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T H E  F E D E R A L  R E G IST E R : W H A T  IT  IS  A N D  H O W  T O  U S E  IT
FOR: Any person who uses the Federal Register and

Code of Federal Regulations.

W HO: The Office of the Federal Register.

W HAT: Free public briefings (approximately 2 1/2 hours)
to present:
1. The regulatory process, with a focus on the 

Federal Register system and the public’s role 
in the development of regulations.

2. The relationship between the Federal Register 
and Code of Federal Regulations.

3. The important elements of typical Federal 
Register documents.

4. An introduction to the finding aids of the 
FR/CFR system.

W HY: To provide the public with access to information
necessary to research Federal agency regulations 
which directly affect them. There will be no 
discussion of specific agency regulations.

W A S H IN G T O N , D C
W HEN: September 6 and 27; at 9 am

(identical sessions).

W HERE: Office of the Federal Register, First
Floor Conference Room, 1100 L 
Street NW ., Washington, DC.

RESERVATIO N S: Call Martin Franks, Workshop
Coordinator, 202-523-5239.

FUTURE W O RKSHO PS: Additional workshops are scheduled 
bimonthly in Washington starting in 
November. The January 1986 
workshop will include facilities for 
the hearing impaired. Dates will be 
announced later.
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Title 3—
The President

Executive Order 12527 o f August 7, 1985
Repealing Provisions Establishing an Administrative Position in 
the Food-for-Peace Program

By the authority vested in me as President by the Constitution and law s of the United States o f Am erica, including section 301 of title 3 of the U nited States Code, it is hereby ordered that Executive Order N o. 11252, as am ended, is further am ended by repealing Sections 2 and 3, and by redesignating the current Section 4 as Section 2.

T H E  W H IT E  H O U S E , 
August 7, 1985.

[FR Doc. 85-19148 
Filed 8-7-85; 4:29 pm) Billing code 3195-01-M
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This section of the FED ER A L R EG ISTER  
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510.
The Code of Federal Regulations is sold 
by the Superintendent of Documents.
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection 
Service

7 CFR Part 371

Organization, Functions, and 
Delegations of Authority

a g e n c y : Animal and Plant Health Inspection Service. 
a c t io n : Final rule.
s u m m a r y : This document revises the statement of organization, functions, and delegations of authority of the Animal and Plant Health Inspection Service (APHIS) by consolidating the Office of Legislative and Intergovernmental Affairs, the Information Division, and the Policy Communication and Editorial Staff, into one unit entitled the Legislative and Public Affairs Staff.
e f f e c t iv e  d a t e : August 9,1985.
FOR FURTHER INFORMATION CONTACT: John G. Frey, Classification,Employment and Executive Resources Program, Human Resources Division, Animal and Plant Health Inspection Service, 6505 Belcrest Road, Hyattsville, 
MD 20782 (301-436-6466). 
SUPPLEMENTARY INFORMATION: The public information function of the APHIS Information Division, which has been part of the Office of the Administrator, is being merged with the legislative and policy communications Junctions presently conducted under the direction of the Deputy Administrator tor Management and Budget into a newly formed unit to be known as the Legislative and Public Affairs Staff. The new staff will report directly to the Administrator. The consolidation of ese three staffs into one will increase he consistency of Agency

communications, and allow APHIS to provide more effective and efficient service to the public.This rule relates to internal Agency management Therefore, pursuant to 5 U .S.C. 553, notice of proposed rulemaking and opportunity for comment are not required and this rule may be made effective less than 30 days after publication in the Federal Register. Further, since this rule relates to internal agency management it is exempt from the provisions of E .0 .12291. Finally, this action is not a rule as defined by Pub. Law 95-354, the Regulatory Flexibility Act, and thus is exempt from the provisions of that Act.List of Subjects in 7 CFR Part 371Authority delegations (Government agencies), Organization and functions (Government agencies).
PART 371— ORGANIZATION, 
FUNCTIONS, AND DELEGATIONS OF 
AUTHORITYAccordingly, 7 CFR Part 371 is amended as follows:1. The authority citation for Part 371 continues to read as follows:

Authority: 5 U .S .C . 301.2. Section 371.1 is amended by revising paragraph (b) to read as follows:
§ 371.1 General statement. 
* * * * *(b) Central Office. The central offices of APHIS are located at Washington,D.C., and Hyattsville, Maryland, and consist of the Office of the Administrator, Associate Administrator and three Deputy Administrators as follows:
Office o f the AdministratorAssociate Administrator Deputy Administrator, Plant Protection and QuarantineDeputy Administrator, Veterinary ServicesDeputy Administrator for Management and BudgetLegislative and Public Affairs Staff Regulatory Coordination Staff * * * * *3. Section 371.2 is amended by revising paragraphs (e)(3) and (g) to read as follows:

§ 371.2 Office of die administrator.* * * * *(e) Deputy Administrator for 
Management and Budget. * * *(3) Advising and assisting the Administrator and other Agency officials on Agency legislative affairs. Providing advice and direction to legislative liaison and reporting requirements including the management, control and timely response to inquiries from members of Congress and others as referred by the White House or the Office of the Secretary. Providing advice and direction to the information and public affairs activities of the Agency. * * * * *(g) Legislative and Public Affairs 
Staff. The Legislative and Public Affairs Staff, under the direction and supervision of the Administrator, is responsible for:(1) Advising and assisting the Administrator and other Agency officials on all matters relating to Agency legislative affairs.(2) Preparing legislative proposals in connection with APHIS programs and responsibilities, based on recommendations from program officials. Assisting m the development of support material for Agency witnesses for congressional hearings. Preparing legislative reports when requested by Congress.(3) Establishing and maintaining liaison with Members of Congress, various congressional committees and subcommittees, and their staffs on all matters pertaining to the legislative affairs of APHIS. Providing Members of Congress with periodic updates on issues upon which they have demonstrated continuing interest.(4) Planning, administering, providing leadership, and conducting an information program to promote interest in and increase the public knowledge and acceptance of APHIS programs and activities.(5) Cooperating with the Office of Governmental and Public Affairs information activities of the Department.(6) Coordinating with other APHIS offices on interrelated information management and dissemination activities.(7) Administering, in concert with other APHIS programs, international information activities of APHIS.
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(8) Planning, developing, and maintaining Agency wide internal communication systems.(9) Drafting and administering policy guidelines on press contacts, photography, audiovisual, graphic design, radio-TV, and policy/editorial/ graphics clearance for popular publications. Planning, providing leadership, and conducting a policy communication program to express and interpret APHIS policies in written form to Members of Congress, State and industry leaders, officials of foreign governments, and private citizens.(10) Preparing timely and responsive replies to written inquiries through identifying accurate sources of information, determining Agency actions necessary, tailoring responses to the interests of the recipient, ensuring that they adhere to APHIS policies and are consistent with other responses, and securing the corroboration of appropriate Agency officials. Establishing and maintaining a system for the control of written inquiries referred by the Office of the Secretary or sent directly to the Agency.(11) Preparing position papers regarding trends and patterns in APHIS program issues that are of special interest to the Administrator and Deputy Administrators.(12) Providing editorial assistance to other staffs in the preparation of regulations, procedural manuals, articles for publication, and standard replies to recurring questions posed by correspondence answered at the program level. Developing policies, coordinating and maintaining control on APHIS activities that fall within the scope of the Freedom of Information Act (FOIA) and Privacy Act. Making all initial determinations to deny information requested under the FOIA. Assuring that files coming within the scope of the Privacy Act are properly identified, used, and safeguarded.4. Section 371.5 is amended by revising the introductory paragraph, and by removing paragraphs (f) and (h), to read as follows:

§ 371.5 Administrative management.The Budget and Accounting Division, Human Resources Division, Administrative Services Division, Automated Data Systems Staff, Resource Management Systems and Evaluation Staff and the Field Servicing Office under the direction of the Deputy Administrator for Management and Budget are responsible as follows:* * * * *(f) [Reserved]

(h) [Removed]5. Section 371.6 is amended by revising paragraphs (c) and (d) to read as follows:
§371.6 Delegations of authority.★  * ;* i(c) Director, Legislative and Public 
Affairs Staff The Director of the Legislative and Public Affairs Staff is hereby delegated authority in connection with the respective functions assigned to that staff, to perform all the duties and to exercise all the functions and powers which are now or which may hereafter be vested in the Administrator (including the power of redelegation except when prohibited) except such authority as is reserved to the Administrator.(d) Plant Protection and Quarantine, 
Veterinary Services and Administrative 
Management. The Directors of the National Program Planning Staffs, Professional Development Staffs, National Programs, International and Emergency Programs, Animal Health Programs, International Programs, Emergency Programs, National Brucellosis Eradication Programs, and the National Veterinary Services Laboratories are hereby delegated authority in connection with the respective functions herein assigned to each of them, to perform all the duties and exercise all the functions and powers which are now, or which may hereafter be, vested in the Administrator except the authorities reserved to the Administrator and the Deputy Administrators. The Directors of Budget and Accounting, Human Resources, and Administrative Services Divisions, Automated Data Systems, Management Systems Analyses and Evaluation Staffs, and the Field Servicing Office are hereby delegated authority in connection with the respective functions herein assigned to them, to perform all the duties and to exercise all the functions which are now, or which may be, vested in the Administrator except such authority as is reserved to the Administrator and Deputy Administrators.
★  it 4c ir *

Done in Washington, D .C. on July 25,1985. Bert W. Hawkins,
Administrator, Anim al and Plant Health 
Inspection Service.
[FR Doc. 85-18898 Filed 8-8-85; 8:45 am] 
BILLING CODE 3410-34-M

Federal Crop Insurance Corporation 

7 CFR Part 415 

[Docket No. 2648S]

Forage Production Crop Insurance 
Regulations; Correction

a g e n c y : Federal Crop Insurance Corporation, USDA. 
a c t i o n : Final rule, Correction.
s u m m a r y : The Federal Crop Insurance Corporation (FCIC) published a final rule in the Federal Register on Wednesday, June 26,1985, at 50 FR 26340, revising and reissuing the Forage Production Crop Insurance Regulations (7 CFR Part 415). In the publication the end of insurance period for California was inadvertently listed as December 1 for fall-seeded forage. This should have read December 16. This notice is published to correct that error.
ADDRESS: Written comments on this correction may be sent to the Office of the Manager, Federal Crop Insurance Corporation, Room 4096, South Building, U.S. Department of Agriculture, Washington, D.C., 20250.
FOR FURTHER INFORMATION CONTACT: Peter F. Cole, Secretary, Federal Crop Insurance Corporation, U.S Department of Agriculture, Washington, D.C., 20250, telephone (202) 447-3325. 
SUPPLEM ENTARY INFORMATION: FR Doc. 85-15343, appearing at page 26340, is corrected by changing the date for the end of insurance period in California (appearing on page 26343 in the left column) to read as follows:1. The authority citation for 7 CFR Part 415 continues to read as follows:

Authority: Secs. 506, 516, Pub. L. 75-430, 52 
Stat. 73, 77, as amended (7 U.S.C. 1506,1516).2. In § 415.7(d), paragraph 7.(e) of the Federal Crop Insurance Corporation Policy is revised to read as follows:
§ 415.7 The application and policy. 
* * * * *

(d) * * *7  * .  *

(e) December 16 for fall-seeded forage m 
California.* * * * *

Done in Washington, D.C. on August 2, 
1985.
Merritt W . Sprague,
Manager, Federal Crop Insurance 
Corporation.
[FR Doc. 85-18896 Filed 8-&-85; 8:45 am] BILLING CODE 3410-08-M
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Agricultural Marketing Service

7CFR Parts 925 and 944

Grapes Grown in a Designated Area of 
Southeastern California, and Table 
Grapes Imported Into the United 
States; Suspension of Grade, Size, 
Quality, and Maturity Requirements

AGENCY: Agricultural Marketing Service, USDA.
ACTION: Final rule.
s u m m a r y : This final rule suspends grade, size, quality, and maturity requirements currently in effect for 1985 season shipments of table grapes grown in southeastern California, and for table grapes imported into the United States. Such requirements are being suspended for the period August 2 through August 15,1985 because this season’s California desert grapes shipments will be finished by August 1, and no need exists to continue regulations beyond that date. 
EFFECTIVE D ATE: August 2,1985.
FOR FURTHER INFORMATION C O N TA C T:William J. Doyle, Chief, Fruit Branch, F&V, AMS, USDA, Washington, D.C. 20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This final rule has been reviewed under Secretary’s Memorandum 1512-1 and Executive Order 12291, and has been designated a “non-major” rule. WilliamT. Manley, Deputy Administrator, Agricultural Marketing Service, has certified that this action will not have a significant economic impact on a substantial number of small entities.The California Desert Grape Administrative Committee met July 26, 1985, and unanimously recommended that the grade, size, maturity, container, pack, and other requirements for 1985 season table grapes grown in southeastern California, be suspended effective August 2,1985. The committee reports that extreme heat in theproduction area hastened the ripening < the grape crop at the beginning of the season and accelerated completion of this season’s grape harvest. It further reports that most of the grape crop has been picked at this time, which is earlii than the normal time in mid-August. Th committee also reports that it is of the opinion that regulations should not be i etfect after the grape harvest is completed, and thus the California desert grape regulation should be suspended for the remainder of the season. Suspension of the domestic regulation for California desert grapes will also require the suspension of Tab Urape Import Regulation 3, covering certain varieties of table grapes imported into the United States for the

same time period August 2 through August 15,1985.The California desert grape regulation is effective under the marketing agreement and Order No. 925 (7 CFR Part 925), regulating the handling of table grapes grown in a designated area of southeastern California. This marketing agreement and order are effective under the Agricultural Marketing Agreement Act of 1937, as amended (7 U .S.C. 601-674).The table grape import regulation is effective under section 8e (7 U .S.C. 608e-l) of the Agricultural Marketing Agreement Act of 1937, as amended (7U .S.C. 601-674). Section 8e requires that when specified commodities, including table grapes, are regulated under a . Federal marketing order, imports of that commodity must meet the same or comparable grade, size, quality, or maturity requirements as those in effect for the domestically produced commodity.As currently provided, the California and import table grape regulations will remain in effect indefinitely, being effective from May 1 through August 15 of each year, except as specified for the current season.Accordingly, the Secretary finds that upon good cause shown it is impracticable, unnecessary, and contrary to the public interest to postpone the effective date of this final rule until 30 days after publication in the Federal Register (5 U .S.C. 553) because(1) time is insufficient between the date when information became available upon which this rule is based and the effective date necessary to effectuate the declared purposes of the act; (2) this rule suspends regulations on the handling and importation of grapes; (3) growers and handlers are aware of this action recommended by the committee;(4) handlers and importers will require no additional time to comply with this action; and (5) no purpose would be served by delaying the effective date of this final rule. It is found that this final rule will tend to effectuate the declared policy of the act.List of Subjects
7 CFR Part 925Marketing agreements and orders, Grapes, California.
7 CFR Part 944Fruits, Import regulations, Grapes.1. The authority citation for 7 CFR Parts 925 and 944 continues to read as follows:Authority: Secs. 1-19, 48 State. 31, as amended; 7 U.S.C. 601-674.

2. Sections 925.304 (50 F R 18849) and944.503 (50 FR 18849) are amended by revising the introductory text of § 925.304, and by revising the first sentence of paragraph (a) of § 944.503 to read as follows:
PART 925— GRAPES GROWN IN A 
DESIGNATED AREA OF 
SOUTHEASTERN CALIFORNIA

§ 925.304 California Desert Grape 
Regulation 5.During the period May 3 through August 1,1985, and May 1 through August 15 of each year thereafter, no person shall handle any variety of grapes, except Emperor, Calmeria, Almeria, and Ribier varieties unless such grapes meet the following requirements: Provided, That no person shall pack any such grapes on any Saturday or Sunday, or on the Memorial Day or Independence Day holidays of each year, unless approved in accordance with paragraph (e).* * . * * *
PART 944— FRUITS; IMPORT 
REGULATIONS

§ 944.503 Table Grape Import Regulation
3. (a) Pursuant to section 8e of the Act and Part 944—Fruits; Import Regulations, during the period May 6 through August 1,1985, and during the period May 1 through August 15 of each year thereafter, the importation into the United States of any variety of vinifera species table grapes, except Emperor, Calmeria, Almeria, and Ribier varieties, is prohibited unless such grapes meet the minimum grade and size requirements specified in § 51.884 for U.S. No. 1 Table grade, as set forth in the United States Standards for Grades of Table Grapes (European or Vinifera Type, 7 CFR 51.880 through 51.912), except that grapes of the Flame Seedless variety shall meet the minimum berry requirement of ten-sixteenths of an inch, and minimum maturity standards in accordance with applicable sampling and testing procedures specified in sections 1436.3,1436.5,1436.6,1436.7, 1436.12,and 1436.17 of Article 25 of the California Administrative Code (Title 3).
it, it  it

•k '*  ★  ★  itDated: August 2,1985.Thomas R. Clark,
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service.[FR Doc. 85-18798 Filed 8-8-85: 8:45 am] 
BILLING COOE 3410-02-M
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Food Safety and Inspection Service

9 CFR Parts 309,310 and 318

[Docket No. 84-01 OF]

Sulfonamide and Antibiotic Residues 
in Young Veal Calves

AGENCY: Food and Safety and Inspection Service, USDA.
ACTIO N : Final rule.
SUMMARY: The Food Safety and Inspection Service (FSIS) is amending the Federal meat inspection regulations to decrease the likelihood that adulterated meat will enter into human food channels. With minor modifications, the final rule is the same as the interim rule, effective June 4,1984, that FSIS published on June 7,1984, with a request for comments. The interim rule intensified inplant testing procedures for detecting violative levels of sulfonamides and antibiotics in calves of up to 3 weeks in age or 150 pounds in weight. Under a voluntary certification program, testing was intensified less where producers of young calves certify that they have not been treated with such animal drugs or, if so, that the prescribed withdrawal period has passed.
EFFECTIVE D A TE : September 9,1985.
FOR FURTHER INFORMATION C O N TA C T:Dr. W .S. Home, Assistant Deputy Administrator, Meat and Poultry Inspection Operations, Food Safety and Inspection Service, U.S. Department of Agriculture, Washington, DC 20250,(202) 447-3697.
SUPPLEM ENTARY INFORM ATION:Executive Order 12291The Agency has made a determination that this final rule is not a major rule under Executive Order 12291. It will not result in an annual effect on the economy of $100 million or more; a major increase in costs or prices for consumers, individual industries,Federal, State, or local government agencies or geographic regions; or significant adverse effects on competition, employment, investment, productivity, innovation, or the ability of United States-based enterprises to compete with foreign-based enterprises in domestic or export markets.The rule benefits the industry overall and the consuming public by discouraging improper use of animal drugs and increasing protection against product adulterated with drug residues. Since implementation of the interim rule, the Agency has been monitoring the testing for sulfa and antibiotic residues in young calves. The results show that a

generally decreasing percentage of calves tested contained violative residues and were condemned. The Agency will continue to gather data and to evaluate the effectiveness of this rule.Effort on Small EntitiesThe Agency has determind that this final rule will not have a significant impact on a substantial number of small entities, as defined by the Regulatory Flexibility Act, Pub. L. 96-354 (5 U.S.C. 601). The economic impact of this final rule would affect stockyards that auction young veal calves and federally inspected establishments that slaughter young veal calves. There are approximately 228 stockyards throughout the country that are affected. Although FSIS does not have sufficient data to determine which of these may be considered small entities, FSIS anticipates that the economic impact will not be significant.Approximately 75 of the 94 federally inspected establishments slaughtering calves are considered to be small entities for purposes of this rule. They slaughter from 80 to 150 calves weekly, as compared to large establishments which normally slaughter between 500 and 2,000 weekly. The rule may provide some economic benefits to small establishments as fewer carcasses probably will be condemned because of violative residue levels.BackgroundUnder the Federal Meat Inspection Act (FMIA) (21 U .S.C. 601 et seq.), the Secretary is responsible for assuring consumers that meat and meat food products distributed to them are wholesome and not adulterated. Section l(m)(l) of the FMIA (21 U .S.C. 601(m)(l)) provides that any carcass, part thereof, meat, or meat food product is adulterated . . if it bears or contains any poisonous or deleterious substances which may render it injurious to health; . . Section l(m)(2) of the FMIA (21 U .S.C. 601(m)(2)) provides that any carcass, part thereof, meat, or meat food product is adulterated “ . . . if it bears or contains (by reason of administration of any substance to the live animal or otherwise) any added poisonous or added deleterious substance (other than one which is (i) a pesticide chemical in or on a raw agricultural commodity; (ii) a food additive; or (iii) a color additive) which may, in the judgment of the Secretary, make such article unfit for human food;. . . ” . Furthermore, section l(m)(3) of the FMIA (21 U .S.C. 601{m)(3)) states that any carcass, part thereof, meat, or meat food product is adulterated “ . . . if it consists in whole or in part of any

filthy, putrid, or decomposed substance or is for any reason unsound, unhealthful, unwholesome, or otherwise unfit for human food; . . .” .In order to prevent adulterated product from reaching consumers, section 3 of the FMIA (21 U.S.C. 603) directs the Secretary, through appointed inspectors, to provide (1) an examination and inspection of all cattle, sheep, swine, goats, horses, mules, and other equines before being allowed to enter an official establishment (antemortem inspection) and (2) a postmortem examination and inspection of the carcasses and parts from such animals. Ante-mortem inspection is necessary to detect diseases or abnormalities or possible biological residues in the livestock prior to slaughter. Post-mortem inspection, made at the time of slaughter, reveals any diseases, biological residues, or other conditions of the head, internal organs, and other parts of the carcass of each animal which cause the meat or meat food products to be adulterated within section l(m) of the FMIA (21 U.S.C. 601(m)). If any such conditions are found, the inspector immediately condemns all or part of the carcass to assure it does not enter into human food channels.An integral part of the meat inspection program, which is carried out by the Department’s Food Safety and Inspection Service (FSIS), is the detection and control of residues in the meat supply to assure that the incidence and levels of chemical compounds and animal drugs present are held to the absolute minimum for public safety. Farm animals may be exposed to drugs and other chemical compounds from medications, pesticides, feed equipment, or building materials. Most of the compounds are essential to today’s production of livestock. However,carelessness or misuse of these compounds can result in residues of drugs and other chemical compoundsremaining in the meat which can, inturn, result in condemnation of the meat upon inspection.The tolerance, or maximum allowable level', of animal drug residues in edible products of food producing animals is established by the Food and Drug Administration (FDA) which, under section 512 of the Federal Food, Drug, and Cosmetic Act (FFDCA) (21 U.S.C. 360b), is responsible for approving new animal drugs and enforcing their proper use. The presence of above-tolerance residue of an approved new animal drug and the presence of residues resulting from use of an unapproved new animal drug cause the drug to be deemed unsafe



Federal Register / V o l. 50, N o. 154 / Friday, August 9, 1985 / Rules and Regulations 32163»aunder section 512(a)(1) of the FFDCA (21 U.S.C. 360b(a)(l)). Food containing such residues is deemed adulterated under section 402(a)(2)(D) of the FFDCA (21 U.S.C. 342(a)(2)(D)).FSIS has reviewed the available toxicology data1 on sulfonamides and antibiotic residues in carcasses and parts of carcasses from veal calves up to 3 weeks old or up to 150 pounds. FSIS has determined that any residue of any such drug above tolerance levels approved by FDA or any residue from any such drug for which there are no tolerance levels is a poisonous or deleterious substance which may render any such carcass or part of a carcass containing the residue injurious to health. Further, in the judgment of the Administrator, such drug residues, which have not been approved as safe by FDA, in carcasses; or parts of carcasses from such veal calves make the articles unfit for human food. Therefore, any carcass or part thereof from such veal calves bearing or containing such residue is adulterated under section l(m) (1), (2), or (3) of the FMIA (21 U.S.C. 601 (m) (1), (2), or (3)).On June 7,1984, FSIS published in the Federal Register (49 FR 23602) an interim rule, which was effective on June 4,1984. The interim rule reflected FSIS’s conclusion that carcasses and parts thereof from calves of up to 3 weeks in age or 150 pounds are adulterated under the FMIA if they bear or contain sulfonamide or antibiotic residues other than in accordance with FDA tolerances and that emergency rulemaking was necessary to protect the public health due to the substantial increase in violative levels of such residues. The interim rule also stated that drug residues may be present in meat and meat food products subject to the FMIA in conformity with FDA approvals, including tolerances limiting their levels.To safeguard against a potential public health hazard, FSIS intensified its inplant testing program for detecting adulteration with sulfa and antibiotic residues. The interim rule established requirements for sampling the carcasses of calves of up to 3 weeks or 150 pounds that are suspected of bearing or containing such violative residues, utilizing the Calf Antibiotic Sulfa Test • i j  ' T^e Procedures established include a voluntary certification program with less intensified testing where a producer of young calves certifies that each calf has not been
„ copy of these data may be obtained by In,naC!m8 Rr' W S- Horne’ Meat and PoultryService °U P ^ rations’ Food Safety and Inspe, service, U.S. Department of Agriculture, Washington, D.C. 20250.

treated with any animal drug, or, if so treated, that the withdrawal period as prescribed on the FDA-approved label has passed. (Withdrawal periods allow residues of drugs used in conformity with FDA regulations to dissipate sufficiently that meat and meat food products from the carcasses of the calves are not adulterated.)Comments on the Interim RuleFSIS received five comments in response to the interim rule—1 from a veterinary association, 1 from a public interest organization, 1 from a government agency, 1 from a member of Congress, and 1 from an individual consumer. All commenters supported the interim rule, but three recommended minor changes. The following is a discussion of the issues raised by the commenters and FSIS’s response to each:1. Use o f the term “inspector”.
Comment: h  commenter suggestedthat FSIS clarify the term “inspector” by specifically using either the term “inspector” or “veterinary inspector” , where appropriate.
Response: In most establishments where an inspector and a veterinary inspector (veterinary medical officer) are present, the inspector performs the swab bioassay test and the veterinary inspector determines the test results and makes final disposition. Depending on the availability of the inspection personnel, the veterinary inspector may perform the inspector’s duties.Section 301.2 of the Federal meat inspection regulations defines “inspector" as “an inspector of the Program." This covers any inspector, including veterinary inspector, performing duties under the regulations. Therefore, the current regulations do not make a distinction between "inspector” and “veterinary inspector” .However, FSIS has determined that it is necessary to clarify in this final rule that only the veterinary medical officer is qualified to determine test results and to make final carcass disposition. Therefore, FSIS has amended the final rule by adding a definition for "veterinary medical officer” and by clarifying that only a veterinary medical officer is to determine test results and to make final carcass disposition.2. Provision on use o f animal drugs.
Comment: One commenter suggestedalternative wording be used in § 318.20 to emphasize the limitations on the use of animal drugs.
Response: FSIS believes that wording in the interim rule is adequate to emphasize the limitations on the use of animal drugs.3. Implementation o f interim rule.

Comment: One commenter expressed opposition to implementing the interim rule prior to an opportunity for public comment.
Response: As specified in the interim rule, FSIS believed a sufficient emergency existed to warrant *immediate implementation. Levels of sulfa and antibiotic residues in young calves had steadily increased offering a greater possibility of a health hazard.4. Economic risk in veal production.
Comment: One commenter expressed concern that the interim rule may pose an economic burden upon veal middlemen. The commenter suggested that an escrow be established so that the jobber’s purchase price on calves could be returned upon findings of above-tolerance residue levels.
Response: The normal conditions of livestock trade traditionally have placed the risk of loss on the purchaser when animals are purchased on an “as is” basis. The voluntary certification program provides the purchaser with additional options. The purchaser may choose not to buy noncertified calves, or the price he or she is willing to pay may be adjusted to reflect the risk of condemnation. By purchasing certified calves, he or she can increase the likelihood that carcasses will not be condemned for violative drug residues, as well as secure a basis for recovering his or her losses through a civil court action if the carcasses of certified calves are violative. Therefore, there does not appear to be a need for an escrow fund to reimburse veal middlemen.Miscellaneous AmendmentsIn addition to the above amendments, FSIS has made the following changes in the final rule:1. The definition of "certified c a lf’ has been modified for clarification purposes.2. The first sentence in § 310.21(d) has been amended to include for testing any carcass, within a certified group, found on post-mortem inspection to have lesions of disease or a sign of treatment of disease. This change is necessary to correct an oversight during preparation of the interim rule.Final RuleAfter careful consideration of the issues addressed by the interim rule and the comments received in response to its publication, the Administrator has determined that the Federal meat inspection regulations should be amended as set forth below.



32164 Federal Register / V o l. 50, N o. 154 / Friday, August 9, 1985 / Rules and RegulationsList of Subjects 
9 CFR Part 309Ante-mortem inspection, Drug residues, Livestock, Meat inspection, Reporting and recordkeeping requirements.
9 CFR Part 310Carcasses and parts, Drug residues, Meat inspection.
9 CFR Part 318Animal drugs, Meat inspection.The Federal meat inspection regulations are revised to read as follows:1. The authority citation for Part 309 is revised to read as set forth below and the authority citation for Part 310 continues to read as set forth below:Authority: 34 Stat. 1260, 79 Stat. 903, as amended, 81 Stat. 584, 84 Stat. 91, 438; 21 U.S.C. 601 et seq., 33 U.S.C. 1254(b).2. The authority citation for Part 318 continues to read as follows:Authority: 34 Stat. 1260, 81 Stat. 584, as amended (21 U.S.C. 601 etseq.\, 72 Stat. 862, 92 Stat. 1069, as amended (7 U.S.C. 1901 et 
seq.)‘, 76 Stat. 663 (7 U.S.C. 450 et seq.).

PART 309— [ Amended)3. Section 309.16 (9 CFR 309.16) is amended by revising the first sentence of paragraph (a) and by revising paragraph (d) to read as follows:
§ 309.16 Livestock suspected of having 
biological residues.(a) Except as provided by paragraph(c) or (d) of this section, livestock suspected of having been treated with or exposed to any substance that may impart a biological residue which would make the edible tissues unfit for human food or otherwise adulterated shall be handled in compliance with the provisions of this paragraph. * * *A * * * *(d) Calves shall not be presented for ante-mortem inspection in an official establishment except under the provisions of this paragraph.(1) Definitions. For purposes of this paragraph, the following definitions shall apply:(i) Calf. A  calf up to 3 weeks of age or up to 150 pounds.(ii) Certified calf. A  calf that the producer certifies as not having been treated with any animal drug or, if so, that the withdrawal period as prescribed on the FDA approved label has passed.(iii) Healthy calf. A  calf that an inspector determines shows no visual signs of disease or treatment of disease at ante-mortem inspection.

(iv) Producer. The owner of the calf at the time of its birth.(v) Sick calf. A  calf that an inspector on ante-mortem inspection determines has either signs of treatment or signs of disease.(vi) Veterinary medical officer. An inspector of the Program that has obtained a Doctor of Veterinary Medicine degree which is recognized by the Program.(2) General requirements, (i) The identity of the producer of each calf presented for ante-mortem inspection shall be made available by the official establishment to the inspection prior to the animal being presented for antemortem inspection.(ii) The inspector shall segregate the calves presented for ante-mortea® inspection at the establishment and identify each calf as one of the following: (a) Certified, (B) noncertified, or (C) previous residue condemnation.(3) Certified group. For a calf to be considered certified, the producer must certify that the calf has not been treatèd with animal drugs or, if so, that theb withdrawal period as prescribed on the FDA approved label has passed. Each calf must be identified individually by use of tag, auction number, or other type of secure identification. The inspector shall have segregated for veterinary medical officer examination any certified calf which he or she determines to show any sign of disease or which is not identified individually. Such animal will be tagged as “U.S. Suspect” and its carcass will be retained on post-mortem inspection and handled in accordance with § 310.21(d). The inspector shall handle the remaining carcasses of healthy animals in accordance with§ 310.21(d).(4) Noncertified group. On antemortem inspection, the inspector shall have segregated for veterinary medical officer examination any calf which he or she determines to show any sign of disease. Such animal will be tagged as “U.S. Suspect” and its carcass will be retained on post-mortem inspection and handled in accordance with § 310.21(c). The inspector shall handle the remaining carcasses of healthy animals in accordance with § 310.21(c).(5) Calves from producers with 
previous residue condemnation. On ante-mortem inspection, the inspector shall have segregated for veterinary medical officer examination any calf which he or she determines to show any sign of disease. Such animal will be tagged as “U.S. Suspect” and its carcass will be retained on post-mortem inspection and handled in accordance with § 310.21(e). The inspector shall handle the remaining carcasses of

healthy animals in accordance with § 310.21(e).(Recordkeeping requirements approved by the Office of Management and Budget, OMB #0583-0053)
PART 310— [AMENDED]4. Part 310 is amended by revising § 310.21 (9 CFR 310.21) to read as follows:
§ 310.21 Carcasses suspected of 
containing sulfa and antibiotic residues; 
sampling frequency; disposition of affected 
carcasses and parts.(a) Calf carcasses from animals suspected of containing biological residues under § 309.16(d) of this subchapter shall, on post-mortem inspection, be handled in accordance with the provisions of this section.(b) For purposes of this section, the following definitions shall apply:(1) Calf. A  calf up to 3 weeks of age or up to 150 pounds.(2) Certified calf. A  calf that the producer certifies as not having been treated with animal drugs or, if so, that the withdrawal period as prescribed on the FDA approved label has passed.(3) Healthy carcass. A  carcass that an inspector determines shows no lesions of disease or signs of disease treatment at post-mortem inspection(4) Producer. The owner of the calf at the time of its birth.(5) Sick calf carcass. A  calf carcass that an inspector on post-mortem inspection determines has either signs of disease treatment or lesions of disease or was from an animal identified as sick on ante-mortem.(6) Sign o f treatment. Sign of treatment of a disease is indicated by leakage around jugular veins, subcutaneous, intramuscular or intraperitoneal injection lesions, or discoloration from particles or oral treatment in any part of the digestive tract.(7) Veterinary medical officer. An inspector of the Program that has obtained a Doctor of Veterinary Medicine degree which is recognized by the Program.(c) Noncertified group. The inspector shall perform a swab bioassay test1 on

1 The procedures for performing the swab bioassay test are set forth in a self instructional guide titled “Performing the CAST.“ A copy of this guide may be obtained by contacting the Meat an Poultry Inspection Operations, Food Safety and Inspection Service, U.S. Department of Agriculture. Washington, DC 20250.



Federal Register / V o l. 50, N o. 154 / Friday, August 9, 1985 / Rules and Regulations 32165all carcasses tagged as “U.S. Suspect” on ante-mortem inspection, on any carcass which he/she finds has lesions of disease or a sign of treatment of disease on post-mortem, and on a statistical sample of healthy carcasses, as outlined in the following table:
Number of healthy carcasses

Number
of

car
casses
sam
pled

'/ r
1-11 iff!___*----------------- L .............. «..... All
12-16._...__ _— ....................................................... 12
17-40_____ w._________ _____ ____ _______ »........ 15
41-250.......................................... ....... - .................. 25

30

All carcasses and parts thereof of the group shall be retained until all of the test results are complete. The veterinary medical officer shall determine the test results. If CAST on any of the carcasses is positive, all remaining carcasses in the group will be tested as well. The veterinary medical officer shall condemn any carcass and parts thereof for which there is a positive test result and release for human consumption those carcasses and parts thereof of the group for which there are negative test results. If there is a positive test result for any calfv subsequent calves from the producer of the calf will be tested in accordance with paragraph (e) of this section.(d) Certified group. The inspector shall sample and perform a swab bioassay test on all carcasses of animals tagged as "U.S. Suspect” on antemortem inspection, on any carcass which he/she finds has lesions of disease or a sign of treatment of disease on post-mortem inspection, and up to three healthy carcasses from the certified animals. Only the carcasses and parts thereof being sampled will be retained pending the results of the test. The veterinary medical officer shall determine the test results. If the test result for a carcass is positive, the veterinary medical officer shall condemn such carcass and parts thereof, and the inspector shall statistically sample and test any remaining healthy carcasses in the group as outlined in the «mowing table:
Number of healthy carcasses

Number
of

car
casses
sam
pled

1-11.....
12-16... ....“................... ..................
17-40.....  .....................................
41-250.....  ............................................
251 and above..

The veterinary medical officer shall condemn any carcass and parts thereof for which there is a positive test result and pass for human consumption those carcasses and parts thereof for which there are negative test results. If there is a positive test result for any calf, subsequent calves from the producer of the calf will be tested in accordance with paragraph (e) of this section.(e) Calves from producers with a 
previous residue condemnation. The inspector shall perform a swab bioassay test on all carcasses of all calves in the group. The veterinary medical officer shall determine the test results and shall condemn any carcass and parts thereof for which there is a positive test result and pass for human consumption any such carcass and parts thereof for which there is a negative test result. All subsequent calves from the same producer which has previously sold or delivered to official establishments any carcass that was condemned because of drug residues must be tested according to this paragraph until five consecutive animals test completely free of animal drug residues.(f) If the owner or operator of an official establishment disagrees with the veterinary medical officer’s disposition of carcasses and parts thereof, the owner or operator may appeal as provided in section 306.5 of this chapter.
PART 318— [AMENDED]5. Part 318 is amended by revising § 318.20 (9 CFR 318.20} to read as follows:
§ 318.20 Use of animal drugs.Animal drug residues are permitted in meat and meat food products if such residues are from drugs which have been approved by the Food and Drug Administration and any such drug residues are within tolerance levels approved by the Food and Drug Administration, unless otherwise determined by the Administrator and listed herein.Done at Washington, DC, on: July 23,1985. Donald L. Houston,
Administrator, Food Safety and Inspection 
Service.(FR Doc. 85-18980 Filed 8-8-85; 8:45 am] 
BILUNG CODE 3410-DM-M

FARM CREDIT ADMINISTRATION  

12 CFR Part 611

Organization, Correction

AGENCY: Farm Credit Administration. 
a c t i o n : Final rule; correction.

SUMMARY: On May 16,1985 (50 FR 20396), the Farm Credit Administration published a final rule which adopted new regulations and amended existing regulations concerning amendments to Federal land bank association and production credit association charters and procedures for effecting mergers or consolidations of such associations.This document corrects technical errors contained in §§ 611.1120 (50 FR 20400), 611.1122 (50 FR 20402), and 611.1125 (50 FR 204QP).
FOR FURTHER INFORMATION C O N TA C T: Rose M. Ferguson, Office of . Examination and Supervision, (703) 883- 4430. orKenneth L. Peoples, Office of GeneralCounsel, Farm Credit Administration,1501 Farm Credit Drive, McLean, V A22102-5090, (703) 883-4024
PART 611— [AMENDED]Accordingly, the Farm Credit Administration is correcting §§ 611.1120, 611.1122, and 611.1125 as follows:1. Paragraph (b) of §611.1120 as published at 50 FR 20400 is corrected to read as follows:
§ 611.1120 General authority. 
* * * * *(b) The Farm Credit Administration may make changes in the charter of an association as may be requested by that association and approved by the Farm Credit Administration pursuant to § 611.1121.* * * * *2. Paragraphs (e)(10) and (g) of§ 611.1122 as published at 50 FR 20402 are corrected to read as follows:
§ 611.1122 Requirements for mergers or 
consolidations.
, *  *  *  *  *(e)* * *(10) Information of each constituent association concerning the amount of loans charged off in each of the 2 fiscal years preceding the date of the balance sheet, the current year-to-date net chargeoff amount, and the balance in the allowance for loan losses account and a statement regarding whether, in the opinion of management, the allowance for loan losses is adequate to absorb the risk currently existing in the loan portfolio. This information may be appropriately included in the footnotes to the financial statements. * * * * *(g) Upon approval of a proposed merger or consolidation by the stockholders of the constituent associations, a certified copy of the
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stockholders’ resolution shall be forwarded to the supervising bank for transmittal to the Farm Credit Administration, together with the bank’s final approval of the merger or consolidation. The merger or consolidation shall be effective when thereafter finally approved and on the date as specified by the Farm Credit Administration. Notice of final approval shall be transmitted to the supervising bank and thereafter by the bank to the constituent associations.
*  it  *  *  *■3. The title of § 611.1125 as published at 50 FR 20403 is corrected to read as follows:
§ 611.1125 Association articles and 
bylaws.* * * 4 *Donald E. Wilkinson,
Governor.
[FR Doc. 85-18819 Filed 8-8-85; 8:45 amj 
BILUNG CODE 6705-01-M

DEPARTMENT OF TRANSPORTATION  

Federal Aviation Administration 

14 CFR Part 39

[Docket No. 84-NM -110-AD; Arndt. 39- 
5119]

Airworthiness Directives; McDonnell 
Douglas Model DC-10 and KC-10A 
(Military) Series Airplanes

AGENCY: Federal Aviation Administration (FAA), DOT. 
a c t i o n : Final rule.
s u m m a r y : This amendment adopts a new airworthiness directive (AD) which requires modification of the slat position indicating system on certain McDonnell Douglas Model DC-10 and KG-10A airplanes. This action is prompted by reports of rejected takeoffs due to slat disagree indications during the takeoff roll. A  study conducted by the manufacturer has revealed that the position indication tolerances for the outboard slats which induce these disagree indications, are too narrow and are causing unnecessary rejected takeoffs at high speed. Widening the tolerances for the outboard slats position indication on the extend side will minimize unnecessary rejected takeoffs without compromising safety. 
DATES: Effective-September 16,1985.Compliance schedule as prescribed in the body of the AD, unless already accomplished.
ADDRESSES: The applicable service information may be obtained from

McDonnell Douglas Corporation, 3855 Lakewood Boulevard, Long Beach, California 90846, Attention: Director, Publications and Training, Cl-750 (54- 60). This information also may be examined at the FAA, Northwest Mountain Region, 17900 Pacific Highway South, Seattle, Washington, or at 4344 Donald Douglas Drive, Long Beach, California.
FOR FURTHER INFORMATION CONTACT:Mr. E. F. Huettner, Aerospace Engineer, Systems & Equipment Branch, A N M - 130L, FAA, Northwest Mountain Region, Los Angeles Aircraft Certification Office, 4344 Donald Douglas Drive, Long Beach, California 90808; telephone (213) 548-2831.
SUPPLEMENTARY INFORMATION: A  proposal to amend Part 39 of the Federal Aviation Regulations to adopt a new airworthiness directive to require modification of the slat position indicating system on certain McDonnell Douglas Model DC-10 and KC-10A airplanes was published in the Federal Register on December 20,1984 (49 FR 49480). The comment period for the proposal closed February 11,1985.Interested persons have been afforded an opportunity to participate in the making of this amendment. Due consideration has been given to all comments received. Eight comments were received. Four commenters felt that the proposed modifications were not clearly defined. Since Douglás Service Bulletin 27-195 includes modifications which are not mandatory by this AD, such as installing a new spring and readjusting the pedestal Cam, commenters suggested that the mandatory modifications be specified in greater detail. The F A A  agrees and has clarified the wording in the final rule to be more specific.Seven commenters stated that the compliance date of January 1,1986, is unrealistic and creates an undue burden due to a seven-month lead time on parts availability and due to the large number of airplanes that some operators must modify. Commenters proposed compliance times ranging from an additional 6 months to 37 months. Upon careful reconsideration, the FA A  has determined that extending the compliance time is warranted and will not compromise safety. Accordingly, the final compliance time has been exended to May 1,1988.Finally, one commenter was concerned that the proposed modification would mask a deteriorating slat mechanical system or movement of the slats outside of the design specifications. The F A A  has determined that the required modification increases

only the disagree light sensor tolerance band in the extend direction for the outbard slat position indication system. No increase of the slat mechanical tolerances occurs. This modification will allow the outboard slats to travel only through their normal design excursions (including airloads) without generating a slat disagree indication only if slats are mechanically rigged within the maintenance manual tolerances.It is estimated that 160 U.S. registered airplanes will be affected by this AD, that it will take approximately 12 manhours per airplane to accomplish the required actions, and that the average labor costs will be $40 per manhour. The cost of modification parts is estimated to be $482 per airplane. Based on these figures, the total cost impact of this AD on the U.S. fleet is estimated to be $153,920.After careful review of the available data, the F A A  has determined that air safety and the public interest require the adoption of the proposed rule, with the changes previously noted.For the reasons discussed above, the F A A  has determined that this regulation is not considered to be major under Executive Order 12291 or significant under DOT Regulatory Policies and Procedures (44 FR 11034; February 26, 1979); and it is further certified under the criteria of the Regulatory Flexibility Act that this rule will not have a significant- economic effect on a substantial number of small entities because few, if any, Model DC-10 and KC-10A airplanes are operated by small entities. A  final evaluation has been prepared for this regulation and has been placed in the docket.List of Subjects in 14 CFR Part 39Aviation safety, Aircraft.Adoption of the Amendment
PART 39— [AMENDED]Accordingly, pursuant to the authority delegated to me by the Administrator, the Federal Aviation Administration amends Section 39.13 of Part 39 of the Federal Aviation Regulations as follows:1. The authority citation for Part 39 continues to read as follows:

Authority: 49 U .S.C . 1354(a), 1421 and 1423; 
49 U .S.C . 106(g) (Revised, Pub. L. 97-449, 
January 12,1983); 14 CFR 11.89; and 49 CFR 
1.47.2. By adding the following new AD: 
McDonnell Douglas: Applies to McDonnell 

Douglas Model DC-10 and KG-10A 
airplanes, certificated in any category, 
which are listed in McDonnell Douglas 
Service Bulletin 27-195, Revision 1. dated 
March 25,1985.
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unless previously accomplished. To minimize 
the potential operational hazard associated 
with unnecessary rejected takeoffs caused by 
slat disagree indications resulting from too 
narrow tolerances, accomplish the following:

A. Modify the targets and sensors of the 
ouboard slats in accordance with 
Accomplishment Instructions 2A, 2B, 2D, 2H, 
21, 2J, and 2K contained in McDonnell 
Douglas DC-10 Service Bulletin 27-195, 
Revision 1, dated March 25,1985, or later 
revisions approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA , 
Northwest Mountain Region.

B. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA , 
Northwest Mountain Region.

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD.

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to McDonnell Douglas 
Corporation, 3855 Lakewood Boulevard, Long 
Beach, California 90846, Attention: Director, 
Publications and Training, Cl-750 (54-60). 
These documents also may be examined at 
the FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, Washington 
or the Los Angeles Aircraft Certification 
Office, 4344 Donald Douglas Drive, Long 
Beach, California.This Amendment becomes effective September 16,1985.

Issued in Seattle, Washington, on August 2, 
1985.
Wayne J. Barlow,
Acting Director, Northwest Mountain Region, 
[FR Doc. 85-18868 Filed 8-8-85; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

(Docket No. 84-NM-93-AD; Arndt. 39-5117

Airworthiness Directives; Boeing 
Model 767-200 Series Airplanes 
Equipped With General Electric (GE) 
CF6 Engines

a g e n c y : Federal Aviation Administration (FAA), DOT. 
a c t io n : Final rule.
s u m m a r y : This document amends an ; existmg airworthiness directive (AD) which requires periodic inspection ancS  rCeT f nt’ as necessary, of the engi: uel feed hose on certain Boeing Mode 67 airplanes. This amendment provid terminating action for the AD by
C w X ttheins,alla,ionofamoK
e f f e c t iv e  d a t e : September 16,1985.Qn°RfES? ES: The service bulletin specified in this AD may be obtained

upon request to the Boeing Commercial Airplane Company, P.O. Box 3707, Seattle, Washington 98124, or may be examined at the FAA, Northwest Mountain Region, Seattle Aircraft Certification Office, 9010 East Marginal Way South, Seattle, Washington.
FOR FURTHER INFORM ATION C O N TA C T:Mr. Bemie Gonzalez, Propulsion Branch, ANM-140S, Seattle Aircraft Certification Office; telephone (206) 431- 2964. Mailing address: FAA, Northwest Mountain Region, 17900 Pacific Highway South, C-68966, Seattle, Washington 98168.
SUPPLEM ENTARY INFORM ATION: AD 84- 11-02, Amendment 39-4873 (49 FR21920; May 24,1984), requiring periodic inspection of the Boeing P/N S332T012-3 engine fuel feed hose., was issued following discovery of leaking hoses on several Model 767 airplanes in service. The AD requires inspection and replacement, as required, in accordance with Boeing Service Bulletin 767-73-11 dated March 24,1984, or later FAA- approved revisions. The Service Bulletin was later revised to include replacement with an approved hose, Boeing P/N S332T012-11. This hose contains a wound steel spring providing internal reinforcement. Continued inspection and replacement was initially required for this hose (P/N S332T012-11) pending additional qualification testing. Testing of the Boeing P/N S332T012-11 hose has shown that this hose can withstand the operating pressure cycles contributory to the in-service fuel leaks of the original hose, P/N S332T012-3. Incorporation of the Boeing P/N S332T012-11 hose would eliminate the need for the repetitive inspection requirements of the existingAD.A  proposal to amend Part 39 of the Federal Aviation Regulations by amending AD 84-11-02, Amendment 39- 4873, to include installation of Boeing P/ N S332T012-11 hose in accordance with Boeing Service Bulletin No. 767-73-11, Revision 2, dated May 25,1984, was published in the Federal Register on February 14,1985 (50 FR 6189).The comment period closed on February 26,1985, and interested persons have been afforded an opportunity to participate in the making of this amendment. One comment was received. The commenter agreed with the proposal.The final rule has been changed only to add the phrase ‘‘or later FAA- approved revision,” in regards to optional compliance with the Service Bulletin. This phrase provides clarification as to the intent of the rule and imposes no additional burden on any person.

After careful review of the available data, the FAA has determined that air safety and the public interest require the adoption of the proposed amendment with only the change noted above.It is estimated that 23 airplanes of U.S. registry will be affected by this AD. The replacement hose will be provided to operators at no additional charge by the manufacturer. Should an operator choose to install the replacement hose, it will require approximately 4 manhours to install, at an average charge of $40 per manhour. Based on these figures, the total cost impact of this AD is estimated to be $3,680.For the reasons discussed above, the FA A  has determined that this regulation is not considered to be major under Executive Order 12291 or significant under DOT Regulatory Policies and Procedures (44 FR 11034; February 26, 1979) and it is further certified under the criteria of the Regulatory Flexibility Act that this rule will not have a significant economic effect on a substantial number of small entities because few, if any, Boeing Model 767 airplanes are operated by small entities. A  final evaluation has been prepared for this regulation and it has been placed in the Regulatory Docket.List of Subjects in 14 CFR Part 39Aviation safety, Aircraft.Adoption of the Amendment 
PART 39— [AMENDED]Accordingly, pursuant to the authority delegated to me by the Administrator, the Federal Aviation Administration amends § 39.13 of Part 39 of the Federal Aviation Regulations as follows:1. The authority citation for Part 39 continues to read as follows:

Authority: 49 U .S.C. 1354(a), 1421 and 1423; 
49 U .S.C . 106(g) (Revised Pub. L. 97-449, 
January 12,1983); and 14 CFR 11.89.2. By amending airworthiness directive 84-11-02, Amendment 39-4873 (49 FR 2190;. May 24,1984), to add a new paragraph E., which reads as follows:

“E. Installation of fuel feed hose P/N 
S332T012-11 in accordance with Service 
Bulletin 767-73-11, Revision 2, dated May 25,
1984, or later FAA-approved revisions, terminates the repetitive inspection requirement of paragraph A., above.”This amendment becomes effective September 16,1985.Issued in Seattle, Washington, on August 2,
1985.
Wayne J. Barlow,
Acting Director, Northwest Mountain Region. 
[FR Doc. 85-18869 Filed 8-8-85; 8:45 am] 
BILLING CODE 4910-13-M
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14 CFR Part 39

[Docket No. 84-NM-104-AD; Arndt. 39- 
5118]

Airworthiness Directives; Boeing 
Model 767-200 Series Airplanes 
Equipped With General Electric (GE) 
CF6 Engines

AGENCY: Federal Aviation Adminsflration (FAA), DOT. 
a c t i o n : Final rule.
s u m m a r y : This amendment adds a new airworthiness directive (AD) which requires periodic inspections and repair of electrical wiring and terminals which are subject to damage by engine heat and vibration. Alternatively, a modification may be accomplished which would eliminate the requirement for repetitve inspections There have been four reported cases of engine system malfunctions that were caused by wiring terminal failures. Most malfunctions associated with these failures can be detected during normal flight operations; however, certain malfunctions may not be normally detectable and can result in engine damage or lead to precautionary engine shutdowns. These failures are time- related and may occur on both engines on the same flight
EFFECTIVE DATE: September 16,1985. 
ADDRESSES: The applicable service information may be obtained from the Boeing Commercial Airplane Company, P.O. Box 3707, Seattle, Washington 98124. This information may be examined at the FAA, Northwest Mountain Region, 17900 Pacific Highway South, Seattle, Washington, or the Seattle Aircraft Certification Office,9010 East Marginal Way South, Seattle, Washington.
FOR FURTHER INFORMATION CONTACT:Mr. Terry Rees, Systems and Equipment Branch, ANM-130S, Seattle Aircraft Certification Office; telephone (206) 431- 2941. Mailing Address: Seattle Aircraft Certification Office, FAA, Northwest Mountain Region, 17900 Pacific Highway South, C-68966, Seattle, Washington 98168.
SUPPLEMENTARY INFORMATION: A  proposal to amend Part 39 of the Federal Aviation Regulations to add an AD requiring periodic inspection and repair of selected engine wiring and terminals on certain Boeing Model 767 series airplanes was published in the Federal Register on December 14,1984 (49 FR 48761). The comment period for the proposal closed on February 4,1985.Interested persons have been given an opportunity to participate in the making of this AD, and due consideration has
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been given to the two comments received, as follows:(1) The Civil Aviation Authority (CAA) of Great Britain observed that no terminating modification for the inspections was identified in the NPRM. They requested that the FA A  ensure that design changes are forthcoming which would end the need for continued inspections. They further requested that the incorporation of the design change be made mandatory, rather than allowing the unlimited inspections.(2) The Air Transport Association of America (ATA) reported that U.S. carriers are already complying with the service bulletin inspection schedule and, therefore, suggested that issuance of the AD be delayed until terminating modification instructions are provided.In response to both comments, the FA A  has delayed issuing this rule until a terminating modification was developed. This modification is described in Boeing Service Bulletin 767-71A0019, Revision 4; it consists of installing new ground stud brackets in the engine accessory compartment, and rerouting and reterminating the existing wiring accordingly. The final rule allows either continued inspections or the accomplishment of the terminating modification, at the operator’s option. The FA A  considers that the repetitive inspections provide an acceptable level of safety, and that mandating the modification is unnecessary.After careful review of the available data, the F A A  has determined that air safety and the public interest require the adoption of the rule with the change noted above.It is estimated that 25 airplanes of U.S. registry will be affected by this AD, that is will take approximately 12 manhours per airplane to accomplish the required actions, and that the average labor cost will be $40 per manhour. Based on these figures, the total cost impact of this AD on U.S. operators is estimated to be $12,000.For the reasons discussed above, the F A A  has determined that this regulation is not considered to be major under Executive Order 12291 or significant under DOT Regulatory Policies and Procedures (44 FR 11034; February 26, 1979); and it is further certified under the criteria of the Regulatory Flexibility Act that this rule will not have a significant economic effect on a substantial number of small entities because few, if any, Boeing Model 767 airplanes are operated by small entities. A  final evaluation has been prepared for this regulation and has been placed in the docket.List of Subjects in 14 CFR Part 39Aviation safety, Aircrafts.

/ Rules and Regulations
Adoption of the Amendment 
PART 39— [Amended]Accordingly, pursuant to the authority delegated to me by the Administrator, the Federal Aviation Administration amends § 39.13 of Part 39 of the Federal Aviation Regulations as follows:1. The authority citation for Part 39 continues to read as follows:

Authority: 49 U .S.C. 1354(a), 1421 and 1423; 
49 U .S.C. 106(g) (Revised Pub. L. 97-449, 
January 12,1983); and 14 CFR 11.89.2. By adding the following new airworthiness directive:
Boeing: Applies to all Model 767-200 series 

airplanes equipped with General Electric 
(GE) CF6 engines, certified in any 
category.

Compliance is required as indicated, unless 
already accomplished. To minimize the 
potential for engine shutdown or damage due 
to engine systems ground wiring or terminal 
failure, accomplish the following within the 
next 30 days after the effective date of this 
AD  or upon accumulation of 1000 flight hours 
on any engine, whichever is later.

A . Inspect and repair wiring and terminals
as specified in Boeing Alert Service Bulletin 
767-71A0019, Revision 3, dated August 23, <
1984, or later F A A  approved revision, and 
repeat thereafter at intervals not to exceed 
1000 hours; or

B. Accomplish the terminating modification 
as specified in Boeing Alert Service Bulletin 
767-71A0019, Revision 4, dated March 15,
1985, or later F A A  approved revision, as 
terminating action for this AD.

C. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA , Northwest 
Mountain Region.

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications requried by this AD.

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to the Boeing Commercial 
Airplane Company, P.O. Box 3707, Seattle, 
Washington 98124. These documents may be 
examined at the F A A , Northwest Mountain 
Region, 17900 Pacific Highway South, Seattle, 
Washington, or Seattle Aircraft Certification 
Office, 9010 East Marginal Way South, 
Seattle, Washington.This amendment becomes effective September 16,1985.

Issued in Seattle, Washington, on August 2, 
1985.
Wayne J. Barlow,
Acting Director, Northwest Mountain Regioni. 
[FR Doc. 85-18870 Filed 8-8-85; 8:45 am] 
BILLING CODE 4910-13-M
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14 CFR Part 71

[Airspace Docket No. 85 -A N M -1 9 ]

Amendment of Transition Area; 
Cheyenne, WY

a g e n c y : Federal Aviation Administration (FAA), DOT.
ACTION: Final rule; request for comments.
s u m m a r y : This action amends the description of the Cheyenne, Wyoming, transition area. Recent changes in the Federal Airway system to conform with recommended International Civil Aviation Organization (ICAO) airway descriptions includes renumbering Federal Airway V4N. V4N is part of the Cheyenne transition area description, and now has been renumbered as V575. It is, therefore, necessary to make this editorial change in the description to maintain currency in the National Airspace System.
DATES: Effective date—0901 Gmt, October 4,1985. Comments must be received on or before September 20,1985.
ADDRESSES: Send comments on the rule to: Manager, Airspace & Procedures Branch, ANM-530, Federal Aviation Administration, Docket No. 85-ANM-19, 17900 Pacific Highway South, C-68966, Seattle, Washington 98168.The official docket may be examined in the Office of Regional Counsel at the same address.An informal docket may also be examined during normal business hours at the Airspace & Procedures Branch, at the same address.
FOR FURTHER INFORMATION CONTACT: Ted Melland, Airspace & Procedures Specialist, ANM—533, Federal Aviation Administration, Docket No. 85-ANM-19, 17900 Pacific Highway South, C-68966, Seattle, Washington 98168, The telephone number is (206) 431-2530. 
SUPPLEMENTARY INFORMATION:Request for Comments on the RuleAlthough this action is in the form of a final rule, which involves changing a portion of the transition area description, the transition area size would remain the same, and thus, was not preceded by notice and public procedure, comments are invited on the rule. When the comment period ends, the FAA will use the comments submitted, together with other available information, to review the regulation. After the review, if the FAA finds that changes are appropriate, it will initiate rulemaking proceedings to amend the regulation. Comments that provide the tactual basis supporting the views and

suggestions presented are particularly helpful in evaluating the effects of the rule and determining whether additional rulemaking is needed. Comments are specifically invited on the overall regulatory, aeronautical, economic, environmental, and energy aspects of the rule the might süggest the need to modify the rule.The RuleThe purpose of this amendment to § 71.181 of Part 71 of the Federal Aviation Regulations (14 CFR Part 71) is to make an editorial change to the Cheyenne, Wyoming, transition area. Section 71.181 of Part 71 of the Federal Aviation Regulations was republished in Handbook 7400.6A dated January 2,1985.Federal Airway V4N, which is used in part to describe the Cheyenne,Wyoming, transition area has been renumbered as V575. The description is accordingly changed. Since this action is only editorial or corrective in nature, and imposes no additional regulatory or economic burden, notice and public procedures hereon are unnecessry and good cause exists for making this amendment effective coincident with the next charting date.The FA A  has determined that this regulation only involves an established body of technical regulations for which frequent and routine amendments are necessary to keep them operationally current. It, therefore—(1) is not a “major rule” under Executive Order 12291; (2) is not a “significant rule” under DOT Regulatory Policies and Procedures (44 F R 11034; February 26,1979); and (3) does not warrant preparation of a regulatory evaluation as the anticipated impact is so minimal. Since this is a routine matter that will only affect air traffic procedures and air navigation, it is certified that this rule will not have a significant economic impact on a substantial number of small entities under the criteria of the Regulatory Flexibility Act.List of Subjects in 14 CFR Part 71Transition areas, Aviation safety. Adoption of the amendmentAccordingly, pursuant to the authority delegated to me, the Federal Aviation Administration amends Part 71 of the Federal Aviation Regulations (14 CFR Part 71) as follows:1. The authority citation for Part 71 continues to read as follows:
Authority: 49 U .S.C. 1348(a), 1354(a), 1510;

E .0 .10854; 49 U .S.C. 106(g) (Revised Pub. L. 
97-449, January 12,1983); (14 CFR 11.69)2. By amending § 71.181 as follows:

Cheyenne, Wyoming—[Amended]
Replace “V4N” with “V575.”
Issued in Seattle, Washington, on July 29, 

1985.
Wayne J. Barlow,
Acting Director, Northwest Mountain Region. 
(FR Doc. 85-18867 Filed 8-8-85: 8:45 am] 
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE

international Trade Administration

15 CFR Part 399

[Docket No. 50826-5126]

Addition to Commodity Control List; 
Underwater Photographic Cameras 
and Associated Equipment

a g e n c y : Office of Export Administration, Commerce. 
a c t i o n : Interim rule with request for comments.
s u m m a r y : The Commodity Control List (CCL) (Supplement No. 1 to § 399.1 of the Export Administration Regulations) includes those items subject to Department of Commerce export controls. This rule revises the CCL by adding a new entry, ECCN 4417B, to control underwater photographic cameras and associated equipment. The Department of Commerce has determined, with the concurrence of the Department of Defense, that this rule is necessary to protect U.S. national security interests pursuant to Section 5 of the Export Administration Act of 1979, as amended.Since underwater cameras are produced in other countries, the Department of Commerce has initiated a foreign availability assessment to determine whether such cameras "are available without restriction from sources outside the United States in sufficient quantities and comparable in quality to those produced in the United States so as to render the controls ineffective in achieving their purposes.” In addition, the United States is pursuing international negotiations for multilateral controls on such cameras. 
DATES: This rule is effective August 7, 1985. Comments must be received by October 7,1985.
ADDRESS: Written comments (six copies) should be sent to: Betty Ferrell, Exporter Assistance Division, Office of Export Administration, U.S. Department of Commerce, P.O. Box 273, Washington,D.C. 20044.
FOR FURTHER INFORMATION CONTACT: Bruce Webb, Capital Goods and
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Production Materials Division, Office of Export Administration, Telephone: (202) 377-3806.
SUPPLEMENTARY INFORMATION:Rulemaking Requirements and Invitation To Comment1. This rule is exempted from the provisions of the Administrative Procedure Act requiring notice of proposed rulemaking, an opportunity for public participation, and a delay in effective date (5 U .S.C . 553) pursuant to Section 13(a) of the Export Administration Act of 1979, as amended. This regulation also involves foreign and military affairs functions of the United States.However, because of the importance of the issues raised by these regulations, this rule is issued in interim form and comments will be considered in the development of final regulations. Accordingly, the Department encourages interested persons who wish to comment to do so at the earliest possible time to permit the fullest consideration of their views.2. This rule contains a collection of information requirement under the Paperwork Reduction Act of 1980, 44 U .S.C. 3501 et seq. Applications for validated export licenses required by this rule will be made on Form IT A - 622P. This Form has been approved by the Office of Management and Budget under control number 0625-0001.3. Because a notice of proposed rulemaking is not required to be published for this rule, it is not a rule within the meaning of Section 601(2) of the Regulatory Flexibility Act and is not subject to the requirements of that Act. Accordingly, no initial or final Regulatory Flexibility Analysis has been or will be prepared.4. Because this rule concerns foreign and military affairs functions of the United States, it is not a rule or regulation within the meaning of Section 1(a) of Executive Order 12291 and, accordingly, is not subject to the requirements of that Order. Therefore, no preliminary or final Regulatory Impact Analysis has been or will be prepared.The period for submission of comments will close October 7,1985. The Department will consider all comments received before the close of the comment period in developing final regulations. Comments received after the end of the comment period will be considered if possible, but their consideration cannot be assured. The Department will not accept public comments accompanied by a request that part or all of the material be treated

confidentially because of its business proprietary nature or for any other reason. The Department will return such comments and materials to the person submitting the comments and will not consider them in the development of final regulations.All public comments on these regulations will be a matter of public record and will be available for public inspection and copying. In the interest of accuracy and completeness, the Department requires comments in written form. Oral comments must be followed by written memoranda, which will also be a matter of public record and will be available for public review and copying. Communications from agencies of the United States Government or foreign governments will not be made available for public inspection.The public record concerning these regulations will be maintained in the International Trade Administration Freedom of Information Records Inspection Facility, Room 4104, U.S. Department of Commerce, 14th Street and Pennsylvania Avenue, N.W ., Washington, D.C. 20230. Records in this facility, including written public comments and memoranda summarizing the substance of oral communications, may be inspected and copied in accordance with regulations published in Part 4 of Title 15 of the Code of Federal Regulations. Information about the inspection and copying of records at the facility may be obtained from Patricia L. Mann, International Trade Administration Freedom of Information Officer, at the above address or by calling (202) 377-3031.List of Subjects in 15 CFR Part 399Exports.Accordingly, the Export Administration Regulations (15 CFR Parts 368-399) are amended as follows:1. The authority citation for Part 399 is revised to read as follows:
Authority: Pub. L. 96-72, 93 Stat. 503, 50 

U .S.C. app. 2401 et seq., as amended by Pub. 
L. 97-145 of December 29,1981 and by Pub. L. 
99-64 of July 12,1985; E .0 .12525 of July 12, 
1985 (50 FR 28757, July 16,1985).2. In Supplement No. 1 to § 399.1 (the Commodity Control List), a new entry is added (in numerical order, disregarding the first digit) to Commodity Group 4 (Transportation Equipment), reading as follows:4417B Underwater Photographic Cameras and Associated EquipmentControls for ECCN 4417B

Unit: Report cameras in “number"; parts in “$ value."

Validated License Required: Country Groups QSTVW YZ.
G L V $ Value Limit: $500 for Country Groups T -f V; $0 for all other destinations.
Processing Code: TE
Reason for Control: National Security
Special Licenses Available: See Part 373.List of Underwater Photographic Cameras and Associated Equipment Controlled by ECCN 4417B(a) Underwater photographic cameras capable of any of the following:(i) Electronically advancing the film;(ii) Annotating the film with data provided by a source external to the camera;(iii) Taking more than 250 exposures without changing the film magazine; or(iv) Operating at depths greater than 1000 meters;(b) Lights and other associated equipment capable of operating at depths greater than 1000 meters;(c) Specially designed parts for the above.Note.—This E C C N  does not control diver 

hand-held cameras that are not designed for 
operation at depths greater than 100 meters.

Dated: August 7,1985.John K. Boidock,
Director, Office o f Export Administration, 
International Trade Administration.
[FR .Doc. 85-19150 Filed 8-7-85; 4:57 pm] 
BILLING CODE 3510-DT-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178

[Docket No. 84F-0054]

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers

CorrectionIn FR Doc. 85-17528 beginning on page 30148, in the issue of Wednesday, July 24,1985, make the following corrections:1. In the first column, in the summary, in the seventh line, “peperidyl should read “piperidyl” .2. In the third column, in § 178.2010, in the table, in the “Limitations1' column, in the sixth line, “1,1,1.2" should read 1.1.1.2".
BILLING CODE 1505-01-M
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PENSION BENEFIT GUARANTY  
CORPORATION

29 CFR Parts 2610 and 2622

Payment of Premiums and Employer 
Liability for Single Employer Plan 
Terminations; Rules Pertaining to 
Withdrawals From and Terminations of 
Plans to Which More Than One 
Employer Contributes Other Than 
Multiemployer Plans

AGENCY: Pension Benefit GuarantyCorporation.
a c tio n : Final rule.
sum m ar y : This amendment notifies the public of a change in the interest rate applicable to late premium payments and employer liability underpayments and overpayments beginning July 1,1985. The interest rate, which is established by the Internal Revenue Service in accordance with the provisions of the Tax Equity and Fiscal Responsibility Act of 1982 and the Internal Revenue Code is reviewed semiannually, and the Internal Revenue Service has determined that the interest rate for the six-month period beginning July 1,1985 should be decreased. This amendment is needed to notify pension plan administrators of the specific interest rate.
EFFECTIVE DATE: July 1,1985.
FOR FURTHER INFORMATION CONTACT: Renae R. Hubbard, Special Counsel, Corporate Policy and Regulations Department, Code 611, Pension Benefit Guaranty Corporation, 2020 K Street NW., Washington, D.C. 20006, 202-254- 4856 (202-254-8010) for TTY and TDD). These are not toll-free numbers. 
SUPPLEMENTARY INFORMATION: Title IV of the Employee Retirement Income Security Act of 1974, as amended by the Multiemployer Pension Plan Amendments Act of 1980, 29 U.S.C. 1001 et seg., (the “Act”) provides for a bifurcated pension plan insurance program administered by the PensionPnrp» Guara.nty Corporation (“the BGC ). The insurance program covers wo types of pension plans, i.e., singleemployer plans and multiemployer P ans, and has two basic sources from which funds are obtained to pay guaranteed benefits.For single-employer plans, funds are are obtained from premiums paid by ongoing plans and from amounts collected as employer liability from sponsors of terminating plans. Employer liability, t, lah ls imPosed under section 4062 of AcV® the amount by which the alue of the terminated plan’s guaranteed benefits exceeds plan assets the date of plan termination, but not

more than 30 percent of the employer’s net worth. Thus, guaranteed benefits in terminating single-employer plans are paid for by premiums in the single- employer fund, if the assets of the plan plus amounts collectible as employer liability are insufficient to fund guaranteed benefits.For multiemployer plans, funds to provide for the payment of guaranteed benefits, should a multiemployer plan terminate with assets insufficient to fund those benefits, are obtained solely from premiums paid by on-going multiemployer plans. The employer liability provisions in section 4062 do not apply to multiemployer plans.Section 2610.3 of 29 CFR sets forth due dates for premium payments by both single-employer plans and multiemployer plans, and § 2610.7 provides for late payment interest charges. Section 2622.7 of 29 CFR sets forth the due date for payment of the employer liability imposed by section 4062 and provides for interest on underpayments and overpayments.Under section 4007 of the Act and 29 CFR 2610.7 and 2622.7, the interest rate charged or paid by the PBGC is the rate established under section 6601(a) of the Internal Revenue Code (“Code”).Section 6601(a) provides for interest at an annual rate established under section 6621. As amended by the Tax Equity and Fiscal Responsibility Act of 1982, 96 Stat. 324, Pub. L. 97-248 (“TEFRA”),Code section 6621 provides that the interest rate is to be adjusted semiannually by October 15 and April 15 of each year and is to be based on the average prime interest rate for the six- month period ending on September 30 and March 31, respectively. An adjusted interest rate is effective January 1 or July 1 of the succeeding year, as applicable.On April 12,1985, in compliance with TEFRA, the Internal Revenue Service (“IRS”) announced that the interest rate, which has been 13 percent since January1.1985, will be 11 percent beginning July1,1985 (IR-85-36).Accordingly, Appendix A  to 29 CFR Part 2610 and Appendix A  to 29 CFR Part 2622 are being amended to set forth the decreased rate for the period beginning July 1,1985. The 11 percent interest rate will be in effect for at least the six-month period ending December31.1985, and will continue in effect after that time if the IRS, in its next semiannual review, determines that no change is necessary. However, if the IRS determines, in its next review or subsequent semiannual reviews, that the interest rate should change, the Appendices will be revised accordingly.

Because this amendment simply sets forth the interest rate for the succeeding period of time, general notice of proposed rulemaking is not required.See 5 U .S.C. 553(b). Moreover, the PBGC has determined that it would be impractical and contrary to the public interest to delay the effective date of the regulation because the new interest rate is effective by law on July 1,1985. Accordingly, the PBGC finds that good cause exists for issuing this regulation in final form without notice and opportunity for public comment and for making it effective before the 30-day period set forth in 5 U .S.C. 553.The PBGC also has determined that this rule is not a “major rule” within the meaning of Executive Order 12291, February 17,1981 (46 F R 13193), because it will not have an annual effect on the economy of $100 million or more; nor will it create a major increase in costs or prices for consumers, individual industries, or geographic regions; nor will it have significant adverse effects on competition, employment, investment, innovation, or on the ability of United States-based enterprises to compete with foreign-based enterprises in domestic or export markets.Because no general notice of proposed rulemaking is required for this regulation, the Regulatory Flexibility Act of 1980 does not apply (5 U .S.C. 601(2)).List of Subjects
29 CFR Part 2610Employee benefit plans, Penalties, Pension insurance, Pensions, and Reporting and recordkeeping requirements.
29 CFR Part 2622Business and industry, Employee benefit plans, Pension insurance, Pensions, Reporting and recordkeeping requirements, and Small businesses.In consideration of the foregoing,Parts 2610 and 2622 of Chapter X X V I of Title 29, Code of Federal Regulations, are hereby amended as follows:
PART 2610— [AMENDED]1. The authority citation for Part 2610 continues to read as follows:

Authority: Secs. 4002(b)(3), 4006, and 4007, 
Pub. L. 93-406, 88 Stat. 829,1004,1010, and 
1013, as amended by secs. 403(1), 105, 
402(a)(3), and, 403(b), Pub. L. 96-364, 94 Stat. 
1208,1302,1264,1298, and 1300 (29 U.S.C. 
1302(b)(3), 1306, and 1307).2. Appendix A  to Part 2610 is amended by adding the following entries to read as follows:
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Appendix A —Late Payment Interest RatesThe following table lists the late payment interest rates under § 2610.7(a) for the specified time periods:

Interest
From Through rate

(percent)

Jaa 1, 1985__________ June 30. 1985._________  13
July 1. 1985._____ ____,___ __________________ 11

PART 2622— [AMENDED]3. The Authority citation for Part 2622 continues to read as follows:Authority: Secs. 4002(b)(3), 4062,4063, 4064, 
4067, and 4068, Pub. L. 93-406, 88 Stat. 829, 
1004,1029,1030,1031, and 1032, as amended by secs. 403(1), 403(g), 403(h), and 403(i), Pub. 
L. 96-364, 94 Stat. 1208,1302, and 1301 (29 
U .S.C . 1302(b)(3), 1382,1363,1364,1367, and 
1368).4. Appendix A  to Part 2622 is amended by adding the following entries to read as follows:Appendix A —Late Payment and Overpayment Interest RatesThe following table lists the late payment and overpayment interest rates under § 2622.7 for the specified time periods:

From Through
Interest

rate
(percent)

Jan. 1, 1985.......
July 1.1985.......

...........  June 30, 1985......... ....... 13
....... 11

Issued in Washington, D.C., this 5th day of 
August 1985.
David M . Walker,
Acting Executive Director, Pension Benefit 
Guaranty Corporation.
[FR Doc. 85-18975 Filed 8-8-85; 8:45 am]
BILLING CODE 7708-01-M

DEPARTMENT OF EDUCATION  
34 CFR Part 304
Removal of Architectural Barriers to 
the Handicapped

CorrectionIn FR Doc. 85-16979 beginning on page 29328 in the issue of Thursday, July 18, 1985, make the following corrections:1. On page 29328, in the first column, in the a c t i o n  line, “Final rule” should read “Final regulations” .2. On page 29329, in the second column, in the heading of Subpart E, "ESA” should read “SEA”, and in the paragraph itself, in the third line,“LEAS” should read “LEAs”.

3. On page 29332, in the third column the text of Subpart G  was repeated; remove the repeated material.4. On page 29333, in the second column, in the seventh complete paragraph, in the second line, "euipment” should read “equipment ” .
BILLING CODE 1505-01-M

ENVIRONMENTAL PROTECTION  
AGENCY

40 CFR Part 52 [A-9-FRL-2876-2]
California State Implementation Plan 
Revision for the Monterey Bay Unified 
Air Pollution Control District
AGENCY: Environmental Protection Agency.
a c t i o n : Final rule.
SUMMARY: In today’s notice EPA takes final action to approve a permit fee rule for the Monterey Bay Unified Air Pollution Control District (APCD) and to incorporate it into the California State Implementation Plan. EPA reviewed this rule with respect to the Clean Air Act and determined that it should be approved.
EFFECTIVE DATE: This action will become effective on September 9,1985. 
ADDRESSES: A  copy of the revision is available for public inspection during normal business hours at the EPA Region 9 office and at the following locations:California Air Resources Board, SIP Section, 1131 “S” Street, Sacramento, C A  95812Monterey Bay Unified, Air Pollution Control District, 1164 Monroe Street, Suite 10, Salinas, C A  93906 EPA Library, Public Information Reference Unit, Environmental Protection Agency, 401 “M ” Street, SW., Washington, D.C. 20460 Office of the Federal Register 1100 “L” Street, NW., Room 8401, Washington, D.C.
FOR FURTHER INFORMATION CONTACT: James C. Breitlow, Chief, State Implementation Plan Section, A-2-3, Air Management Division, Environmental Protection Agency, Region 9, 215 Fremont Street, San Francisco, C A  94105 (415) 974-7641 FTS: 454-7641 
SUPPLEMENTARY INFORMATION: .BackgroundOn February 3,1983, the California Air Resources Board (ARB) submitted to EPA a State Implementation Plan (SIP) revision concerning the Monterey Bay Unified APCD. The revision included Rule 300, "Permit Fees,” and Rule 301,

“Permit Fee Schedules.” EPA evaluated these two permit fee rules for conformance with section 110 of the Clean Air Act and determined that they should be approved. This was done in a direct final rulemaking which was published on November 18,1983 [48 FR 52450). However, because EPA received a request for an opportunity to comment, the direct final approval was withdrawn [49 FR 13145] and a Federal Register notice proposing approval was published on April 3,1984 [49 FR 13174.]The April 3,1984 proposal notice proyided a 30 day comment period. During the comment period EPA received a letter from the law offices of Pillsbury, Madison & Sutro which, on behalf of Lone Star Industries, objected to EPA’s approval of Rule 300 “Permit Fees.” However, on November 15,1984 Rule 300 was officially withdrawn as a SIP revision by the Air Resources Board.Final ActionThe revision to Rule 301 is administrative and does not significantly impact current emission control requirements. EPA is approving Rule 301, “Permit Fee Schedules,” because the rule is consistent with the requirements of Section 110 of the Clean Air Act and 40 CFR Part 51.Regulatory ProcessUnder section 307(b)(1) of the Clean Air Act, petitions for judicial review of this action must be filed in the United States Court of Appeals for the appropriate circuit by 60 days from today. This action may not be challenged later in proceedings to enforce its requirements. (See 307(b)(2).)The Office of Management and Budget has exempted this rule from the requirements of section 3 of Executive Order 12291.Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
California was approved by the Director of 
the Office of the Federal Register on July 1. 
1982.List of Subjects in 40 CFR Part 52Air pollution control, Ozone, Sulfur oxides, Nitrogen dioxides, Lead, Particulate matter, Carbon monoxide, Hydrocarbons, Intergovernmental relations, Incorporation by reference.Dated: July 29,1985.Lee M. Thomas,
Administrator.

PART 52— [AMENDED]Subpart F of Part 52, Chapter I, Title 40 of the Code of Federal Regulations is amended as follows:
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Subpart F— California1. The authority citation for Part 52 continues to read as follows:

Authority: 42 U.S.C. 7401-7642.2. Section 52.220 is amended by revising (c)(127)(v) (B) to read as follows:
§ 52.220 Identification of plan. 
* * * * *(c) * * *

(127) * * *
(v) * * *(B) Amended Rule 301,. submitted on February 3,1983.* * * * *

[FR Doc. 85—18597 Filed 8—8—85; 8:45 amj 
BILLING CODE 6560-50-M

40 CFR Part 52 [A-5-FRL-2876-7]
Approval and Promulgation of 
Implementation Plans; Wisconsin

(312) 886-6034, before visiting the Region V  Office.)U.S. Environmental Protection Agency, Region V, Air and Radiation Branch, 230 South Dearborn Street, Chicago, Illinois 60604U.S. Environmental Protection Agency, Public Information Reference Unit, 401 M Street, SW ., Washington, D.C.20460Wisconsin Department of Natural Resources, Bureau of Air Management, 101 South Webster, Madison, Wisconsin 53707 
FOR FURTHER INFORM ATION C O N TA C T: Colleen W. Comerford, (312) 886-6034. 
SUPPLEMENTARY INFORM ATION: In today’s action, USEPA is approving the V O C SIP revisions that were enacted in Wisconsin by means of Natural Resources Board Order Number A-36- 82, and that became effective on August1,1983. These revisions are meant to clarify the V O C RACT rules, and to allow the WDNR to extend the RACT compliance date for certain can coating operations.

agency: Environmental Protection Agency.
actio n : Notice of final rulemaking.
s u m m a r y : The USEPA announces approval of several revisions to the Wisconsin State Implementation Plan (SIP) for Volatile Organic Compounds (VOC). The revisions pertajns to Chapter 154 of the Wisconsin Administrative Code (WAC), specifically Section NR 154.01,Definitions, and NR 154.13, Control of Organic Compound Emissions, and are meant to clarify the Reasonably Available Control Technology (RACT) rules for VOC. USEPA’s action is based upon a SIP revision request that was submitted by the State of Wisconsin, and on a subsequent revision to that request made by the State in response to me original notice of proposed rulemaking (49 FR 24543; June 14,1984).A notice reproposing approval of these j  appeared in the January 3,H5- Federal Register (50 FR 285).S ECT,VES ATC: This final rulemakim omes effective on September 9, 19t
5°  u rSSES; C °Pies of this revisior „ !  W'8consin SIP are available fo inspection at: The Office of the Feet e f \ 1100ri- Sheet. NW „ Room Washington, D.C.| Copies ° f SIP revision, and other a v a H 8 f6 ated t0 this ^lemaking, are [a d d re ^ f0m nSpeCti° n at the lo w i n g  
telenhnn r  ls recommended that you elephone Colleen W. Comerford, at

Proposed Revisions to NR 154.01The definition for “beaded can” , identified at NR 154.01 (28m) of the W AC, has been deleted. USEPA approves the deletion because Wisconsin has stated that the definition was submitted erroneously to USEPA. USEPA also approves the addition of a definition for “energy intensive control device.” This definition is identified at NR 154.01 (68m) of the W AC, and means an air pollution control device which consumes energy at a rate in excess of that required to heat the exhaust gas from 70°F to 800°F, taking into account energy recovered in the form of heat or organic compounds. This definition was added to the W A C in order to satisfy a condition that was set by USEPA, and committed to by the State of Wisconsin, on March 25,1982, in order to correct a deficiency in NR 154.13(13)(d).Proposed Revisions to NR 154.13In the original notice of proposed rulemaking (49 FR 24543: June 14,1984), and the subsequent reproposal (50 FR 285; January 3,1985), USEPA proposed to approve three revisions to W AC Section NR 154.13, Control of Organic Compound Emissions. They pertain to subsections NR 154.13(4)(b)3, NR 154.13(4)(c)3, and NR 154.13(13)(b)l.c.The revision to NR 154.13(4)(b)3 clarified the WDNR’s intent with regards to capture systems. The revision provides that, in evaluating the efficiency of a fume capture system to determine whether it is adequate to meet V O C  emission limits, one must

/ Rules and Regulations
employ the equations identified at NR 154.13(13)(b)l.c. which ensure equivalency with other types of control methods on a solids applied basis. (See May 5,1980, memorandum from RichardG. Rhoads, Director, Control Programs Development Division, to Chief, Air Programs Branch, Regions I—X, Procedure to Calculate Equivalency with the CTG Recommendations for Surface Coating.) The revision to the W AC provides for obtaining equivalent V O C reductions (to that required by using RACT coating limits) when add-on control is used.The equations identified at NR 154.13(13)(b)l.c. are located in the section on internal offsets. USEPA approves the revision to NR 154.13(4)(b)3. with the understanding that the section merely incorporates the equations by reference without incorporating any other parts of the section on internal offsets. In other words, a source that seeks to determine the capture efficiency on its controls may not take advantage of any benefits of internal offsets unless it complies with all applicable parts of NR 154.13(4)(b).Therefore, in calculating the applicable capture efficiency, a source that is not applying for an internal offset may only include in the calculation those coatings used on the line to be controlled. If one pollution control device is to control more than one line, then the efficiency of the capture system on each line must be great enough to insure that the emission rate on each line is no greater than it would be if compliance coatings were used on each line. Also, weighted averages may not be used in calculating the applicable capture efficiency for a source not applying for an internal offset.The revision to NR 154.13(4)(c)3 extends the final compliance date for certain can coating operations to the end of 1985. The following interim limits are in effect from December 31,1982, to December 31,1985, for the operations listed below.

Source Interim limit

(1) Sheet basecoat (exterior and interior 4.0 Ibs/gallon. 
and overvarnish operations).

(2) End sealing compound operations...... 4.3 Ibs/gallon.

This compliance date extension is consistent with USEPA policy as expressed in “Approval of Revised Compliance Schedule for Control of Volatile Organic Compounds from Certain Can Coating Operations” (47 FR 10293; March 10,1982). This notice restates USEPA’s policy to approve
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extensions of V O C  SIP compliance schedules when they will facilitate the expeditious conversion to low-solvent technology. USEPA approves the compliance date extension, as contained in Section NR 154.13(4)(c)3 of the W AC.USEPA also approves the revision to NR 154.13(13)(b)l.c. It streamlines the equation that determines the theoretical volume fraction of solids that can be present in the coating (Dn), or ink, in order to meet the allowable emission rate for each coating or printing line.The new equation contains no substantive change, and has been revised to read:

(Ai ,2 ... n)
D i2 ... n = l — ----------------

(Pi,2 ... n)

Ai,2 ... n means the allowable emission rate for each coating or printing line in kilograms per liter (pounds per gallon) of coating or ink, excluding water, delivered to the applicator. Pi,2 ... n means the density of the solvent, in kilograms per liter (pounds per gallon), used in the coating, or ink, delivered to the applicator. Ai,2 ... n and Pi,2 ... n are calculated on a daily weighted average basis. NR 154.13(13)(b) addresses internal offsets which must be submitted to USEPA as SIP revisions before they become effective as required by NR 154.02(3).ConclusionUSEPA has reviewed the revisions to Sections NR 154.01 and NR 154.13 of the W A C, as discussed in detail in the June 14,1984 (49 FR 24543), and the January 3, 1985 (50 FR 285), notices of proposed rulemaking. The complete text of these revisions can be found in the W AC. During the 30-day public comment period, USEPA received no comments. Therefore, USEPA finally approves the revisions to NR 154.10 and NR 154.13 of the W AC.The Office of Management and Budget has exempted this rule from the requirements of Section 3 of Executive Order 12291.Under section 307(b)(1) of the Act, petitions for judicial review of this action must be filed in the United States Court of Appeals for the appropriate circuit by 60 days from today. This action may not be challenged later in proceedings to enforce its requirements. (See 307(b)(2).) .List of Subjects in 40 CFR Part 52Air pollution control, Incorporation by reference, Ozone, Hydrocarbons, Intergovernmental relations.

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Wisconsin was approved by the Director of 
the Federal Register on July 1,1982.

Dated: July 29,1985.Lee M. Thomas,
Administrator.

PART 52— APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS

Subpart YY— WisconsinTitle 40 of the Code of Federal Regulations, Chapter f, Part 52 is amended as follows:1. The authority citation for Part 52 continues to read as follows:Authority: 42 U .S.C . 7401-7642.2. Section 52.2570 is amended by adding paragraph (c)(40) as follows:
§ 52.2570 Identification of Plan.* * ★  ★  *(c) * * *(40) On November 17,1983, Wisconsin submitted revisions to Sections NR154.01, Definitions, and NR 154.13, Control of Organic Compound Emissions, of the Wisconsin Administrative Code. These revisions clarify the volatile organic compound RACT rules and establish an extended RACT compliance date for certain can coating operations. On July 11,1984, Wisconsin submitted additional information revising the original submittal.(i) Incorporation by reference (A) Board Order A-36-82, incorporating revisions to NR 154.01 and NR 154.13 of the Wisconsin Administrative Code, became effective in the State of Wisconsin on August 1,1983.* ★  * ★  *
[FR Doc. 85-18595 Filed 8-8-85; 8:45 am] 
BILLING CODE S560-50-M

40 CFR Part 60

[A -4 -FR L-2878-2 ]

Standards of Performance for New 
Stationary Sources; Delegation of 
Additional Standards to Kentucky

a g e n c y : Environmental Protection Agency.
a c t i o n : Delegation of authority.
s u m m a r y : On May 1,1984, the Kentucky Natural Resources and Environmental Protection Cabinet requested that EPA delegate to the State the authority to implement and enforce EPA’s new source performance standards (NSPS) for additional categories of air pollution

sources (listed below under “Supplementary Information”). Since EPA’s review of pertinent Kentucky laws, rules, and regulations showed them to be adequate to implement and enforce these Federal standards, the Agency has delegated authority for them to Kentucky. Affected sources are now under the jurisdiction of the State rather than EPA.
EFFECTIVE DATE: June 19,1985. 
ADDRESSES: Copies of the State’s request and EPA’s letter of delegation are available for public inspection at EPA’s Region IV office, 345 Courtland Street, NE., Atlanta, Georgia 30365. All reports required pursuant to the newly delegated standards (listed below) should be submitted to the Kentucky Division of Air Pollution Control, Ft. Boone Plaza, 18 Reilly Road, Frankfort, Kentucky 40601, rather than to EPA Region IV.
FOR FURTHER INFORMATION CONTACT: Melvin Russell of the EPA Region IV Air Management Branch at the above address, telephone 404/881-2864 (FTS 257-2864).
SUPPLEMENTARY INFORMATION: Section 301, in conjunction with sections 101, 110, and 111 of the Clean Air Act, authorizes EPA to delegate authority to implement and enforce the Standards of Performance for New Stationary Sources (NSPS)—Section 111, to any state which has adequate implementation and enforcement procedures.On April 12,1977, EPA delegated to Kentucky authority to implement and enforce NSPS in existence at that time. As additional categories have been promulgated, the State has requested authority for them; EPA has responded by making supplemental delegations of authority for NSPS on December 5,1980, March 26,1981, January 1,1982, July 6, 1982 and April 17,1985. On May 1,1984 the Kentucky Natural Resources and Environmental Protection Cabinet requested a delegation of authority for the following NSPS as promulgated in 40 CFR Part 60.40 CFR Part 60 Subpart—Source CategoryKa—Storage Vessels for Petroleum Liquids Constructed after May 18,1978 .KK—Lead-Acid Battery Manufacturinglants—Phosphate Rock Plants —Asphalt Processing and Asphalt oofing Manufacture, liter a thorough review of the uest, the Regional Administration
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/ Frideiy, August 9, 1985 / Rules and Regulationsappropriate with the conditions set forth in the original delegation letter of April12,1977, and granted the State’s request in a letter dated June 19,1985. Kentucky sources subject to the NSPS listed above are now under thé jurisdiction of the State of Kentucky.
[Secs. 101,110, 111, and 301 of the Clean Air 
Act (42 U.S.C. 7401, 7410, 7411, 7601)).

Dated: July 26,1985.[ohn A. Little,
Acting Regional Administrator.
FR Doc. 85-18882 Filed 8-8-85; 8:45 am)

conditions of the Order are met, it will permit the company to delay compliance with the SIP regulation until December31,1985. Citizen suits under section 304 of the Act are precluded until that date.Under section 307(b) of the Act, petitions for judicial review of this action must be filed in the United States Court of Appeals for the appropriate Circuit by 60 days from today. This action may not be challenged later in proceedings to enforce its requirements. (See 307(b)(2).)

Dated: July 29,1985.Lee M. Thomas,
A  dministrator.

PART 65— DELAYED COMPLIANCE 
ORDERSIn consideration of the foregoing, Chapter I of Title 40 of the Code of Federal Regulations is amended as follows: -1. The authority citation for part 65 continues to read as follows:

BILLING CODE 6560-50-M

40CFR Part 65 [A-5-FRL-2877-9]
belayed Compliance Order for Atec 
Industries, Inc., Canfield, OH

ag en cy : U.S. Environmental Protection Agency.Jaction: Final rule.
summary: The Administrator of the jUSEPA hereby issues a delayed Compliance Order (DCO) to Atec industries, Inc. The DCO requires the (company to bring volatile organic compound (VOC) emissions from its surface coating line into compliance kith Ohio Administrative Code Rule p745-21-09(U), part of the federally approved Ohio State Implementation Plan (SIP).
effectiv e  d a t e : This Final Rulemaking becomes effective on August 9,1985.
FOR f u r t h e r  in f o r m a t i o n  c o n t a c t : Joseph Dimatteo, U.S. Environmental Protection Agency, Air Compliance pranch, 230 South Dearborn Street, Phicago, Illinois 60604, (312) 353-1621.
s u p p l e m e n t a r y  in f o r m a t io n : O n  Aprili iot^85, tbe Re8ional Administrator of (USEPA s Region V  Office published in P e Federal Register (50 FR 14259) a potice proposing to issue a DCO to Atec Canfield, Ohio. The notice psked for public comments by May 13 [1985,No public comments were received in response to the notice. Therefore, ettective this date, an Order is issued toK??Toi?^tries by the Administrator of pe USEPA, pursuant to the authority of| S 10n i 13td) of the clean Air Act. The M der places Atec Industries on apchedujg t bring its 8urface coat.ng ^
2 l̂ r° i n PllanCe W ith ° hio Rule 3745- cm „  ̂PaT}  ti*® federally approved r v' as expeditiously as possible. If the

List of Subjects in 40 CFR Part 65Intergovernmental relations, Air pollution control.
This notice is issued under authority of 

section 113 of the Clean Air Act, as amended 
(42 U .S.C. 7413 and 7601).

Authority: 42 U.S.C. 7413 and 7601.2. By adding an entry to the table in § 65.400 to read as follows:
§ 65.400 Federal Delayed Compliance 
Orders issued under section 113(d)(1), (3),
(4) and (5) of the Act. 
* * * * *

Source Location Order No. SIP regulation (s) 
involved

Date of Federal Register 
proposal

Final
compliance

date

Atec Industries..... Canfield. OH.... To be assigned.... Rule 3745-21-09 (U)....... 8/9/85................ 12/31/85

[FR Doc. 85-18881 Filed 8-8-85; 8:45 am] 
BILLING CODE 6560-50-M

40 CFR Part 81 

[A -1-FR L-2876-6J

Designation of Areas for Air Quality 
Planning Purposes; Maine; Lincoln 
Attainment Status Designation

AGENCY: Environmental Protection Agency (EPA). 
a c t i o n : Final rule.
SUMMARY: EPA is approving a request by the State of Maine to redesignate the Town of Lincoln, Maine from primary and secondary nonattainment of the National Ambient Air Quality Standards (NAAQS) for total suspended particulated (TSP) to secondary nonattainment only. This action acknowledges an improvement in air quality in the Town of Lincoln due to an implemented control strategy at the Lincoln Pulp and Paper Company, Inc. Under section 107 of the Clean Air Act, the designation of attainment status may be changed where warranted by the available data.
e f f e c t iv e  d a t e : This action will be effective October 8,1985 unless notice is received within 30 days that adverse or critical comments will be submitted.

ADDRESSES: Comments may be mailed to Louis F. Gitto, Director, Air Management Division, Room 2312, JFK Federal Building, Boston, M A 02203. Copies of the submittal and EPA’s evaluation are available for public inspection during normal business hours at the Environmental Protection Agency, Room 2312, JFK Federal Bldg., Boston, M A 02203; and the Maine Department of Environmental Protection, Ray Building, Hospital Street, Augusta, ME 04333.
FOR FURTHER INFORMATION CONTACT: Susan Kulstad, (617) 223-4865, FTS: 223- 4865.
SUPPLEMENTARY INFORMATION: On March 5,1985, the Commissoner of the Maine Department of Environmental Protection submitted a request to redesignate the Town of Lincoln. The redesignation formally acknowledges the attainment of the primary N A A Q S for TSP in Lincoln.BackgroundThe Town of Lincoln was redesignated as a nonattainment area for the primary and secondary N A A Q S for TSP on December 20,1983 (48 FR 56219). The redesignation was challenged in the U.S. Court of Appeals for the First Circuit by the Lincoln Pulp and Paper Company, Inc. (the Company) and the Town of Lincoln. That challenge
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has been temporarily stayed pending rulemaking action to resolve the issues.On May 1,1985, EPA published approval of a plan for the attainment of the primary TSP sandards (50 FR 18483) that required controls on point and fugitive sources of particulate emissions at the Company. These controls were implemented by September 1983, and have resulted in a 284 tori per year reduction in point source emissions and further, unquantified reductions in fugitive emissions.RedesignationUpon a state’s request for redesignation of an area, EPA reviews all available information relative to the attainment status of the area. This includes the most recent eight consecutive quarters of quality assured, representative ambient air quality data, and evidence of an implemented control strategy that EPA has fully approved.The State’s request addresses all of the EPA requirements:(A) Ambient air quality data from the three TSP monitoring sites in Lincoln show no violations of the primary standards over the most recent eight quarters (January, 1983 through December, 1984). Monitoring was conducted on a daily basis over this period.(B) The control strategy for the area, which EPA approved on May 1,1985  ̂was required under the terms of an air emission license issued by the Maine Department of Environmental Protection on March 9,1983. The controls were implemented on significant point and fugitive emission sources at the Company between March and September 1983. The State’s submission contains a memorandum documenting that the Company is complying with the control strategy.(C) Modeling that was conducted for the attainment plan with the ISC downwash and Valley models predicts no violations of the primary TSP standards at representative operating loads which yield highest impacts. The modeling corroborates that the improved air quality in the area resulted from the licensed control strategy.Although the Company has combined gas flows through a common stack, this action is consistent with the recently revised stack height regulations concerning “dispersion techniques,” 40 CFR 51.1(hh), promulgated by EPA on July 8,1985 (50 FR 27892), EPA evaluated the merged gas streams as dissociated flows and demonstrated that the primary standard for TSP would still not be violated.EPA has reviewed the Maine DEP’s request with its supporting data and has

determined that the redesignation should be approved. For more details on EPA’s review, see the technical support document available at the locations listed in the ADDRESSES section of this notice.Final Action: EPA is approving this redesignation, submitted on March 5, 1985, to nonattainment of the secondary N A A Q S for TSP in the Town of Lincoln, Maine.Since EPA views this redesignation as noncontroversial, we are taking this action without prior proposal. This action will be effective October 8,1985. However, if EPA is notified within 30 days that adverse or critical comments will be submitted, we will withdraw this action and publish a new rulemaking proposing the action and establishing a comment period.Under 5 U .S.C. section 605(b), I certify that this redesignation will not have a significant economic impact on a substantial number of small entities (see 46 FR 8709).The Office of Management and Budget has exempted this rule from the requirements of section 3 of Executive Order 12291.Under section 307(b)(1) of the Act, petitions for judicial review of this action must be filed in the United States Court of Appeals for the appropriate circuit by 60 days from today. This action may not be challenged late in proceedings of enforce its requirements. (See 307(b)(2).)List of Subjects in 40 CFR Part 81Air pollution control, National parks, Wilderness areas.
Dated: July 29,1985.

Lee M. Thomas,
Administrator.

PART 81— [AMENDED]Part 81 of Chapter I, Title 40 of the Code of Federal Regulations is amended as follows:1. The authority citation for Part 81 continues to read as follows:
Authority: 42 U.S.C. 7401-7642.

§ 81.320 [Amended]2. In § 81.320 Maine, in the attainment status designation table for Total Suspended Particulates (TSP), in the entry for “Lincoln” , the designation under “Does not nfeet primary standards” is removed.
[FR Doc. 85-18596 Filed 8-8-85; 8:45 am)
BILLING CODE 6560-50-M

40 CFR Part 761

[OPTS 62035D; TSH FRL 2835-6]

Polychlorinated Biphenyls in Electrical 
Transformers

CorrectionIn FR Doc. 85-16851, beginning on page 29170 in the issue of Wednesday, July 17,1985, make the following corrections:1. On page 29179, third column, fourth line, “fault-failure,” should read, “fault- related failure” .2. On the same page and in the same column, thirty-third line, "other” should read “others” .3. On page 29199, second column, in§ 761.3, the second defined term reading "Industrial buildings” should read “Industrial building” .4. On page 29201, third column, in § 761.40(j) third line, "others” should read “other” .
BILLING CODE 1505-01-M

FEDERAL EMERGENCY 
MANAGEMENT AGENCY

44 CFR Part 64

[Docket No. FEMA 6671]

Flood Insurance; Suspension of 
Community Eligibility; Connecticut et 
al.

AGENCY: Federal Emergency Management Agency, FEMA. 
a c t i o n : Final rule. ________ ___
s u m m a r y : This rule lists communities, where the sale of flood insurance has been authorized under the National Flood Insurance Program (NFIP), that are suspended on the effective dates listed within this rule because of noncompliance with the floodplain management requirements of the program. If FEMA receives documentation that the community has adopted the required floodplain management measures prior to the effective suspension date given in this rule, the suspension will be withdrawn by publication in the Federal Register. 
EFFECTIVE D A TES : The third date ("Susp.”) listed in the 4th column.
FOR FURTHER INFORMATION CONTACT: Frank H. Thomas, Assistant Administrator, Office of Loss Reduction. Federal Insurance Administration, (202J 646-2717, 500 C Street, Southwest, FEMA—Room 416, Washington, D.C, 20472.
SUPPLEM ENTARY INFORMATION: The National Flood Insurance Program



32177V ol. 50, No. 154 / Friday, August 9, 1985 / Rules and Regulations(NFIP), enables property owners to purchase flood insurance at rates made reasonable through a Federal subsidy. In return, communities agree to adopt and administer local floodplain management measures aimed at protecting lives and new construction from future flooding. Section 1315 of the National Flood Insurance Act of 1968, as amended (42 U.S.C. 4022) prohibits flood insurance coverage as authorized under the National Flood Insurance Program (42 U.S.C. 4001-4128) unless an appropriate public body shall have adopted adequate floodplain management measures with effective enforcement measures. The communities listed in this notice no longer meet that statutory requirement for compliance with program regulations (44 CFR Part 59 et seq.). Accordingly, the communities are suspended on the effective date in the 4th column, so that as of that date flood insurance is no longer available in the community. However, those communities which, prior to the suspension date, adopt and submit documentation of legally enforceable flood plain management measures required by the program, will continue their eligibility for the sale of insurance. Where adequate documentation is received by FEMA, a notice withdrawing the suspension will be published in the Federal Register.In addition, the Director of Federal Emergency Management Agency has identified the special flood hazard areas
§ 64.6 List of Eligible Communities.

in these communities by publishing a Flood Hazard Boundary Map. The date of the flood map,' if one has been published, is indicated in the 5th column of the table. No direct Federal financial assistance (except assistance pursuant to the Disaster Relief Act of 1974 not in connection with a flood) may legally be provided for construction or acquisition of buildings in the identified special flood hazard area of communities not participating in the NFIP and identified for more than a year, on the Federal Emergency Management Agency’s initial flood insurance map of the community as having flood-prone areas. (Section 202(a) of the Flood Disaster Protection Act of 1973 (Pub. L. 93-234), as amended.) This prohibition against certain types of Federal assistance becomes effective for the communities listed on the date shown in the last column.The Director finds that notice and public procedure under 5 U .S.C. 553(b) are impracticable and unnecessary because communities listed in this final rule have been adequately notified. Each community receives a 6-month, 90-day, *and 30-day notification addressed to the Chief Executive Officer that the community will be suspended unless the required floodplain management measures are met prior to the effective suspension date. For the same reasons, this final rule may take effect within less than 30 days.Pursuant to the provision of 5 U.S.C.

605(b), the Administrator, Federal Insurance Administration, to whom authority has been delegated by the Director, Federal Emergency Management Agency, hereby certifies that this rule if promulgated will not have a significant economic impact on a substantial number of small entities. As stated in section 2 of the Flood Disaster Protection Act of 1973, the establishment of local floodplain management together with the availability of flood insurance decreases the economic impact of future flood losses to both the particular community and the nation as a whole. This rule is and of itself does not have a significant economic impact. Any economic impact results from the community’s decision not to (adopt) (enforce) adequate floodplain management, thus placing itself in noncompliance of the Federal standards required for community participation. In each entry, a complete chronology of effective dates appears for each listed community.List of Subject in 44 CFR Part 64.Flood insurance, Floodplains.The authority citation for Part 64 continues to read as follows:
Authority: 42 U.S.C. 4001 et. seq., 

Reorganization Plan No. 3 of 1978, E .0 .12127.Section 64.6 is amended by adding in alphabetical sequence new entries to the table.
State and County Location

Region 1
Connecticut: New London.... 

Massachusetts-

New London, city of

Barnstable, town o f.Barnstable...

Norfolk...... Norfolk, town of........

Region II 
New York: Ulster Saugerties, town of.....

Region IV 
Georgia: Glynn... Brunswick, city of..

North Carolina:..

Unincorporated areas.Carteret...

Washington. Plymouth, town of.

Tyrrell..... . Unincorporated areas

Washington

Bertie.... Windsor, town of.

Region V 
Illinois: LaSalle Peru, city of....
Ohio:.

Briarwood Beach, village of 

Gloria Glens Park, village of

Medina..

Do......

Community
No.

Effective dates of authorization/canceflation of sale of 
- flood insurance in community

Special flood hazard area 
identified Date 1

090100C Mar. 24, 1972, Emerg.; May 2, 1977, Reg.; Aug. 19, 1985, 
Susp.

June 28, 1974, May 2, 1977 
and Oct. 1, 1983.

Aug. 19, 1985.

250001C Oct. 27, 1972, Emerg.; April <J, 1978, Reg.; Aug. 19, 1985, 
Susp.

Feb. 2, 1975, Apr. 3, 1978 and 
Oct. 1, 1983.

Do.

255217C July 10, 1985, Emerg.; Aug. 20, 1971, Reg.; Aug. 19, 
1985, Susp.

Aug. 7, 1970, July 1, 1974 and 
Oct. 29, 1976.

Do.

360863B Jan. 16, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

May 31, 1974, and May 21, 
1976.

Do.

130093B Mar. 8, 1974, Emerg.; Aug. 19, 1985, Reg.; Aug. 17, 
1985, Susp.

May 24, 1974, Jan. 9, 1976 and 
June 19, 1983.

Aug. 17, 1985.

370043C Nov. 19, 1971, Emerg.; May 15, 1980, Reg.; Aug. 19, 
1985, Susp.

Feb. 14, 1975, May 15. 1980 
and Oct. 1, 1983.

Aug. 19, 1985.

260177B Apr. 11, 1974, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

May 20, 1977................................ Do.

370232B May 8, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

Jan. 10, 1975, and July 22, 
1977.

Do.

370247B Jan. 24, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

June 9, 1978................................ Do.

370019C Mar. 14, 1974, Emerg.; July 18, 1977, Reg.; Aug. 19, 
1985, Susp.

Sept. 20, 1974, Aug. 20, 1976 
and July 18, 1977.

Do.

170406 Mar. 21, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

Apr. 5, 1974, Oct 31, 1975 and 
Nov. 9, 1979.

Do.

390379B Apr. 16, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug.. 19, 
1985, Susp.

Mar. 15, 1974 and Apr. 23, 
1976.

Do.

390381B Aug. 12, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

Mar. 15, 1974 and Apr. 23, 
1976.

Do.
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State and County

Jackson............... ... .....

Region Vtl
Iowa: Johnson___ __ _____ _

Kansas: Butter______.._____

Region IX
California: San Diego..... .... .

Region X
Idaho: Boundary-------------------

Washington:
Snohomish___________

Grays Harbor...............

Region I: Minimal 
Conversions

Maine:
Somerset__ _________

Kennebec____________

Somerset_____ ______

Aroostook............. .....

Somerset____________

Washington...................

Kennebec......... .............

Franklin..........................

Region II: Minimal 
Conversions

New York: Fulton_________

Region III
Pennsylvania:____ ___- ..... .

Wayne_______________

Berks.... - .................... .

Somerset.......................

Dauphin................ .........

Wayne_____ __________

Somerset....._.............. -

Chester____ _________

Region IV 
Alabama:

Bibb............. ............. ....

Greene......... - .........

Hale............. - ............. .

Region V
Illinois:

Jefferson.................. —

Franklin.........................

Clinton......... - ................

Montgomery._...............

McHenry...........  -

Putnam............ ..............

Mercer—......................._.

Effingham...........   ....

Vermilion,.... ....... ...........

Indiana:

Location

Unincorporated areas..

.....do----------------...---------

El Dorado, city ol-------

Poway, city of.............

Bonners Ferry, city of.

Darrington, town of.....

Elma, city of________

Community
No.

390290B

190882B

200039C

060702B

160031C

530233A

5300606

Detroit, town of___................

Mt. Vernon, town of___________

New Portland, town of_____ ____

Orient, town of........ ....... .............

Palmyra, town of__________ ___

Vanceboro, town of......................

Vienna, town of..................... .......

Weld, town of............ ...... ............

230357A 

230241A 

230365B 

230029B 

230366B 

230325A 

230349B 

230353A

Northampton, town of. 361400B

Buckingham, township of______

District township of......................

Jefferson, township of..................

Rush, township of.........................

South Canaan, township of..........

Stonycreek, township of...........—

Upper Uwchian, township of........

422159A 

421378A 

422050A 

421597A 

422174A 

422524B 

421491B

Centrevkle, city of.

Eutaw, city of.......

Green boro, city of.

010369A 

010093A 

010336A

Bonnie, village of........ - ....

Buckner, village of-.........

Keyesport, village of.........

Litchfield, city of......... .....

McCulfom Lake, village of. 

McNabb. village of-_____

170306B

170783B

170860B

170514B

170829A

170573

Seaton, village of___

Teutopolis, village of 

Westville, village of...

170881A 

170231B 

170671B

Effective dates of authorization/canceltation of sale of 
flood insurance in community

Mar. 19, 1976, Emerg.; Aug. t9, 1965, Reg.; Aug. 19, 
1985, Susp.

Aug. 1. 1979, Emerg.; Aug. 19. 1985, Reg.; Aug. 19, 
1985, Susp.

Apr. 21, 1972. Emerg.; Aug. 26, 1976, Reg.; Aug. 19, 
1985, Susp,

Apr. 8,1981, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 1985, 
Susp.

Aug. 13, 1974, Emerg.; Apr. 22, 1977, Reg.; Aug. 19, 
1985, Susp.

Sept 1, 1978, Emerg.; Aug. 19, 1965, Reg.; Aug. 19, 
1985, Susp.

July 29, 1975, Emerge Aug. 19, 1965, Reg.; Aug. 19, 
1985, Susp.

Mar. 15, 1976, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

Feb. 9. 1976. Emerge Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

Dec. 26, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19,
1985, Susp

May 6, 1977, Emerg.; Aug. 19, 1985, Reg*; Aug. 19,
1986, Susp.

Jan. 19, 1976. Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

July 15, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp

May 3, 1976, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

July 30, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

Aug.10, 1984, Emerg.; Aug. 19, 1985, Reg.; Aug; 19, 
1985, Susp.

May 12, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

Nov. 21, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

Mar. 28, 1976, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

Mar. 9, 1976, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

July 29, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

Apr. 21, 1976, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp

Mar. 10, 1976, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

May 28. 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19. 
1985, Susp.

July 23. 1974, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1965, Susp

Mar. 19, 1975, Emerg; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

Sept 10, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp.

May 21, 1975, Emerg; Aug. 19, 1985, Reg.; Aug. 19, 
1985, Susp

July 19, 1978, Emerg; Aug 19, 1985, Reg.; Aug. 19, 
1985, Susp

June 4, 1975, Emerg; Aug 19, 1985, Reg.; Aug. 19, 
1985, Susp

Mar. 3, 1975, Emerg; Aug 19, 1985, Reg.; Aug. 19, 
1985, Susp

July 13, 1976, Emerg; Aug 19, 1985, Reg.; Aug. 19. 
1985, Susp.

Aug 13. 1975, Emerg; Aug 19, 1985, Reg; Aug 19, 
1985, Susp.

Sept 5. 1975, Emerg.; Aug 19, 1985, Reg.; Aug. 19, 
1985, Susp

Aug. 7, 1975, Emerg; Aug 19, 1985, Reg.; Aug. 19, 
1985. Susp

Spedai flood hazard area 
identified Date1

Jan 10, 1975 and Dec 30, Do.
1977.

Nov. 29, 1977 ----------------------- -— Do.

Apr. 21, 1972 and Apr. 30, Do.
1976.

Nov. 30, 1982-..........- .... ...... — Do.

June 28, 1974 and Apr. 22, Do.
1977.

Aug. t9 ,1986. 

Do.

Feb. 21,1975............................... Do.

Apr. 18,1975_________________ Da

Dec. 27, 1974 and Dec. to, Do.
1978.

Sept 7, 1979.------------------------------ Do.

Nov. 29, 1974 and Jan. 14, Do.
1977.

Fob 21, 1078 ....................... Do.

Feb. 28, 1975 and Jan 7,1977- Do.

Feb 14 1975.............................. Do.

Jan. 31,1975 and Aug 6,1976... Da

Nov. 15, 1974----------------- ------------- Do.

Nov. 15, 1974— -------------------------- Do.

Dec. 13, 1974------------------------------ Do.

Jan. 31,1975-------.— ......... ....... Do.

Dec. 20, 1974------ ----- ------------------ Do.

Jan. 3,1975 and Dec. 24,1976- Do.

Dec. 20, 1974 and Sept 24, Do.
1976.

Oct. 15, 1976------------------------------- Do.

Nov. 8,1974--------------------------------- Do.

Dec. 10, 1976— ------------------------ - Do.

Feb. 15, 1974 and May 21, Do.
1976.

Do.Mar. 22,1974 and July 2 ,1976-

Mar. 21,1975 and Jan 7,1977... Do.

May 17,1974 and July 18,1975 Do.

Mar. 28, 1975----------------------- -------- Do.

Sept. 13, 1974, May 28, 1976, Do.
Oct. 15, 1976 and Apr. 3, 
1984.

Do.Mar. 21, 1975------------- i----------------

Feb. 22,1974 and June 4,1976. Do.

June 28, 1974 and Mar. 19, Do.

1976.
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State and County

Dekalb......

St. Joseph.

Wabash.....

Scott......... .

Whitley......

Minnesota: 
L y o n ...

Waseca..

Wisconsin:
Shawano..

Dodge.

Region VI 
Oklahoma: Caddo...

Iowa:
Region VII

Audubon..........

Harrison...........

Cedar...............

Jones...............

Fremont...........

Missouri:
Stoddard..

St. Francois..

Gentry.........

Saline..........

D eK a lb.........

Region Vili 
South Dakota: Miner..

Region X 
Idaho: Franklin.......

Washington: Snohomish. 

Idaho: Franklin.........

Location Community
No.

Effective dates of authorization/cancellation of sale of 
flood insurance in community

Special flood hazard area 
identified

. Altona, town of............................. 180045B Sept. 10, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, Sept. 20, 1974 and Apr. 2, 1976..
1985, Susp.

. North Liberty, town of................. 180228B Feb. 24, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, Nov. 30, 1973 and Mar. 26,
1985, Susp. 1976.

North Manchester, city of........... 180269B Mar. 24, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, Dec. 21. 1973 and Sept. 19,
1985, Susp. 1975.

Scottsburg, city of........................ 180234B Apr. 7, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, 1985, Nov. 23, 1973 and Mar. 5, 1976 ..
Susp.

South Whitley, town of................ 180301B Oct. 2, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19,1985, Dec. 21, 1973 and Oct. 31,
Susp. 1975.

Lynd, city of................................. 270584A
1985, Susp.

Unincorporated areas................... 270S47B May 31, 1974, Emerg.; Aug. 19, 1985, Reg- Aug 19 June 17 1977
1985, Susp.

Bimamwood, village of................. 550413B May 2, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, May 31, 1974 and May 14,
1985, Susp. 1976.

Reeseville, village of.................... 5501058 June 26, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, Nov. 15, 1974 and Aug. 29,
1985, Susp. 1975.

Gracemont, town of..................... 400023A Nov. 24, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug 19 Dec 6 1974
1985, Susp.

Brayton, city of.............................. 190920A
1985, Susp.

Little Sioux, town of..................... 190145A Oct 25 1974
1985, Susp.

Lowden, city of.............................. 1900548 Oct. 1, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, June 28, 1974 and Feb. 27,
1985, Susp. 1976.

Oxford Junction, city of................ 190177B June 23, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, June 21, 1974 and Jan. 16,
1985, Susp. 1976.

Thurman, city of............................ 190394A
1985, Susp.

Bell City, city of............................. 290421B Dec. 15, 1976, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, Oct. 18, 1974 and Nov. 21.
1985, Susp. 1975.

Bonn Terre, city of....................... 29032IB June 20, 1975, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, May 31,1974 and Nov. 7, 1975..
1985, Susp.

Darlington, village of.................... 290146A Dec. 23, 1976, Emerg.; Aug. 19, 1985, Reg.; Aug. 19 Dec 13 1974
1985, Susp.

Malta. Bend, city of....................... 290402B July 23, 1976, Emerg.; Aug. 19, 1985, Reg.; Aug. 19, Oct 18, 1974 and Nov. 7. 1975..
1985, Susp.

Stewartsville, city of................... 290117A
1985, Susp.

Howard, city of....................... 460183
1985, Susp.

Unincorporated areas.................. 160060A
1985, Susp.

Mountlake Terrace, city of... 530170 Sep ?6 1975
1985, Susp.

Weston, city of........... 160156A
1985, Susp.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do. *

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Aug. 19, 1986. 

Aug. 19, 1985 

Do.

Code for reading 5th column: Emerg— Emergency; Reg.— Regular; Susp— Suspension.

Jeffery S. Bragg,

Administrator, Federal Insurance 
Administration.
IFR Doc. 85-18872 Filed 8-8-85; 8:45 am]
BILLING CODE 6718-03-M

DEPARTMENT o f  t r a n s p o r t a t i o n  

Coast Guard 

46 CFR Part 5 

[CGD 82-002]

Actions Against Seamen’s Licenses, 
certificates or Documents

a g en cy : U.S. Coast Guard, DOT. 
a c tio n : Final rule.

s u m m a r y : This rule will revise the regulations pertaining to suspension and revocation proceedings against a seaman’s license, certificate, and/or document. This action will bring the existing regulations up to date with statutory and case law changes which have occurred since the last revision and will provide for a better understanding of the procedures on the part of the affected public.
EFFECTIVE D A TE : September 9,1985.
FOR FURTHER INFORM ATION C O N TA C T: CDR Donald D, Stansell (Project Manager) Office of Merchant Marine Safety, (202) 426-1455, between the hours of 7:00 a.m. and 3:30 p.m. Monday through Friday, except holidays.

SUPPLEM ENTARY INFORM ATION: Background of the Final Rule Part 5 of Title 46 Code of Federal Regulations, addresses administrative actions that may be taken against a seaman’s license, certificate or document. The last comprehensive revision to this Part was completed in 1962. Revision of the existing regulations is necessary to incorporate new policies, correct inaccuracies, and to incorporate changes resulting from legislative actions. For example, Pub. L. 97-35 repealed a merchant seaman’s eligibility for free U.S. Public Health Service care. To the extent that the present regulations refer to this service, they need to be corrected. Because numerous changes were necessary the Coast Guard has rewritten Part 5 making
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changes in four broad areas: (1) Policy and procedure: [2) statutory changes; [3] removal of unnecessary or redundant material; (4) reorganization of die material to reflect a better flow of information. Additionally, the numbering system has been changed to meet the requirements of the Federal Register. The section numbers from the proposed rule appear in parenthesis following the final section numbers in the public comment section.Discussion of Policy and ProcedureSubpart H  provides new rules for the admissibility of evidence. The rule requires that the Federal Rules of Evidence are to be used as a general guide in administrative hearings conducted under Part 5. The Federal Rules of Evidence provide for liberal admission of evidence. It is noted, however, that the Federal Rules of Evidence are not binding and that provisions have been included for the exclusion of certain specific sections of the Federal Rules of Evidence where they are not applicable to administrative hearings. The use of the Federal Rules of Evidence as general guidelines will promote uniformity in the introduction of evidence and decisions on all questions of admissibility.Section 5.545 (5.20-107) revises the admissibility of evidence regarding log books. In general this includes, but is not limited to, the official log book, other engineering logs, and deck logs.Section 5.553 (5.20-140) provides for the use of video tape depositions. This revision recognizes the trend in both civil and criminal law practice to utilize video tapes to record depositions. Such techniques will allow the Administrative Law Judge to observe the demeanor of a witness who would otherwise be unavailable. After the video tape is played at the hearing, a transcript of the tape becomes available to assist preparation and review of any appeal which might arise. This section is further revised to permit the use of the telephone to take depositions. This change will allow die opportunity to adjust questioning in light of answers given by a deponent, while still realizing a savings in travel expenses and time which would otherwise be required.Section 5.501 (5.20-1) is revised to allow the Administrative Law Judge to conduct a prehearing conference. Such conference is not mandatory but is available to the respondent and to the investigating officer in order to simplify the issues involved, make stipulations as to facts of the case, and make necessary amendments to the charges.Section 5.527 (5.20-65) is revised. This revision allows the respondent to

“admit” rather than answer “guilty” ; “deny” rather than answer “not guilty” ; or enter an answer of “no contest." Availability of the answer of “no contest” will reduce substantially the length of those hearings in which there are no contested facts or legal issues but in which the respondent does not want to enter an admission. Savings will result for both the Coast Guard and the individual. A  “no contest” answer will be treated by the Administrative Law Judge as an admission.Section 5.565 (5.20-147) is revised. Except as provided in Section 5.549, the prior record of the respondent will be disclosed to the Administrative Law Judge after the conclusions have been made as to each charge and specification, but only if at least one charge has been found proved. The prior record will now include the respondent’s entire record, including any final agency action resulting in civil penalties or warnings under 33 CFR 1.07.Section 5.535 (5.20-80) is revised. This , will allow the testimony of the witness during the proceeding to be given by a telephone conference call. The witness will be sworn by the Administrative Law Judge and a complete record made by the recorder. The Administrative Law Judge is charged with insuring that all parties, including the witness, are adequately identified. This provision recognizes the considerable savings in both time and money that will result by not having to summon witnesses from great distances for relatively short periods of actual participation in the proceedings, and will still insure a respondent his right to cross examination. In those cases where such a procedure appears insufficient to the Administrative Law Judge, the Administrative Law Judge may deny the motion requesting the testimony by telephone.The table found at 5.569 (5.20-153) has been changed and now contains a suggested range of appropriate orders. The present scale of average orders was reviewed and found to be deficient, since the facts in each case are unique. The age, experience, and maturity of the respondent, along with evidence of provocation, mitigation and aggravation all play a part in the determination of a fair and just order. In addition, the reasonably foreseeable impact of the incident on maritime safety is dependent upon the circumstances present in each instance. The degree of diligence expected of the respondent is, in part, related to the hazards present or the risk associated with the operation at hand. Finally, if the table is broad enough to encompass all possible acts or offenses and establishes specific

determinations, it could limit the flexibility and discretion of the Administrative Law Judge. Apart from the table, there is adequate notice in Part 5 regarding an expected order. Those offenses which are considered sufficiently serious to either mandate or urge revocation are listed.The present regulation allows an individual whose document or license has been revoked to apply for a new document or license after three years. The time when this three year period commence is not defined. Section 5.901 specifies that this three year period commences after compliance with the order or voluntary surrender of the document or license.The Department of Transportation established an experimental voluntary Marine Safety Reporting Program effective 1 June 1985. The Coast Guard published an addition to Part 5 of Title 46 Code of Federal Regulations to implement the program on 5 June 1985 in Volume 50 FR page 23693. Since this rulemaking will replace all of Part 5, the recent change had to be added to this final rule. It appears as Section 5.64. This is a temporary program and will terminate no later than 1 June 1988.General CommentsNumerous general comments were made on the changes brought about by the recent codification and enactment into positive law of Subtitle II of Title 46, United States Code. The changes to authority citations and references have been made to conform to the recodified Title.Public CommentsFourteen submittals were received on this proposal. A ll were generally in favor of the rule change, but each made comments on specific sections of the proposed rule.
Section 5.15 (5J02-10)One comment concerning § 5.15 (5-02- 10) recommended deleting the word “official” in the definition of an investigating officer and adding officer or enlisted member or civilian employee” to better clarify the term. 1 e Coast Guard disagrees and feels the term official is sufficient to qualify the designation.Two comments concerning § 5.15 (5.02-10) objected to the use of investigating officers other than commissioned officers because these proceedings are of critical importance the livelihood of merchant seamen ana deserve individuals of rank and authority fully qualified t o  meet the demands of this responsibility. The
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Section 5.23 (5.02-25)One comment on this section suggests that the existing regulation, § 5.05-17, which states that a charge does not constitute evidence of guilt, be retained in the new regulations. The Goast Guard agrees and this regulation will reflect that the mere charging of an individual does not constitute evidence and further, that no inference may be drawn from the fact the individual has been subject to a charge.
Section 5.31 (5.02.45)One comment concerning § 5.31 (5.02.45) objects to the inclusion of “physical disability” in the definition and does not believe the statute intended revocation or suspension if a seaman became disabled while in the service of a vessel and unable to perform required duties. The Coast Guard does not agree with this comment. It is the intent of the statute which provides the bases for suspension and revocation (46 U.S.C. 7703) that the Coast Guard have the ability to suspend or revoke the license, certificate or merchant mariner’s document of anyone who performs an act of incompetence while serving under it. Those unable to perform required duties should not continue to be able to represent themselves as authorized to serve under that license, certificate or document
Section 5.33 (5.02-50)One comment suggested revising this section to limit a charge of violation of law or regulation under 46 U.S.C. 7703 to a violation of law or regulation intended to promote marine safety or protect the navigable waters. The Coast Guard agrees and this language has been incorporated in the final rule.
Section 5.57(5.03.05), ° £ e comment expressed concern the Coast Guard, in its proposed regulations, interprets the phrase ” itil ft flllthnriiir n 1.'».____“ ‘wuue activities ae, with official matters such as apply] or renewal or taking an examinati t he comment stated that the intent clear in 46 U.S.C. 7701 that the pun °r suspension and revocation Proceedings was to promote safety !?e and property at sea. The Coast ^uard recognizes this. However, at governing the renewal or issuing oi licenses or documents all deal wifi

ability of the Coast Guard to determine an individual’s qualifications to hold a license, document, or certificate and as such bear directly on the promotion of safety of life and property at sea and protection of the navigable waters. The Coast Guard position is that since the possession of a license, document or certificate is necessary to conduct such official matters, a person is considered to be acting under the authority of that license, document or certificate when engaged in those matters.
Section 5.61 (5.03-10)One comment concerning § 5.61 (5.03- 10) objects to the use of the phrase “but are not limited to” in the listing of offenses as an unjustifiable extension of Coast Guard authority and suggests that any offense which may cost a merchant seaman his document be listed explicitly in the Code of Federal Regulations. The Coast Guard disagrees. Commission of any of the acts specified in 46 U.S.C.7703 is a basis for revocation of a person’s license, document or certificate, at the discretion of the Administrative Law Judge. This section does not limit that discretion but merely expresses Coast Guard policy that the investigating officer will seek an order of revocation if certain acts or offenses have been found proved. However, the section has been rewritten and a paragraph added to make it clear that an investigating officer is not limited to seeking revocation only for those offenses listed in this section.
Section 5.63 (5.03-15)Two comments were received which disagreed with the proposed standard of proof and suggested a standard of “beyond all reasonable doubt.” The Coast Guard disagrees. Suspension and revocation proceedings are initiated against the license or document and not against the individual. They are remedial in nature. The standard of “beyond all reasonable doubt" is a criminal standard and is not appropriate for administrative proceedings. In accordance with the provisions of the Administrative Procedure Act the rule will reflect that, in proceedings under these regulations, all findings must be supported by and in accordance with the reliable, probative, and substantial evidence.
Section 5.67 (5.03-30)Two comments were received concerning § 5.67 (5.03-30) objecting to the elimination of physician patient privilege as an infringement upon seamen's rights. The Coast Guard is not eliminating the privilege. A  physician- patient privilege does not exist unless

created by statute and since there is no Federal statute on the matter, the privilege does not exist under Federal law and is inapplicable to proceedings brought under 46 U .S.C. 7701-7705.
Section 5.71 (5.03-20)One comment suggested adding the traditional statement of Coast Guard neutrality as in the existing § 5.03-20 Maritime labor disputes. The Coast Guard agrees and the final rule reflects this statement.
Section 5.107 (5.05-15)Two comment were received concerning § 5.107 (5.05-15) suggesting a provision be added requiring the investigating officer to advise the respondent of his or her right to remain silent and futher advising that anything stated by the respondent could be used against him or her for purposes of impeachment at any hearing. The Coast Guard disagrees. These proceedings are not criminal in nature. Therefore, advising the respondent of the right to remain silent is unnecessary. The Coast Guard feels there is sufficient protection in § § 5.519 and 5.551 and does not feel it is necessary to again advise the respondent that his testimony is subject to impeachment. The nature of these proceedings is remedial. They are directed only toward the license, certificate or document.
Section 5.201 (5.10-1)One comment concerning 5.201 (5.10- 1) suggested the procedures for the return of a license, document or certificate are too broad and the Coast Guard should state the the license, document or certificate will be returned to the seaman when he obtains and presents a certificate showing he is considered fit for sea duty by a physician. This section is intentionally broad so that the agreement can be tailored to each individual case. The Coast Guard specifies in voluntary deposit agreements the conditions upon which the license, document or certificate will be returned. If the conditions for return are not acceptable to the person involved, such person need not agree to the voluntary deposit.
Section 5.203 (5.10-5)One comment concerning § 5.203 (5.10-5) suggests retaining file existing regulation which states that a voluntary surrender should not be accepted by the investigating officer unless he is convinced that the seaman fully realizes the effect of such surrender. The Coast Guard agrees and the new regulations contain this provision.
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Section 5.309 (5.15-5)One comment concerning § 5.309 (5.15-5) recommends retaining provision for the proof of service as per existing regulation.5.15-20. The Coast Guard agrees and this rule has retained that provision.
Section 5.501 (5.20-1)One comment concerning §5.501(c) (5.20-1) suggests prehearing conferences be mandatory rather than discretionary so that the issues can be narrowed and the element of suprise eliminated. The Coast Guard disagrees. This rule provides for a prehearing conference only in those cases where there is an agreement between the Administrative Law Judge, the Coast Guard and the respondent. The Coast Guard does not feel that it is appropriate to restrict the discretion of the Administrative Law Judge who, under the Administrative Procedure Act, is required to remain independent of the agency. This is procedural in nature and is more appropriately within the province of the Administrative Law Judge.
Section 5.509 (5.20-15)One comment concerning § 5.509 (5.20-15) suggests that language be added stating that such change be consistent with the rights of the respondent to a fair, impartial and timely hearing and the availability of witnesses. The Coast Guard agrees and has added the language suggested.
Section 5.511 (5.20-20)One comment concerning § 5.511 (5.20-20) suggested requiring the Administrative Law Judge, when determining whether to grant a continuance, to give careful consideration to the future availability of witnesses and to the prompt dispatch of a vessel or vessels on which the respondent and/or witnesses may be employed. The Coast Guard agrees and has added this language and the additional consideration of the nature and gravity of the offense.
Section 5.515 (5.20-30)Two comments concerning § 5.515(a) (5.20-30) opposed the provision allowing a hearing in absentia if the seaman fails to appear for the hearing through not fault of his own or due to circumstances beyond his control, and further recommends the investigating officer should be required to submit proof of service of the notice of hearing indicating the date, time and place of the hearing. The Coast Guard agrees with the substance of these comments and has modified § 5.601 concerning in 
absentia proceedings; the proof of

service requirement is sufficiently addressed in § 5.515(b).
Section 5.517(5.20-35)One comment concerning § 5.517 (5.20-35) suggests adding “or admonish them to not discuss the case among themselves or with any other person with the exception of the investigating officer or respondent or his counsel.”The Coast Guard agrees and the final rule reflects this language.
Section 5.519 (5.20-A0)One comment concerning § 5.519 (5.20-40) suggests the Coast Guard has an obligation to advise the seaman of the right to counsel at both the investigation and hearing stages, and should incorporate into this section the language necessary to convey this information. The Coast Guard disagrees. In proceedings under Part 5 of this title, the right to counsel applies only at the hearing stage. This section requires the Administrative Law Judge to inform the respondent of the right to counsel. Section 5.107 requires that at the time charges are served upon the respondent he or she will be advised of the right to counsel at the hearing.
Section 5.535 (5.20-80)Two comments concerning § 5.535(f) (5.20-80) objected to the use of telephone conference calls in general because of the inadequacies of cross- examination, but suggest that under certain circumstances they may be acceptable provided it is clearly stipulated that the respondent’s attorney has the right to cross-examine the witness during a telephone conference call. The Coast Guard disagrees with this comment. The Administrative Law Judge is required to insure that all participants in the telephone conference call are properly identified so that proper records may be made by the reporter, and that telephone conference calls are governed by the procedural rules. Under the Administrative Procedure Act, the Administrative Law Judge must insure that the respondent has a full and fair hearing. This includes an adequate opportunity to cross- examine the witnesses.
Section 5.537(5.20-85)One comment concerning § 50537 (5.20-85) opposes the deletion of existing regulation § 5.20-95(c) granting the respondent who does not have professional counsel to represent him reasonable latitude in conforming to the rule of evidence. The Coast Guard agrees and this has been added to the final rule.

Three comments on § 5.537 (5.20-85) expressed concern that the language of the proposed regulation suggests strict adherence to the Federal Rules of Evidence which will adversely affect the Coast Guard's ability to bring all relevant evidence before the Administrative Law Judge. It is not the intent of the Coast Guard that this rule be a substantial change to the existing regulations. It is noted that the Federal Rules of Evidence are to be used as a guide where applicable and are not binding upon the Administrative Law Judge. There are specific rules o f . evidence which are excluded because they are not applicable to Coast Guard administrative hearings.
Section 5.545 (5.20-105)Two comments concerning § 5.545 (b) and (c) object to these paragraphs because logbooks would be admissible without affording the respondent the right of cross-examination and because logbook entries are made by officers whose interest is usually adverse to that of the offending seaman. The Coast Guard disagrees. Paragraph 5.545(b) is merely a restatement of the exception to the hearsay rule which is found in the Federal Rules of Evidence. This admits no evidence- that was not previously allowed. Paragraph 5.545(c), simply states that any entry in a logbook that is made under the procedural requirements of 46 U .S.C. 11502 may be given added weight by the Administrative Law Judge because under those requirements, the seaman must be given the opportunity to comment upon the entry made in that logbook.
Section 5.553 (5.20-130)Two comments concerning § 5.553(f) object to this section on the grounds that it deprives the respondent’s attorney of the opportunity for full and complete cross-examination. The Coast Guard disagrees. The depositions authorized by § 5.553(f) may only be taken upon motion or upon order of the Administrative Law Judge. The Administrative Law Judge is charged, under the Administrative Procedure Act, to insure that all rights and procedural due process are afforded the respondent. The Administrative Law Judge is under no obligation to admit depositions, and may, at his or her election, strike any portion of a sworn deposition objected to. This section has been further revised to give wider latitude to the Administrative Law Judge is preparing a written order.



MWÜüWfM
Federal Register / VoL 50, N o. 154 / Friday, August 9, 1985 / Rules and Regulations_________32183I Section 5.557(5.20-135) ’Two comments expressed concern {with § 5.557, which allows an Administrative Law Judge to designate a [physician to examine a respondent whose physical or mental condition is in controversy. They suggested that such designation be from a list of physicians established by the Coast Guard after consultation with the labor organizations representing seaman. The Coast Guard disagrees with the necessity of including this recommendation in regulation and believes that this matter is best left to the discretion of the Administrative Law Judge. Additional comments on this section suggest that § 5.557(c), the regulation governing a refusal to submit to an examination as constituting grounds for revocation, be replaced by I existing § 5.20-27(b). The Coast Guard I agrees and has replaced this section.I Section 5.565 (5.20-147). One comment concerning § 5.565(a)(5) objects to including civil penalty enforcement action under 33 CFR Subpart 1.07 unless the proceedings are adjudicated before an Administrative Law Judge. Additional comments on this section oppose it in its present form and 

j suggest that “civil penalty or warnings or any other similar agency action by the Coast Guard be included only if they pertain to actions while acting under the authority of a federal license, document I or certificate.’’ The Coast Guard position is that upon proving at least one charge under the procedural safeguards of the Administrative Procedure Act, the entire Merchant Mariner’s record should be given to the Administrative Law Judge to determine an appropriate order, regardless of the fact that any final civil penalty action did not pertain to actions while acting under the authority of a federal license, document or certificate. The assessment of civil penalties under the current Coast Guard civil penalty I Procedures, provide sufficient | procedural safeguards, 
i Two comments recommend a 10 year imitation for Coast Guard records to be disclosed to an Administrative Law Judge and further suggested that any previous hearing which has been t appealed should not be disclosed while die appeal is pending. The Coast Guard grees and has added language to retlect these changes. One comment suggests that the regulations do not aetine the impact on the seaman of making a no-contest answer. The Coast ^uard disagrees and, as stated in the emulation an answer of no-contest is fuffiaent for the Administrative Law Judge to find the case proved.

Section 5.569 (5.20-153)Three comments concerning Table 5.569 recommend eliminating the table because it serves no useful purpose. Additional comments on Table 5.569 recommended retaining it so that the respondent could refer to the table and have some idea of the possible sentence. The commentors suggested a change to the table to reflect an order other than revocation where incompetence is temporary or correctable. The Coast Guard has retained the table because some guidance is necessary to reflect a general range of orders which would be considered appropriate. This range of orders is not binding on the Administrative Law Judge in cases where, in his or her opinion, another order would be more appropriate.
Section 5.571 (5.20-160)One comment concerning § 5.71 recommends adding the following language: “If it is not possible for the Administrative Law Judge to deliver a complete written decision at the final session of the hearing, an oral decision shall be rendered on the record, with an order prepared in writing and delivered to the respondent or the respondent’s authorized representative. The decision, including the order, is effective upon delivery of the written order.” The Coast Guard agrees and has added the recommended language.
Section 7.707(5.30-15)Two comments concerning § 5.707(c) recommend that the second and third sentences be stricken because of the extremely restrictive language. The commentors argue that the net effect of this section unfairly precludes a seaman from obtaining temporary documents and thus prevents him from earning a living at sea during an appeal procedure, and that this is a heavy penalty to pay in light of the fact that these hearings are characterized by the Coast Guard as not penal in nature. The Coast Guard disagrees that this section unfairly precludes a seaman from obtaining temporary documents. The burden is on the respondent to demonstrate to the Administrative Law Judge that he should be allowed to possess a license, document or certificate during the appeal process.
Section 5.713 (5.30-30)One comment concerning § 5.713(a) opposes the deletion of the advice concerning the time limit (10 days) for filing an appeal with the National Transportation Safety Board from a decision of the Commandant. The Coast

Guard agrees and has retained this advice.
Section 5.715 (5.30-35)One comment concerning § 5.715 (a), recommended that sentences 2,3, and 4 be deleted due to the extremely restrictive language and heavy penalties in light of the fact that these hearings are not penal in nature. The Coast Guard disagrees because there are certain offenses that are so serious as to be incompatible with safety at sea. However, as stated in the rule this presumption is rebuttable by the respondent at the administrative hearing.
Section 5.901 (5.40-1)Two comments concerning § 5.901 oppose departure from current time limitations on the revocation period and suggest retaining the one year' revocation period for specifically listed offenses. The Coast Guard agrees with this comment and this rule will retain the current time limitations.
Evaluation and Initial Regulatory 
Flexibility AnalysisThese regulations have been evaluated under the Department of Transportation Order 2100.5, “Policies and Procedures for Simplification, Analysis and Review of Regulations,” dated 22 May 1980, and Executive Order 12291, and have been determined to be neither significant nor major. These regulations have been evaluated under the Regulatory Flexibility Act (Pub. L. 96-354,94 Stat. 1168) and are certified to have no significant economic impact on a substantial number of small entities. Compared to the total number of individuals holding Coast Guard licenses, certificates or documents, the number of individuals who face proceedings under these regulations each year is insignificant. Further, the rule provides those individuals who face such proceedings with the option of an additional answer, more uniform evidentiary rules, and easier regulations to read and understand that the existing regulations. It is noted that there is no longer free Public Health Service care provided to American merchant seamen. Since the legislative action, Pub. L. 97- 35, repealed the eligibility for free Public Health care, this proposal, which simply reflects the legislative mandate, will not add any cost.
Environmental Impact StatementThis regulatory action does not significantly impact the environment. Therefore, an environmental impact statement is not required.
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List of Subjects in 46 CFR Part 5Administrative practices and procedures, Investigations, Administrative law judge, Investigating officer, Seaman, License, Certificate, Document, Administrative hearings, Suspension, Revocation.In consideration of the foregoing, Part 5 of Title 46, Code of Federal Regulations, is revised to read as follows:
PART 5— MARINE INVESTIGATION  
REGULATIONS— PERSONNEL ACTION

Subpart A— Authority and PurposeSec.5.1 Authority for regulations.5.3 Purpose of regulations.5.5 Purpose of administrative actions.
Subpart B— Definitions5.11 Commandant.5.13 Coast Guard District.5.15 Investigating Officer.5.19 Administrative Law Judge.5.23 Charge.5.25 Specification..5.27 Misconduct 5.29 Negligence.5.31 Incompetence.5.33 Violation of law or regulation.5.35 Conviction for a dangerous drug law violation, use of, or addiction to the use of dangerous drugs.
Subpart C— Statement of Policy and 
Interpretation5.51 Construction of regulations.5.53 Initiating suspension and revocation proceedings.5.55 Time limitations for service of charges and specifications.5.57 Acting under authority of license, certificate or document.5.59 Offenses for which revocation of licenses, certificates or documents is mandatory.5.61 Acts or offenses for which revocation of licenses, certificates or documents is sought.5.63 Standard of proof.5.64 Participation in the voluntary Marine Safety Reporting Program.5.65 Commandant’s decisions in appeal or review cases.5.67 Physician—patient privilege.5.69 Evidence of criminal liability.5.71 Maritime labor disputes.
Subpart D— investigations5.101 Conduct of investigations.5.103 Powers of investigating officer.5.105 Courses of action available.5.107 Preparation and service of charges and specifications.
Subpart E— Deposit or Surrender of 
License, Certificate or Document5.201 Voluntary deposit in event of mental or physical incompetence.5.203 Voluntary surrender to avoid hearing.
Subpart F— Subpenas5.301 Issuance of subpenas.

5.303 Service of subpenas on behalf of the respondent.5.305 Quashing of subpena.5.307 Enforcement.5.309 Proof of service
Subpart G— Witness Fees5.401 Payment of witness fees and allowances.
Subpart H— Hearings5.501 General.5.503 Record of the hearing.5.505 Public access to hearings.5.507 Disqualification of Administrative Law Judge.5.509 Opening the hearing.5.511 Continuance'of a hearing.5.513 Appearances.5.515 Failure of respondent to appear at hearing.5.517 Witnesses excluded from hearing room.5.519 Rights of respondent.5.521 Verification of license, certificate or document.5.523 Motions or objections.5.525 Correction or amendment of charges and/or specifications.5.527 Answer.5.529 Opening statement of investigating officer.5.531 Opening statement by or on behalf of the respondent.5.533 Presentation of case where there is an admission or no contest answer.5.535 Witnesses.5.537 Evidence.5.539 Burden of proof.5.541 Official notice by Commandant and Administrative Law Judge.5.543 Certification of extracts from shipping articles, logbooks, etc.5.545 Weight of entries from logbooks.5.547 Use of judgment of conviction.5.549 Admissibility of respondent’s Coast Guard records prior to entry of findings and conclusions.5.551 Admissions by respondent.5.553 Testimony by deposition.5.555 Treatises.5.557 Medical Examination of respondent.5.559 Argument.5.561 Submission of proposed findings and conclusions.5.563 Administrative Law Judge’s findings and conclusions.5.565 Submission of prior record and evidence in aggravation or mitigation.5.567 Order. .5.569 Selection of an appropriate order.5.571 Delivery of decision.5.573 Notification of right to appeal.5.577 Modification of Administrative Law Judge's decision and order.
Subpart I— Reopening of Hearings5.601 Petition to reopen hearing.5.603 Procedures for submitting petition.5.605 Action on petition.5.607 Appeal from action on petition.
Subpart J — Appeals5.701 Appeals in general.5.703 Procedures for appeal.5.705 Action on appeal.

5.707 Stay of effect of decision and order of the Administrative Law Judge on appeal to the Commandant: temporary license, certificate or document.5.709 Appeal cases remanded for further proceedings.5.711 Commandant’s Decisions on Appeal. 5.713 Appeals to the National Transportation Safety Board.5.715 Stay of effect of Decision of the Commandant on Appeal: Temporary document and/or license pending appeal to National Transportation Safety Board.
Subpart K— Review of Administrative Law 
Judge’s Decisions in Cases Where Charges 
Have Been Found Proved5.801 Commandant’s review.5.803 Record for decision on review.5.805 Action on review.5.807 Commandant’s Decision on Review.
Subpart L— Issuance of New Licenses, 
Certificates or Documents After 
Revocation or Surrender5.901 Time limitations.5.903 Application procedures.5.905 Commandant's decision on application.Authority: 46 U.S.C. 7101, 7301, 7701; 50 U.S.C. 198; 49 CFR 1.46(b).
Subpart A— Authority and Purpose

§ 5.1 Authority for regulations.

(a ) The basic authority governing administrative actions against a person’s license, certificate or document is set forth in Title 46 U.S. Code Chapter 77. The Administrative Procedure Act, Title 5 U.S. Code section 551, et seq., requires hearings held in conjunction with these administrative actions to be presided over by an Administrative Law Judge.(b) Title 46, U.S. Code, section 7704 requires revocation of a license, certificate or document of any person who has been shown at a hearing to be a user of or addicted to the use of a dangerous drug or to have been convicted of violating a dangerous drug law of the United States, District of Columbia, or any state or territory of the United States.
§ 5.3 Purpose of regulations.The regulations in this part establish policies and procedures for ,administrative actions against mariners licenses, certificates or documents issued by the Coast Guard..
§ 5.5 Purpose of administrative actions.The administrative actions against a license, certification or document are remedial and not penal in nature. These actions are intended to help maintain standards for competence and conduc essential to the promotion of safety a sea.
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I  Subpart B— Definitions

I  §5.11 Commandant.For the purpose of this part,I  "Commandant” means the Commandant I  of the Coast Guard. In Subparts I, }, and I  K of this part, the term Commandant includes the Vice Commandant of the Coast Guard acting on behalf of the I Commandant in any proceeding | involving final agency action on a petition to reopen a hearing or an appeal I from a decision of an Administrative Law Judge not involving an order of I revocation.
§ 5.13 Coast Guard DistrictA “Coast Guard District” is a geographical area as described in 33 CFR Part 3 which is under the command of a Coast Guard officer designated by the Commandant as the Coast Guard District Commander.
§5.15 Investigating Officer.An "investigating officer” is a Coast Guard official designated by the Commandant, District Commander, or the Officer In Charge, Marine Inspection, for the purpose of conducting investigations of marine casualties or matters pertaining to the conduct of persons issued a license, certificate or document by the Coast Guard. An Officer in Charge, Marine Inspection is an investigating officer without further designation.
§ 5.19 Administrative Law Judge.(a) An Administrative Law Judge shall mean any person designated by the : Commandant pursuant to the Administrative Procedure Act (5 U .S.C. 556(b) for the purpose of conducting [ hearings arising under 46 U.S.C. 7703 or ; 7704.Od The Commandant has delegated to Administrative Law Judges the authority to admonish, suspend with or without probation or revoke a license, certificate i or document issued to a person by the Coast Guard under any navigation or shipping law.
§ 5.23 Charge.(a) A  “charge” is the designation in general terms of an act or offense within the purview of 46 U.S.C. 7703 or 7704. A  charge must be supported by one or more “specifications.” Under no % circumstances does a "charge” constitute evidence not may any inference be drawn from the fact that the holder of a license, certificate or document has been the subject of a charge.”
f c M ^ „ r mus,besta,edasoneof(1) Misconduct;(2) Negligence;

(3) Incompetence;(4) Violation of law or regulation;
(5) Conviction for a dangerous drug law violation, use of a dangerous drug, or addiction to the use of dangerous drugs.

§5.25 Specification.A  "specification” sets forth the facts which form the basis of a "charge” and enables the respondent to identify the act or offense so that a defense can be prepared. Each specification shall state:(a) Basis for jurisdiction;(b) Date and place of act, or offence; and(c) The facts constituting the alleged act or offense.
§ 5.27 Misconduct"Misconduct” is human behavior which violates some formal, duly established rule. Such rules are found in, among other places, statutes, regulations, the common law, the general maritime law, a ship’s regulation or order, or shipping articles and similar sources. It is an act which is forbidden or a failure to do that which is required.
§ 5.29 Negligence."Negligence” is the commission of an act which a reasonable and prudent person of the same station, under the same circumstances, would not commit, or the failure to perform an act which a reasonable and prudent person of the same station, under the same circumstances, would not fail to perform.
§ 5.31 incompetence."Incompetence” is the inability on the part of a person to perform required duties, whether due to professional deficiencies, physical disability, mental incapacity, or any combination thereof.
§ 5.33 Violation of law or regulation.Where the proceeding is based exclusively on that part of Title 46 U.S. Code section 7703, which provides as a basis for suspension or revocation a violation or failure to comply with 46 U.S. Code Subtitle II, a regulation prescribed under that subtitle, or any other law or regulation intended to promote marine safety or protect navigable waters, the "charge” shall be "violation of law” or “violation of regulation.” The "specification” shall state the specific statute or regulation by title and section number, and the particular manner in which it was allegedly violated.

§ 5.35 Conviction for a dangerous drug 
law violation, use of, or addiction to the use 
of dangerous drugs.Where the proceeding is based exclusively on the provisions of Title 46, U.S. Code, section 7704, the "charge” will be "conviction for a dangerous drug law violation” or "use of dangerous drugs” or “addiction to the use of dangerous drugs,” depending upon the circumstances. The “specification” will allege jurisdiction by stating the elements as required by Title 46, U.S. Code, section 7704, and the approximate time and place of the offense.
Subpart C— Statement of Policy and 
Interpretation

§ 5.51 Construction of regulations.The regulations in this part shall be construed so as to obtain a just, speedy, and economical determination of the issues presented.
§ 5.53 Initiating suspension and 
revocation proceedings.Suspension and revocation proceedings are initiated upon service of charges preferred by an investigating officer.
§ 5.55 Time limitations for service of 
charges and specifications.(a) The time limitations for service of various charges and specifications upon the holder of a license, certificate or document are as follows:(1) When based exclusively on 46 U .S.C . 7704, service shall be within 10 years after the date of conviction, or at anytime if the person charged is a user of or addicted to the use of a dangerous drug.(2) For one of the misconduct offenses specified in § 5.59(a) or § 5.61(a), service shall be within five years after commission of the offense alleged therein.(3) For an act or offense not otherwise provided for, the service shall be within tliree years after thq commission of the act or offense alleged therein.(b) When computing the period of time specified in paragraphs (a) (2) and(3) of this section there shall be excluded any period or periods of time when the respondent could not attend a hearing or be served charges by reason of being outside of the United States or by reason of being in prison or hospitalized.
§ 5.57 Acting under authority of license, 
certificate or document.(a) A  person employed in the service of a vessel is considered to be acting under the authority of a license, certificate or document when the
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holding of such license, certificate or document is:(1) Required by law or regulation; or(2) Required by an employer as a condition for employment.(bj A  person is considered to be acting under the authority of the license, certificate or document while engaged in official matters regarding the license, certificate or document. This includes, but is not limited to, such acts as applying for renewal of a license, taking examinations for upgrading or endorsements, requesting duplicate or replacement licenses, certificates or documents, or when appearing at a hearing under this part.(c) A  person does not cease to act under the authority of a license, certificate or document while on authorized or unauthorized shore leave from the vessel.
§ 5.59 Offenses for which revocation of 
licenses, certificates or documents is 
mandatory.An Administrative Law Judge enters an order revoking a respondent’s license, certificate or document when—(a) A  charge of misconduct for wrongful possession, use, sale, or association with dangerous drugs is found proved. In those cases involving marijuana, the Administrative Law Judge may enter an order less than revocation when satisfied that the use, possession or association, was the result of experimentation by the respondent arid that the respondent has submitted satisfactory evidence that he or she is cured of such use and that the possession or association will not recur,(b) The respondent has been a user of, or addicted to the use of, a dangerous drug, or has been convicted for a violation of the dangerous drug laws, whether or not further court action is pending, and such charge is found proved. A  conviction becomes final when no issue of law or fact determinative of the respondent’s guilt remains to be decided.
§ 5.61 Acts or offenses for which 
revocation of licenses, certificates, or 
documents is sought.(а) An investigating officer seeks revocation of a respondent’s license, certificate or document when one of the following acts or offenses is found proved:(1) Assault with a dangerous weapon.(2) Misconduct resulting in loss of life or serious injury.(3) Rape or sexual molestation.(4) Murder or attempted murder.(5) Mutiny.(б) Perversion.(7) Sabotage.

(8) Smuggling of aliens.(9) Incompetence.(10) Interference with master, ship’s officers, or government officials in performance of official duties.(11) Wrongful destriction of ship’s property.(b) An investigating officer may seek revocation of a respondent’s license, certificate or document when the circumstances of an act or offense found proved or consideration of the respondent’s prior record indicates that permitting such person to serve under the license, certificate or document would be clearly a threat to the safety of life or property, or detrimental to good discipline.
§ 5.63 Standard of proof.In proceedings conducted pursuant to this part, findings must be supported by and in accordance with the reliable, probative, and substantial evidence. By this is meant evidence of such probative value as a reasonable, prudent and responsible person is accustomed to rely upon when making decisions in important matters. This includes “admitted” or “ no contest” answers.
§ 5.64 Participation in the voluntary 
Marine Safety Reporting Program.(а) To encourage participation in the Department of Transportation’s Marine Safety Reporting Program (MSRP), the Coast Guard will not seek the imposition of an order under this Part which adversely affects a mariner’s license, certificate or document if the individual can show that he/she made a report to MSRP within 15 days from the date of the incident or prior to being informed either in writing or verbally that the Coast Guard was initiating an enforcement action, whichever comes first, and if:(1) The incident fell within the scope of MSRP in that it involved the navigation and control of a commercial vessel;(2) The violation/offense was found to be inadvertent and not deliberate;(3) The violation/offense did not involve a criminal activity;

(4) The violation/offense did not involve an incident which is required to be reported by statute or regulations, e.g., marine casualties, oil/hazardous materials pollution incidents, collisions with aids to navigation, certain navigational system failures, etc;(5) The violation/offense was not one where statutes require a mandatory penalty or sanction;(б) The incident was not one which disclosed a lack of qualification or competency on the part of a licensed/ documented individual; and

(7) The individual has not used this provision on a prior occasion.(b) An individual who desires to use the MSRP report to avoid an enforcement action under this part must present the receipt slip to:(1) The investigating officer during the investigation and,(2) The administrative law judge during a hearing conducted pursuant to this part.(c) The individual may request that the investigation officer accept the receipt slip in lieu of preferring charges or giving a warning, or he/she may request a hearing on the merits of the alleged offense.(d) When the administrative law judge determines that the incident has been reported to MSRP and the conditions of paragraph (a) of this section exist, the administrative law judge shall render an order stating that the case is dismissed by reason of the individual’s participation in MSRP.(e) Use of the MSRP receipt slip will become a part of the person’s record only for the purpose of documenting the one-time opportunity to use MSRP to avoid an action under this part.Note: The Marine Safety Reporting Program (MSRP) is a temporary experimental program that will be terminated no later than 1 June 1986.
§ 5.65 Commandant’s decisions in appeal 
or review cases.The decisions of the Commandant in cases of appeal or review of decisions of Administrative Law Judges are officially noticed and the principles and policies enunciated therein are binding upon all Administrative Law Judges, unless they are modified or rejected by competent authority.
§ 5.67 Physician-patient privilege.For the purpose of these proceedings, the physician-patient privilege does not eixst between a physician and a respondent.
§ 5.69 Evidence of criminal liability.Evidence of criminal liability discovered during an investigation or hearing conducted pursuant to this part will be referred to the Attorney General’s local representative or other appropriate law enforcement authority having jurisdiction over the matter.
§ 5.71 Maritime labor disputes.Under no circumstances will the Coast Guard exercise its authority for the purpose of favoring any party to a martime labor controversy. However, it the situation affecting the safety of e vessel or persons on board is presen e the matter shall be thoroughly
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Subpart D— Investigations

§ 5.101 Conduct of investigations.(a) Investigations may be initiated in any case in which it appears that there are reasonable grounds to believe that the holder of a license, certificate or document issued by the Coast Guard may have:(1) Committed an act of incompetency, misconduct, or negligence while acting under the authority of a license, certificate or document;(2) Violated or failed to comply with Subtitle II of Title 46, United States Code, a regulation prescribed under this subtitle, or any other law or regulations intended to promote marine safety or to protect the navigable waters, while acting under the authority of a license, certificate or document;
(3) Been convicted of a dangerous drug law violation, or has been a user of, or addicted to the use of, a dangerous drug, so as to be subject to the provisions of 46 U.S.C. 7704.(b) In order to promote full disclosure and facilitate determinations as to the cause of marine casualties, no admission made by a person during an investigation under this part or Part 4 of this title may be used against that person in a proceeding under this part, except for impeachment.

§5.103 Powers of investigating officer.During an investigation, the investigating officer may administer oaths, issue subpenas in accordance with Subpart F of this title, and require persons having knowledge of the subject matter of the investigation to answer questions.
§ 5.105 Course of action available.During an investigation, the investigating officer may take appropriate action as follows:(a) Perfer charges.(b) Accept voluntary surrender of a icense, certificate or document.(c) Accept voluntary deposit of a lcense' certificate or document.(d) Refer the case to others for furthe action. The investigating officer mayan Case to the Commandant or to an Officer m Charge, Marine Inspectior at any port for completion of administrative action if an adequate basis for action is found and the persor under investigation and/or witnesses are not locally available.6 P ive. a written warning. Thees gating officer may give a wamin;

to any person holding a license, certificate or document. Refusal to accept the written warning will normally result in a withdrawal of the warning and the perferral of charges. An unrejected warning will become a part of the person’s record.(f) Close the case.
§ 5.107 Preparation and service of 
charges and specifications.(a) When preferring charges, the investigating officer prepares charges and specifications, together with a notice of the time, date and place of the hearing.(b) The original of the charges and specifications and the notice of the time, date and place of hearing are served upon the respondent, either by personal service or certified mail, return receipt requested; restricted delivery (receipt to be signed by the addressee only).(c) Service will be made sufficiently in advance of the time set for the hearing so as to give the respondent a v :  reasonable opportunity to prepare a defense.(d) At the time of service, whether personal or by certified mail, the respondent will also be advised with respect to:(1) The nature of suspension and revocation proceedings and the possible results thereof;(2) The right to have representation by counsel at the hearing, and that counsel may be, but need not be, a lawyer;(3) The right to have witnesses, records or other evidence subpenaed and that(4) Failure to appear at the time, date and place specified may result in the hearing being in his absence.(e) If the alleged act involves mental incompetence, it is recommended to the respondent, at the time of service of charges, that he procure counsel.(f) If the alleged act involves mental or physical incompetence, the respondent is advised that evidence of medical examination may be submitted.
Subpart E— Deposit or Surrender of 
License, Certificate or Document

§ 5.201 Voluntary deposits In event of 
mental or physical incompetence.(a) A  voluntary deposit is accepted on the basis of a written agreement, the original of which will be given to the holder making the deposit. This written agreement specifies the conditions accompanying the deposit including the conditions upon which the Coast Guard will return the license, certificate or document to the holder.(b) A  holder may deposit a license, certificate or document with the Coast

Guard in any case where there is evidence of mental or physical incompetence when Caused by any reason other than by the use of, or addiction to, dangerous drugs.(c) Where the mental or physical incompetence of a holder of a license, certificate or document is caused by use of, or addiction to, dangerous drugs, such person may only surrender such license, certificate or document in accordance with § 5.203.
§ 5.203 Voluntary surrender to avoid 
hearing.(a) Any holder may surrender alicense, certificate or document to the Coast Guard in preference to Appearing at a hearing. ^(b) A  holder voluntarily surrendering a license, certificate or document shall sign a written statement containing the stipulations that:(1) The surrender is made voluntarily in preference to appearing at a hearing;(2) All rights to the license, certificate or document surrendered are permanently relinquished; and,(3) Any rights with respect to a hearing are waived.(c) A  voluntary surrender of a license, certificate or document to an investigating officer in preference to appearing at a hearing is not to be accepted by an investigating officer unless the investigating officer is convinced that the holder fully realizes the effect of such surrender.
Subpart F— Subpenas

§ 5.301 Issuance of subpenas.(a) Every subpena shall command the person to whom it is directed to appear at a specified time and place to give testimony or to produce books, papers, documents, or any other evidence, which shall be described with such particularity as necessary to identify what is desired.(b) The investigating officer may issue subpenas for the attendance of witnesses or for the production of books, papers, documents, or any other relevant evidence needed by the investigating officer or by the respondent.(c) After charges have been served upon the respondent the Administrative Law Judge may, either on the Administrative Law Judge’s own motion or the motion of the investigating officer or respondent, issue subpenas for the attendance and the giving of testimony by witnesses or for the production of books, papers, documents, or any other relevant evidence.
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§ 5.303 Service of subpenas on behalf of 
the respondentService of subpenas issued on behalf of the respondent is the responsibility of the respondent. However, if the Administrative Law Judge' finds that the respondent or respondent’s counsel is physically unable to effect the service, despite diligent and bona fide attempts to do so, and if the Administrative Law Judge further finds that the existing impediment to the service of the subpena is peculiarly within the authority of the Coast Guard to overcome, the Administrative Law Judge will have the subpena delivered to an investigating officer participating in the case for the purpose of effecting service.
§ 5.305 Quashing a subpena.(a) Persons subpenaed to appear in person or produce evidence at a hearing may, prior to or during the hearing, apply in writing to the Administrative Law Judge conducting the hearing requesting that the subpena be quashed or modified.(b) Upon receipt of any application requesting quashing or modification of a subpena the Administrative Law Judge notifies the party for whom the subpena was issued. The Administrative Law Judge may quash or modify the subpena if it is unreasonable or requires evidence not relevant to any matter in issue, or may deny the request.
§ 5.307 Enforcement.Upon application and for good cause shown, or upon its own initiative, the Coast Guard will seek judicial enforcement of subpenas issued by investigating officers or Administrative Law Judges. This is done by making application to the United States District Court, through the office of the appropriate U.S. Attorney, to issue an order compelling the attendance of, and/or giving of testimony by, witnesses, or for the production of books, papers, documents, or any other relevant evidence.
§ 5.309 Proof of service.(a) The person serving a subpena shall make a written statement setting forth the date, time and manner of service and shall return such report with or on a copy of the subpena to the investigating officer or Administrative Law Judge who issued it. In case of failure to make service of a subpena, the person assigned to serve such subpena shall make a written statement setting forth the reasons the subpena was not served. The statement should be placed on the subpena or attached to it and returned to the investigating office or

Administrative Law Judge who issued the subpena.(b) When service of a subpena is made by certified mail with return receipt to be signed by the addressee only, the person mailing the subpena shall make a written statement on a copy of the subpena or attached to it, setting forth the date, time and location of the post office where mailed, the post office number assigned thereto. If delivered, the receipt requested shall be returned, by the person receiving the receipt, to die investigating officer or Administrative Law Judge who issued the subpena. In case the subpena is not delivered, any information reported by the post office regarding non-delivery shall be given to the investigating officer of Administrative Law Judge who issued the subpena.
Subpart G— Witness Fees

§ 5.401 Payment of witness fees and 
allowances.(a) Duly subpenaed witnesses, other then Federal government employees, may apply for payment for their attendance as witnesses at an investigation or hearing conducted pursuant to this part by submitting a request for payment (Standard Form 1157) accompanied by any necessary receipts.(b) Fees and allowances will be paid as provided by 28 U .S.C. 1821, except that a person called to testify as an expert witness may be paid a higher fee to be fixed by the District Commander.
Subpart H— Hearings

§ 5.501 General.(a) A  hearing in a suspension and revocation proceeding conducted under 46 U .S.C. Chapter 77, is the adjudication of the case. It is presided over and is conducted under the exclusive control of an Administrative Law Judge in accordance with applicable requirements in 5 U .S.C. 551, et seq. (Administrative Procedure Act), and the regulations in this part. The Administrative Law Judge shall regulate and conduct the hearing in such a manner so as to bring out all the relevant and material facts, and to insure a fair and impartial hearing.(b) The Administrative Law Judge shall be governed by 5 U .S.C. 557(d)(1) of the Administrative Procedure Act regarding ex parte communications relative to these proceedings.(c) With the consent of the investigating officer and respondent, the Administrative Law Judge may hold a prehearing conference for the settlement or simplification of the issues involved

in the case. A  prehearing conference may be requested by the investigating officer, respondent, or the Administrative Law Judge and is subject to the following provisions:(1) The Administrative Law Judge sets the time and place for the conference, or conference telephone call. The conference shall not be convened unless both the investigating officer and the respondent or their authorized representative are present.(2) Admissions or statements made at a conference are not admissible in evidence at a hearing'for any reason.(3) The Administrative Law Judge, in his opening statement at the hearing, shall enter into the.hearing record the time, date, place, and persons present at any prehearing conference held.(4) If the investigating officer and the respondent agree at the prehearing conference to stipulate to facts or amend the charge sheet, either may introduce the stipulation at the hearing which, upon the consent of the other, will become a part of the hearing record.(d) The procedures below are usually followed:(1) Administrative Law Judge’s opening statement.(2) Appearances of persons at the hearing.(3) Verification of currently valid license, certificate and/or document held by respondent.(4) The Administrative Law Judge advises the respondent of his or her rights.(5) Exclusion of witnesses from the hearing room.(6) Preliminary motions, objections and/or corrections to the charges and specifications.(7) A  reading of the charges with respondent’s answer.(8) Opening statement of investigatingofficer. .(9) Opening statement by or on benau of the respondent or statements in mitigation if the respondent has admitted to the charge and specification or has answered “no contest.’’(10) Submission of evidence.(11) Argument by the investigating officer and argument by or on behalf o the respondent.(12) The investigating officer and respondent are given the opportunity to submit proposed findings and conclusions.(13) The Administrative Law Judge renders findings and conclusions.(14) Submission of prior record ot the respondent and evidence in aggravation or mitigation.(15) The Administrative Law Judge renders an order.
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§ 5.503 Record of the hearing.(a) The Administrative Law Judge designates an official reporter for the hearing. The reporter shall prepare the record of the hearing, including the transcript if so directed by the Administrative Law Judge.(b) The testimony and exhibits presented, together with all papers, requests, and rulings filed in the proceedings constitute the record of the hearing.
§ 5.505 Public access to hearings.All hearings conducted pursuant to this part are open to the public, including representatives of the press, except when the Administrative Law Judge finds that the subject matter to be, or being, brought out in the evidence concerns classified material relating to national security, or when other circumstances exist which have been held to warrant a limitation or exception to the right of a public hearing in a United States District Court.
§ 5.507 Disqualification of Administrative 
Law Judge.(a) In any suspension and revocation proceeding conducted under this part, the Administrative Law Judge may withdraw voluntarily from a particular case for reasons of a possbile conflict of interest. In such event the Administrative Law Judge shall immediately notify the Commandant of the desire to withdraw and the reasons therefor.(b) In any case the investigating othcer or the respondent may, in good jaith, request the Administrative Law Judge to withdraw on the grounds of personal bias or other disqualification, the party seeking the Administrative Law Judge’s disqualification shall file with the Administrative Law Judge a imely affidavit or statement sworn to „iore,a c oast Guard officer of other otticml authorized to administer oaths, settmg forth in detail the facts alleged 1 constitute the grounds for ^qualification. The investigating officer or the respondent may present testimony ° f witnesses or, at minimum, ° ff®r 0J;Proof to support these niWndl ‘ T!?e Administrative Law Judg< w «am edher° tn0tdiS<'“ aIir- « ™ ‘»(c) If the person seeking disqualification takes exception to the

Administrative Law Judge’s ruling, that person may appeal such ruling to the Commandant. When such appeal is made, the Administrative Law Judge immediately forwards the affidavit or sworn statement with the decision thereon to the Commandant. The Administrative Law Judge may proceed with the hearing unless it can be shown that a delay in the hearing pending a determination of the appeal will not be detrimental to the matters being adjudicated. The Administrative Law Judge ensures that all matters relating to such claims of disqualification appear affirmatively in the record.
§ 5.509 Opening the hearing.The Administrative Law Judge opens the hearing at the time and place specified in the notice, administers all necessary oaths, and causes a complete record of the proceedings to be kept.The time and place of opening the hearing may be changed by the Administrative Law Judge by written notice served on the investigating officer and the respondent, either on the Administrative Law Judge’s own motion or upon application of the investigating officer or respondent. Such change must be consistent with the rights of the respondent to a fair, impartial and timely hearing and the availability of witnesses.
§ 5.511 Continuance of a hearing.The Administrative Law Judge may, either on the Administrative Law Judge’s own motion or the motion of the investigating officer or respondent continue the hearing from day to day or adjourn such hearing to a later date or to a different place by announcement at the hearing or by other appropriate notice. When determining whether to grant a continuance, the Administrative Law Judge gives careful consideration to the future availability of witnesses, the schedule of the vessel or vessels on which the respondent and/or witnesses may be employed, and to the nature of the charge and gravity of the offense.
§ 5.513 Appearances.The appearances of the investigating officer and respondent and their representatives are entered in the record.
§ 5.515 Failure of respondent to appear at 
hearing.(a) In any case in which the respondent, after being duly served with the original of the notice of the time and place of the hearing and the charges and specifications, fails to appear at the time and place specified for title hearing, the hearing may be conducted “in absentia.”

(b) The Administrative Law Judge ensures that the record contains the facts concerning the service of the charges, specifications and notice of hearing.
§ 5.517 Witnesses excluded from hearing 
room.After appearances are entered and prior to proceeding with the hearing, all witnesses are excluded from the hearing room. The Administrative Law Judge may order witnesses to be separated from each other while waiting to testify or admonish them to not discuss the case among themselves or with any other person, with the exception of the investigating officer, the respondent or the respondent’s counsel.
§ 5.519 Rights of respondent.(a) The Administrative Law Judge advises the respondent, on the record, of the right to:(1) Be represented by professional counsel, or any other person desired;(2) Have witnesses and relevant evidence subpenaed;(3) Examine witnesses, cross-examine witnesses, and introduce relevant evidence into the record; and(4) Testify or remain silent.
§ 5.521 Verification of license, certificate 
or document(a) The Administrative Law Judge shall require the respondent to produce and present at the opening of the hearing, and on each day the hearing is in session thereafter, all valid licenses, certificates, and/or documents issued by the Coast Guard to the respondent. In the event that the respondent alleges that such license, certificate or document has been lost, misplaced, stolen, destroyed, or is otherwise beyond his ability to produce, the respondent shall execute a lost document affidavit* (Form CG-4363). The Adminstrative Law Judge shall warn the respondent that a willful misstatement of any matérial item in such affidavit is punishable as a violation of a federal criminal statute. (See 18 U .S.C. 1001).(b) When a hearing is continued or delayed, the Administrative Law Judge returns the license, certificate, or document to the respondent: unless a prima facie case has been established that the respondent committed an act or offense which shows that the respondent’s service on a vessel would constitute a definite danger to public health, interest or safety at sea.
§ 5.523 Motions or objections.Any motion or objection shall be heard and disposed of, on the record, by the Administrative Law Judge.



32190 Federal Register / V o l. 50, N o. 154 / Friday, August 9, 1985 / Rules and Regulations
§ 5.525 Correction or amendment of 
charges and/or specifications.(a) The Administrative Law Judge examines the charges and specifications to determine their correctness as to form and legal sufficiency.(b) The Administrative Law Judge may, either on the Administrative Law Judge’s own motion or motion by either the investigating officer or respondent, amend the charges and specifications to correct harmless errors by deletion or substitution of words or figures as long as a legal charge and specification remains.(c) When errors of substance are found in charges and specifications, the Administrative Law Judge shall allow that the defective charge or specification be withdrawn without prejudice to the service of a new charge and specification in the matter. The investigating officer may then prepare and serve a new charge and specification.
§ 5.527 Answer.(a) The Administrative Law Judge reads each charge and specification to the respondent and obtains a specific answer to each charge and specification. If the respondent fails to answer a charge or specification, the Administrative Law Judge enters a denial and proceeds with the hearing.(b) A  specific answer shall be one of the following:(1) Deny;(2) No contest; or(3) Admit.(c) For purposes of proceedings under this part, an admission or “no contest” answer is sufficient to support a finding of “proved" by the Adminstrative Law Judge.(d) When the hearing is conducted “in absentia," the Administrative Law Judge enters a denial to all charges and specifications.
§ 5.529 Opening statement of 
investigating officer.(a) If a denial is entered, the investigating officer makes a brief statement outlining the matters expected to be proved.(b) If the respondent admits the truth of the charges and specifications or answers “no contest,” the opening statement of the investigating officer shall contain a summary of the evidence upon which the charges and specifications are based.
§ 5.531 Opening statement by or on behalf 
of the respondent.The respondent or the respondent’s counsel is afforded an opportunity to state what is intended to be established.

This may be waived or deferred at the option of the respondent.
§ 5.533 Presentation of case where there 
is an admission or no contest answer.(a) If the respondent admits to any charge and specification or answers “no contest,” evidence in mitigation may be presented, and the investigating officer may present a prima facie case and evidence in aggravation even in those cases where revocation is mandatory.(b) Should the respondent’s presentation be inconsistent with an admission dr answer of “no contest,” the Administrative Law Judge will reject the answer, enter a denial and continue with the hearing.
§ 5.535 Witnesses.(a) All witnesses are sworn, duly examined, and may be cross examined. A  witness on the stand may be questioned at any time by the Administrative Law Judge.(b) The person who calls a witness shall begin direct examination by identifying the witness.(c) Witnesses may be called to establish matters of aggravation or matters of mitigation.(d) Any witness may have the benefit and advice of personal counsel, but such counsel shall not otherwise participate in the hearing.(e) Any attempt to coerce or induce a witness to testify falsely is an offense under federal law which may be punishable by fine or imprisonment or both. (See 18 U .S.C. 1505.)(f) Upon motion by the investigating officer or respondent, the Administrative Law Judge may order that testimony of a witness be taken by telephone conference call, when testimony would otherwise be taken by deposition. The telephone conference will be arranged so that all participants can listen to and speak to each other in the hearing of the Administrative Law Judge. The Administrative Law Judge insures that all participants in the telephone conference are properly identified to allow a proper record to be made by the reporter. Participants shall speak clearly and avoid extraneous conversation. Telephone conferences are governed by the procedural rules and decorum observed during in-peron proceedings.(g) A  witness may be subpenaed to testify by telephone conference. The subpena in such instances is issued under the procedures in Subpart F.
§5.537 Evidence.(a) In these proceedings, strict adherence to the rules of evidence is not required. However, the Federal Rules of

Evidence, as amended, shall be the primary guide for evidentiary matters, where applicable.(b) Rules 410, 606, 706, and 1101 of the Federal Rules of Evidence shall not be applicable to these proceedings.(c) In conducting a hearing the Administrative Law Judge will extend reasonable latitude to the respondent who does not have professional counsel to represent him. Investigating officers and counsel should be required to conform to the the rules of evidence to a greater degree than respondents without counsel.
§ 5.539 Burden of proof.The investigating officer has the burden of proof.
§ 5.541 Official notice by Commandant 
and Administrative Law Judge.(a) In addition to other rules providing for judicial notice, the Commandant and the Administrative Law Judges will consider the following without requiring the investigating officer or the respondent to submit them in evidence:(1) Federal Law. The Constitution; Congressional Acts, Resolutions, Records, Journals and Committee Reports; Decisions of Federal Courts; Executive Orders and Proclamations; and rules, regulations, orders and notices published in the Federal Register.(2) State law. The Constitution and public laws of each State.(3) Governmental organizations. The organization, territorial limitations, officers, departments, and general administration of the Government of the United States, its States, territories, possessions and the Commonwealth of Puerto Rico.(4) Commandant’s decisions. The Commandant’s decisions in all appeal and review cases under this part. (See 
§ 5.65.)(b) Matters officially noticed by the Commandant or the Administrative Law Judge are specified on the record. The investigating officer and the respondent shall be afforded an opportunity, on the record, to rebut such matters.
§ 5.543 Certification of extracts from 
shipping articles, logbooks, etc.(a) In addition to other rules providing for authentication and certification, extracts from records in the custody o the Coast Guard, shipping articles, and logbooks, may be identified and authenticated by certification of an investigating officer or custodian of sue records, or by any commissioned o icer o f the Coast Guard.(b) Certification must include astatement that the certifying individual
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§ 5.545 Weight of entries from logbooks.(a) An entry in an official logbook of a vessel concerning an offense enumerated in 46 U.S.C. 11501, made in substantial compliance with the procedural requirements of 46 U.S.C. 11502, is admissible in evidence and constitutes prima facie evidence of the facts recited.(b) An entry in any logbook kept on a vessel may be admitted into evidence as an exception to the hearsay rule, under the Federal Rules of Evidence, as a record of a regularly conducted activity.(c) An entry in any logbook made in compliance with the procedural requirements of 46 U.S.C. 11502 may be given added weight by the Administrative Law Judge.
§ 5.547 Use of judgment of conviction.(a) A judgment of conviction by a Federal court is conclusive in proceedings under this part concerning incidents described in 46 U.S.C. 7703, where acts or offenses forming the basis of the charges in the Federal court are the same.(b) Where the acts involved in a judgment of conviction of a State court are the same as those involved in proceedings under this part concerning incidents described in 46 U.S.C. 7703, the judgment of conviction is not conclusive of the issues decided. However, such judgment of conviction is admissible in evidence and constitutes substantial evidence adverse to the respondent.(c) The judgment of conviction for a dangerous drug law violation by a ederal or State court is conclusive in proceedings under this part. If as part < a state expungement scheme the respondent pleads guilty or no contest or is required by the court to attend classes, make contributions of time or money, receive treatment or submit to any mannor of probation or supervisioi or forego appeal of the trial court nnding, the respondent will be considered, for the purposes of. 46 U.S.I 7704 to have received a final convictio A later expungement of the record will ot be considered unless it is proved mat the expungement is based on a showing that the court’s earlier conviction” was in error.the ilUri^ !r7 PO“ ? ent may 1,01 challeng acum en " ? ' 8 Federal ° r State 7703 and 77M ^  46 U S C '

§ 5.549 Admissibility of respondent’s 
Coast Guard records prior to entry of 
findings and conclusions.(a) The prior disciplinary record of the respondent is admissible when offered by the respondent.(b) In addition to the use of a judgment of conviction as provided in § 5.547, the prior record of the respondent, as defined in § 5.565, is admissible when offered by the investigating officer for the limited purposes of impeaching the credibility of evidence offered by the respondent regarding a disciplinary record.
§ 5.551 Admissions by respondent.No person shall be permitted to testify with respect to admissions made by the respondent during or in the course of an investigation under this part or Part 4 of this title except for the purpose of impeachment.
§ 5.553 Testimony by deposition.(a) Testimony may be taken by deposition upon application of either party or upon the initiative of the Administrative Law Judge. The application of a party must be in writing and must contain the reasons for the deposition, the name and whereabouts of the witness and an approximate date, time and place for the deposition hearing. The applicant may request that it be by oral examination, or upon written interrogatories, or a combination thereof. The deposition may be taken before any person authorized to administer oaths.(b) Upon good cause appearing therefor, the Administrative Law Judge enters and serves upon the parties an order designating the person before whom the deposition is to be taken, together with such other information, directions and orders as will enable the person so designated to obtain the testimony of the deponent. The Administrative Law Judge issues a subpena in accordance with Subpart F of this part which, along with his order and a list of interrogatories and cross- interrogatories, if any, is forwarded to the person designated to take the deposition. This person shall have the subpena served upon the witness.(c) The investigating officer and respondent and/or their representatives may attend the taking of a deposition.(dj After the deposition has been taken and transcribed it is presented to the witness for examination, correction and signature unless such a procedure is waived by the deponent, on the record. The person taking the deposition shall certify to the signature of the witness. If, for any reason, the deposition or interrogatory is not signed by the

witness, the person taking the deposition shall recite (under oath) thereon the reason it is not signed.(e) A  deposition upon oral examination may be taken by telephone conference upon such terms, conditions, and arrangements as are prescribed in the order of the Administrative Law Judge.(f) The testimony at a deposition hearing may be recorded on videotape, upon such terms, conditions, and arrangements as are prescribed in the order of the Administrative Law Judge, at the expense of the party requesting the recording. The video recording may be in conjunction with an oral examination by telephone conference held pursuant to paragraph (e) of this section. After the deposition has been taken, the person taking the deposition shall immediately seal the videotape in an envelope, attaching thereto a statement identifying the proceeding and the deponent and certifying as to the authenticity of the deposition, and return the videotape by accountable means to the Administrative Law Judge. Such deposition becomes a part of the record of proceedings in the same manner as a transcribed deposition. The videotape, if admitted in evidence, will be played during the hearing and transcribed into the record by the reporter.(g) The Administrative Law Judge rules on the admissibility of the deposition or any part thereof and on any objections.
§ 5.555 Treatises.(a) Treatises, periodicals, or pamphlets relating to nautical practices are admissible in evidence without the use of expert witnesses.(b) The Administrative Law Judge evaluates such materials based on the facts and circumstances of the case. The materials may not be considered conclusive of an issue.
§ 5.557 Medical Examination of 
respondent.(a) In a hearing in which the physical or mental condition of the respondent is in controversy, the Administrative Law Judge may order the respondent to submit to a medical examination.(b) An examination ordered by an Administrative Law Judge will be conducted at government expense by a physician designated by the Administrative Law Judge.(c) If the respondent fails, or refuses, to submit to an ordered examination such failure is accorded due weight in determining the facts alleged in the specifications.
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§ 5.559 Argument.After all the evidence has been presented, the investigating officer and the respondent may present oral or written argument.
§ 5.561 Submission of proposed findings 
and conclusions.The Administrative Law Judge affords the investigating officer and the respondent reasonable opportunity to submit proposed findings and conclusions with supporting reasons. If either desires to submit such matter, the Administrative Law Judge fixes the time within which it shall be filed. Failure to comply within the time fixed by the Administrative Law Judge shall be regarded as a waiver of the right.
§ 5.563 Administrative Law Judge’s 
findings and conclusions.(a) The Administrative Law Judge renders ultimate findings and conclusions.(b) A  separate conclusion is made by the Administrative Law Judge on each charge and specification. A  specification may be found “not proved,” "proved in part," or “proved.” A  charge may be found “not proved” or “proved."(c) The testimony and exhibits presented, together with all papers, requests, and rulings filed in the proceedings are the exclusive basis for the issuance of the Administrative Law Judge’s findings and conclusions.
§ 5.565 Submission of prior record and 
evidence in aggravation or mitigation.(а) Except as provided in § 5.547 and § 5.549, the prior record of the respondent may hot be disclosed to the Administrative Law Judge until after conclusions have been made as to each charge and specification, and then only if at least one charge has been found proved. The prior record must include only information concerning the respondent and is limited to the following items less than 10 years old:(1) Written warnings issued by Coast Guard investigating officers and accepted by the respondent;(2) Final agency action on Coast Guard suspension and revocation hearings wherein one or more charges was found proved;(3) Voluntary surrender agreements entered into by the respondent;(4) Any final judgments of conviction in State or Federal courts;(5) Final agency action resulting in civil penalties or warnings being imposed against the respondent in proceedings administered by the Coast Guard under 33 CFR 1.07; and,(б) Any official commendatory information concerning the respondent

of which the investigating officer is aware.(b) The investigating officer may offer evidence and argument in aggravation of the charge or charges found proved.(c) The respondent is allowed to comment on or offer evidence regarding prior maritime service including the prior record introduced by the investigating officer and any commendatory information.(d) The respondent may offer evidence and argument in mitigation of the charge or charges found proved.(e) The investigating officer may offer evidence and argument in rebuttal of the evidence and argument introduced by the respondent in mitigation.
§5.567 Order.(a) The Administrative Law Judge enters an order which recites the disposition of the case. When a charge has been found “not proved,” the order will state the charge is “dismissed” with or without prejudice. When a charge is found “proved,” the Administrative Law Judge may order an “admonition,” . “suspension” with or without probation, or “revocation.”(b) The order is directed against all licenses, certificates or documents, except that in cases of negligence or professional incompetence, the order is made applicable to specific licenses, certificates or documents. If the Administrative Law Judge determines that the respondent is professionally incompetent in the grade of the license, certificate or document held, but is considered competent in a lower grade, the license, certificate or document may be revoked and the issuance of one of a lower grade ordered.(c) An order must specify whether the license, certificate or document affected is:(1) Revoked;(2) Suspended outright for a specified period after surrender;(3) Suspended for a specified period, but placed on probation for a specific period; or(4) Suspended outright for a specified period, followed by a specified period of suspension on probation.(d) The order will normally state,“ that the license, certificate or document is to be surrendered to the Coast Guard immediately,” if the order is one of revocation or includes a period of outright suspension. In cases involving special circumstances, the order may provide for surrender on a certain date.(e) The time of any period of outright suspension ordered does not commence until the license, certificate or document is surrendered to the Coast Guard. The time of any period of suspension on

probation begins at the end of any period of outright suspension pr the effective date of the order if there is no outright suspension.
§ 5.569 Selection of an appropriate order.(a) This section addresses orders in a general manner. The selection of an appropriate order is the responsibility of the Administrative Law Judge, subject to appeal and review. The investigating officer and the respondent may suggest an order and present argument in support of this suggestion during the presentation of aggravating or mitigating evidence.(b) Except for acts or offenses for which revocation is mandatory, factors which may affect the order include:(1) Remedial actions which have been undertaken independently by the respondent;(2) Prior record of the respondent, considering the period of time between prior acts and the act or offense for which presently charged is relevant; and(3) Evidence of mitigation or aggravation.(c) After an order of revocation is entered, the respondent will be given an opportunity to present relevant material on the record for subsequent consideration by the special board convened in the event an application is filed in accordance with Subpart L of this part.(d) Table 5.569 is for the information and guidance of Administrative Law Judges and is intended to promote uniformity in orders rendered. This table should not affect the fair and impartial adjudication of each case on its individual facts and merits. The orders are expressed by a range, in months of outright suspension, considered appropriate for the particular act or offense prior to considering matters in mitigation or aggravation. For instance, without considering other factors, a period of two to four months outright suspension is considered appropriate for “Failure to Obey a master’s written instructions.” An order within the range would not be considered excessive. Mitigating or aggravating factors may make an order greater or less than the given range appropriate. Orders for repeat offenders will ordinarily be greater than those specified.

Table 5.569.— Suggested Range of an 
Appropriate Order

Range of order (in
Type of offense months)

Misconduct:
Faiulure to obey master’s/ship 1-3- 

officer’s order.
Failure to comply with U.S. 1-3- 

law or regulations.
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Table 5.569.— Suggested Range of a n  

Appropriate Order— Continued
Type of offense Range of order (in 

months)

Possession of intoxicating 
liquor.

1-4.

Failure to obey master's writ
ten instruction.

2-4.

Improper performance of 
duties related to vessel 
safety.

2-5.

Failure to join vessel (required 
crew member).

2-6.

Violent acts against other per
sons (without injury).

2-6.

Failure to perform duties relat
ed to vessel safety.

3-6.

Theft......................................... . 3-6.
Violent acts against other per

sons (injury).
4-Revocation.

Use, possession, or sale of Revocation (Note: see
dangerous drugs. 

Negligence:
§5.59).

Negligently performing duties 
related to vessel navigation.

2-6.

Negligently performing non- 
navigationa! duties related 
to vessel safety.

1-3.

Neglect of vessel navigation 
duties.

3-6.

Neglect of non-navigational 
safety related duties.

2-4.

Incompetence........................ The only proper order for 
a charge of 
incompetence found 
proved is revocation.

Dangerous drugs (46 U.S.C. Thai only proper order for
7704). a charge under 46 

U.S.C. 7704 found
proved is revocation.

Ì 5.571 Delivery of decision, (a) Whenever possible, theAdministrative Law Judge’s decision ii delivered in writing to the respondent to the respondent’s authorized representative at the final hearing session. If it is not possible for the Administrative Law Judge to deliver a complete written decision at the final session of the hearing, an oral decisioi is rendered on the record, with a writti order prepared and served on the respondent or the respondent’s authorized representative. The decisio including the order, is effective upon service of the written order.(b) If a complete written decision is not delivered at the final hearing session, the Administrative Law Judge prepares and has served on the respondent or the respondent’s authorized representative a complete written decision within 30 days, when possible, after completion of the hearir inis delivery may be by personal service or certified mail, return receiDt requested. The signed acknow ledger of person service or the return receipt becomes a part of the hearing record.“antin ® USf d in this 8ection- the Phrasauthorized representative” means ani resn0n, r h? has been authorized by th<recorHdtent’ a8. 8hown by the hearing record, to receive service and take anappeal on behalf of the respondent

§ 5.573 Notification of right to appeal.The respondent is advised by the Administrative Law Judge of the right to appeal in accordance with Subpart J of this part.
§ 5.577 Modification of Administrative Law 
Judge’s decision and order.(a) After an Administrative Law Judge renders the decision and order, it may be modified or changed pursuant to procedures set forth in paragraph (b) of this section, in Subpart I of this part for reopening of hearings; in Subpart J of this part for appeals; or in Subpart K of this part for review of Administrative Law Judge’s decision by the Commandant. In the absence of any such actions, the decision of the Administrative Law Judge is final.(b) When the proceeding is based on a conviction for a dangerous drug law violation, recision of the order affecting the license, certificate or document will not be granted, unless the applicant submits a specific court order to the effect that the conviction has been unconditionally set aside for all purposes. An order of revocation will not be rescinded as the result of any law which provides for a subsequent conditional setting aside, modification or expungement of the court conviction in the nature of granting of clemency or other relief after the conviction has become final, without regard to whether punishment was imposed.

Subpart I— Reopening of Hearings

§ 5.601 Petition to reopen hearing.(a) A  respondent may petition to reopen the hearing on the basis of newly discovered evidence or on the basis of being unable to present evidence due to the respondent’s inability to appear at the hearing through no fault of the respondent and due to circumstances beyond the respondent’s control.(b) The filing of a petition does not stay in existing order of the Administrative Law Judge. However, if filed within 30 days after the effective date of the Administrative Law Judge’s decision, it will toll or defer the running of the 30-day statutory period of appeal as provided in Subpart J of this part until the Administrative Law Judge has acted on the petition.
§ 5.603 Procedures for submitting 
petition.(a) The procedures for submitting a petition based on newly discovered evidence are as follows:(1) A  petition to reopen the hearing may be submitted at any time prior to a final decision on appeal or within one

year of the effective date of the Administrative Law Judge’s decision.(2) If an appeal to the Commandant from the Administrative Law Judge’s decision has not been filed, the petition must be addressed to the Administrative Law Judge. If an appeal to the Commandant has been filed, the petition must be submitted to the Commandant.(3) The petition must be in letter form, typewritten or written legibly, and shall contain:(ij The name of the petitioner, the number and description of the license, certificate and/or document involved, nature of the charge, the decision rendered including the order, and the name of the Administrative Law Judge who heard the case;(ii) A  statement setting forth a description of the newly discovered evidence; and(iii) A  statement as to whether or not this additional evidence was known to the petitioner at the time of the hearing, and reasons why the petitioner, with due diligence, could not have discovered such new evidence prior to the completion of the hearing.(b) The procedures for submitting a petition on the basis of inability to appear at the hearing are as follows:(1J A  petition to reopen the hearing may be submitted within 30 days of the effective date of the Administrative Law Judge’s decision.(2) If an appeal to the Commandant from the Administrative Law Judge’s decision has not been filed, the petition must be addressed to the Administrative Law Judge. If an appeal to the Commandant has been filed, the petition must be submitted to the Commandant.(3) The petition must be in letter form, typewritten or written legibly, and shall contain:(i) The name of the petitioner, the number and description of the license, certificate and/or document involved, nature of the charge, the decision rendered including the order, and the name of the Administrative Law Judge who heard the case;(ii) A  statement setting forth a description of the evidence the petitioner would have offered at the hearing; and(iii) A  statement as to why the petitioner was unable to appear at the hearing including why the petitioner did not seek a change in the time or place for opening of the hearing.
§ 5.605 Action on petition.(a) The Administrative Law Judge, or Commandant, as appropriate, forwards a copy of the petition to the investigating officer. The investigating



32194 Federal Register / V ol. 50, N o. 154 / Friday, August 9, 1985 / Rules and Regulationsofficer is afforded a reasonable time within which to submit written comments as to the merits of the petition.(b) The Administrative Law Judge, or the Commandant, renders a decision either granting or denying the petition. The decision on the petition will be based on a consideration of the petition, the record of the hearing, and the investigating officer’s comments, if any.(c) If the Administrative Law Judge grants the petition, the hearing is reopened to allow the offer of the new evidence described in the petition.(d) If the Commandant grants the petition, the case is remanded to the Administrative Law Judge with directions to reopen the hearing.(e) When the petition is granted, the Administrative Law Judge withdraws the original decision and renders a new one based on the record of the original hearing and the new evidence received.(f) The petition, the investigating officer’s comments, the Administrative Law Judge’s or Commandant’s decision on the petition, and the additional evidence will be appended to the original hearing record.
§ 5.607 Appeal from action on petition.(a) If the petition to reopen the hearing is denied by the Administrative Law Judge, the respondent may appeal to the Commandant within 30 days from the date of service of the denial of the petition. The review by the Commandant on this appeal will be limited to the issues raised by the petition. Other grounds on appeal must be in accordance with Subpart J of this part.(b) If the petition to reopen the hearing is granted and a previous finding of “proved” is affirmed by the Administrative Law Judge, the respondent may appeal the decision as provided for in Subpart J of this part.
Subpart J — Appeals

5.701 Appeals in general.(a) A  respondent against whom a finding of “proved” has been rendered may appeal such decision to the Commandant.(b) The hearing transcript, together with all papers and exhibits filed, shall constitute the record for decision on appeal. The only matters which will be considered by the Commandant on the appeal are:(1) Rulings on motions or objections which were not waived during the proceedings;(2) Clear errors on the record;(3) Jurisdictional questions.

(c) In the preparation of an appeal, the investigating officer’s and the Administrative Law Judge’s assistance to the appellant will extend only to the point of providing information as to the applicable regulations.(d) If the respondent requests a copy of the transcript in the notice of appeal and the hearing was recorded or transcribed at government expense, the transcript will be provided upon payment of the fees prescribed in 49 CFR 7.95. If the services of a government contractor were utilized, the transcript must be obtained under the provisions of 49 CFR 7.99.
§ 5.703 Procedures for appeal.(a) An appeal may be taken only by filing a written notice of appeal within 30 days after service of the complete written decision. This notice of appeal must be filed with the Administrative Law Judge who heard the case or with any Officer in Charge, Marine Inspection for forwarding to the Administrative Law Judge.(b) The notice of appeal must:(1) Be typewritten or written legibly;(2) Be addressed to the Commandant; and(3) Set forth the name of the appellant, the number and description of the license, certificate and/or document involved, and the name of the Administrative Law Judge who heard the case.(c) The completed appeal must be submitted to the Commandant; U.S. Coast Guard (G-MMI), 2100 2nd St. SW ., Washington, D.C., 20593 within sixty days after service of the complete written decision, or if a transcript was requested, within 60 days after receipt of the transcript. After this time has elapsed, anything received will not be considered as a part of the appeal record unless an extension of time has been granted in writing by the Commandant and the extended time limit has been met.(d) The appeal must contain a brief or memorandum setting forth legal and other authorities relied upon. All grounds for appeal or exceptions to the Administrative Law Judge’s decision must be described with particularity.(e) No appeal will be accepted in the case of a revocation or outright suspension if the respondent has not complied with the order of the Administrative Law Judge to deposit the license or document with the Coast Guard.
§ 5.705 Action on appeal.(a) The Commandant may affirm, reverse, alter, or modify the decision of the Administrative Law Judge, or may

remand the case for further proceedings.The Decision of the Commandant on dAppeal is the final agency action in the / absence of a remand. ii(b) Failure to file a brief containing v grounds and justification for relief dsought oir appeal of the Administrative { Law Judge’s decision will result in ceither:(1) Termination of the case by writtennotice to the appellant or appellant’s counsel that the decision of the  ̂ I j Administrative Law Judge constitutes tthe final agency action on the merits ofthe case; or j ((2) Consideration of the appeal on the ]merits of the case and publication of the | Commandant’s decision without prior inotice to the appellant or appellant’s icounsel. This will only be done whensome clear error appears in the record or when the case presents some novel policy consideration.
§ 5.707 Stay of effect of decision and 
order of Administrative Law Judge on 
appeal to the Commandant; temporary 
licence, certificate, or document.(a) A  person who has appealed from a decision suspending outright or revoking a license, certificate or document, except for revocation resulting from an offense enumerated in § 5.59, may file a written request for a^emporary license, certificate or document. This request must be submitted to the Administrative Law Judge who presided over the case, * or to any Officer in Charge, Marine Inspection for forwarding to the Administrative Law Judge.(b) Action on the request is taken by the Administrative Law Judge unless the hearing transcript has been forwarded to the Commandant, in which case, the request is forwarded to the Commandant for final action.fc) A  determination as to the request will take into consideration whether the service of the individual is compatible with the requirements for safety at sea and consistent with applicable laws. If one o f the offenses enumerated in § 5.61(a) has been found proved, the continued service of the appellant will be presumed not compatible with safety at sea, subject to rebuttal by the appellant. A  temporary document or license may be denied for that reason alone.(d) All temporary documents will provide that they expire not more than six months after issuance or upon service of the Commandant’s decision on appeal, whichever occurs first. If a temporary document expires before the Commandant’s decision is rendered, i may be renewed, if authorized by the Commandant.
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§ 5.709 Appeal cases remanded for 
further proceedings.(a) When the Commandant renders a decision remanding a case for further proceedings, the remand is directed to the Administrative Law Judge. If a reopening of the former hearing or a new hearing is necessary, the Administrative Law Judge notifies the investigating officer and the respondent and sets a date for the hearing.(b) If the hearing is reopened, the evidence in the prior hearing shall be evaluated together with the new evidence submitted.(c) In a new hearing, the evidence in the prior hearing may be used for purposes of impeachment. Evidence in the prior hearing may be stipulated as a part of the record of the new hearing.(d) The Administrative Law Judge renders either an entirely new decision or a decision incorporating by reference the original decision, as appropriate.
§ 5.711 Commandant’s Decisions on 
Appeal.(a) The Commandant’s Decisions on Appeal are the final agency action taken. appeals under the suspension and revocation proceedings provided by this part. These Decisions are issued seriatum and are public records.(b) The Commandant’s Decisions on Appeal are available for reading purposes at Coast Guard Headquarters,nices of District Commanders, and at arme Safety Offices and Marine inspection Offices. (See 33 CFR Subpart
§5.713 Appeals to the National 
Transportation Safety Board., ^  fules of procedure for appeals n the National Transportation Safety p ard from decisions of the Commandant, U.S. Coast Guard, a arming orders of suspension or revocation of licenses, certificates, or aocumentsare in 49 CFR Part 825. These rules give the party adversely affected y the Commandant’s decision 10 daysthp pSerV1Ce Vpon him or his attorney of ne Commandant’s decision to file a _fhw ° f nPpeal with the Board.arp an i Cf Ses under this Part which are appealed to the Nationaltransportation Safety Board under 49

CFR Part 825, the Chief Counsel of the Coast Guard is designated as the representative of the Commandant for service of notices and appearances. Communications should be addressed to Commandant (G-L), U.S. Coast Guard, 2100 2nd St. SW, Washington, D.C.20593.(c) In cases before the National Transportation Safety Board the Chief Conusel of the Coast Guard may be represented by others designated “ of counsel.”
§ 5.715 Stay of effect of Decision of the 
Commandant on Appeal: Temporary 
document and/or license pending appeal to 
National Transportation Safety Board.(a) A  Decision of the Commandant on Appeal affirming an order of revocation, except a revocation resulting from an offense enumerated under § 5.59 or suspension that is not placed entirely on probation, which is appealed to the National Transportation Safety Board, may be stayed if, in the Commandant’s opinion, the service of the appellant on board a vessel at that time or for the indefinite future would be compatible with the requirements of safety at sea and consistent with applicable laws. If one of the offenses enumerated in§ 5.61(a) has been found proved, the continued service of the appellant will be presumed not compatible with safety at sea, subject to rebuttal by the appellant; in cases of offenses under § 5.61(a), a temporary document or license may be denied for that reason alone.(b) A  stay of the effect of the Decision of the Commandant on Appeal may be granted by the Commandant upon application by the respondent filed with the notice served on the Commandant under 49 CFR 825.5(b).(c) An Officer in Charge, Marine Inspection, on presentation of an original stay order, issues a temporary document and/or license as specified in the stay order. This document is effective for not more than six months, renewable until such time as the National Transportation Safety Board has completed its review.
Subpart K— Review of Administrative 
Law Judge’s Decisions in Cases 
Where Charges Have Been Found 
Proved

§ 5.801 Commandant’s review.Any decision of an Administrative Law Judge, in which there has been a finding of “proved,” may be called up for review by the Commandant without procedural formality.

§ 5.803 Record for decision on review.The transcript of hearing, together with all papers and exhibits filed, shall constitute the record for consideration and review.
§ 5.805 Action on review.(a) The Commandant may adopt in whole or in part the findings, conclusions, and basis therefor stated by the Administrative Law Judge, may make entirely new findings on the record, or may remand the case to the Administrative Law Judge for further proceedings.(b) In no case will the review by the Commandant be followed by any order increasing the severity of the Administrative Law Judge’s original order.(c) The Decision of the Commandant on Review, shall be the final agency action in the absence of a remand.,
§ 5.807 Commandant’s Decision on 
Review.The Commandant’s Decisions on Review are available for reading purposes at Coast Guard Headquarters, at Offices of District Commanders, Marine Safety Offices and Marine Inspection Offices. (See 33 CFR Subpart 
1.10.)

Subpart L— Issuance of New Licenses, 
Certificates Or Documents After 
Revocation or Surrender

§ 5.901 Time limitations.(a) Any person whose license, certificate or document has been revoked or surrendered for one or more of the offenses described in § 5.59 and § 5.61(a) may, three years after compliance with the Administrative Law Judge’s decision and order or the date of voluntary surrender, apply for the issuance of a new license, certificate or document.(b) The three year time period may be waived by the Commandant upon a showing by the individual that, since the occurrence upon which the revocation or surrender was based, the individual has demonstrated his good character in the community for a period exceeding three years.(c) Any person whose license, certificate or document has been revoked or surrendered for one or more offenses which are not specifically described in §5.59 or § 5.61(a) may, after one year, apply for the issuance of a new license, certificate ór document.
§ 5.903 Application procedures.(a) An application form for a new license, certificate or document may be
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obtained from any Officer in Charge, Marine Inspection.(b) The completed application and letter must be addressed to the Commandant, U.S. Coast Guard, 2100 2nd St. SW ., Washington, D.C. 20593, and must be delivered in person to the nearest Officer in Charge, Marine Inspection.(c) The letter is an informal request for the issuance of a new license, certificate or document and should include the following:(1) A  letter from each employer during the last three years attesting to the individual’s work record;(2) Information supportive of rehabilitation or cure when the license, certificate or document was revoked because of incompetency or association with dangerous drugs; and(3) Any other information which may be helpful in arriving at a determination in the matter.(d) The Officer in Charge, Marine Inspection, forwards the letter and application, together with an evaluation and recommendation, to the Commandant
§ 5.905 Commandant’s decision on 
application.(a) The applicant’s letter and application form, as well as the evaluation and recommendation, are referred to a special board appointed by the Commandant. The board examines all the material submitted with the application and such other information as may, in the judgment of the board, be considered appropriate. The board shall submit its findings and recommendation to the Commandant.(b) The Commandant shall determine whether or not a new license, certificate or document will be issued. The applicant will be notified by letter of such determination.J.S. Gracey,
Admiral, U.S. Coast Guard Commandant.July 31,1985.[FR Doc. 85-18810 Filed 8-8-85; 8:45 am] 
BILLING CODE 4910-14-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 22

[CC Docket No. 80-57; FCC 85-367]

Revision of Part 22 of the 
Commission’s Public Mobile Radio 
Service Rules

AGENCY: Federal CommunicationsCommission.
a c t i o n : Final rules.

s u m m a r y : Rules are adopted that further refine recent revisions to the Public Mobile Service Rules 47 CFR Part22. The Commission considered petitions for reconsideration filed against the Report and Order revising Part 22 and, as a result, modified, elminated and updated various rules. The rules reduce burdens for applicants and expedite the administrative processes related to the Public Mobile Service.
EFFECTIVE D A TE : September 9,1965.
FOR FURTHER INFORM ATION C O N TA C T: Carmen A . C . Borkowski, (202] 632-6450.
SUPPLEMENTARY INFORM ATION:

List of Subjects in 47 CFR Part 22Mobile radio service.In the matter of revision and update of Part 22 of the Public Mobile Radio Service Rules.
Order on reconsiderationAdopted: July 11,1985.Released: July 31,1985.By the Commission: Commissioner Rivera not participating.
Background1. On December 19,1983, the Commission released a .Report and 
Order revising the Public Mobile Radio Service Rules, Part 22, 95 FCC 2d 769(1983). This order resolves Petitions for Reconsideration and other pleadings seeking clarification of the Report and 
Order:2. The Commission released a Notice of Proposed Rulemaking proposing to revise Part 22 of the rules on September 8,1982,47 FR 43842 (October 4,1982). Comments had previously been requested in a Notice of Inquiry, 45 FR 14074 (March 4,1980). Rule revisions were adopted in a subsequent Report 
and Order, supra, rewriting the rules in plain language, bringing their text up to date with existing technology, and adding or revising definitions to explain more fully the meaning of certain rules. In addition, revisions were made to eliminate or reduce government regulation where possible, in favor of self-regulation and a competitive marketplace. In keeping with these objectives we also eliminated many of the forms applicants are required to file, and simplied the ones retained. After carefully reviewing the petitions for reconsideration and other pleadings filed in this proceeding and based upon our own experience, we have determined that some areas require further clarification. In keeping with the format used in the previous order we will address each rule commented upon in a numerical sequence.

Discussion3. Definitions, § 22.2. We modified, updated and deleted definitions which were obsolete or ambiguous. The only party commenting on this rule.section, Jubon Engineering Inc. (Jubon) recommends that the definition of “central office" be changed to conform to present day use of the term which denotes a location with a much broader spectrum of circuit terminations than just landline. This phrase is in fact utilized in services other than in the Public Mobile Services and is not necessary in Part 22 at all. Accordingly, we will eliminate the term “central office” from Section 22.2.1 In addition, we have revised the definition for Cellular Geographic Service Area (CGSA) editorially to render it consistent with Section 22.903(a).4. Notification o f Status of Facilities 
(FCC Form 489), §  22.9(b). This rule provides that upon completing construction the licensee shall notify the Commission using FCC Form 489. This new form was adopted in light of our elimination of the two-step application process, that had required both a construction permit and license to cover. 
See 95 FCC 2d at 773-774. Afternumerous inquiries from the public we are persuaded that this rule needs further clarification. The rule does not state clearly the time when applicants have to file the Form 489. We are amending this rule to prescribe time limits. Form 489 must be filed no later than the date on which the licenseecommences service to the public. It may be filed earlier than that date as long as it specifies the date of commencement of commercial service. We emphasize that, with the exception of wireline cellular licensees, licensees may provide service to the public after completing construction, without a separate service test phase. See NPRM, 47 FR 43842 at 43870, 95 FCC 2d at 774 and case citedtherein. See also Miami CGSA, Inc., Mimeo 4507, released May 31,1984, at paras. 18-21. We are also clarifying § 22.212 to eliminate the reference to service tests because a separate service test section is no longer necessary.5. Fisher, Wayland, Cooper and Leader (Fisher) state that the new procedures will deprive licensees from having licenses with up-to-date information about their facilities. Instead, licensees would have to store copies of filed Forms 489’s to possess accurate information. They argue that 
ttio Pom m issinn should at least provide

‘ The term “central office station” has relevant to licensing in the Rural Radio Service and will oe retained in the definitions section.



Federal Register / VoL 50, No. 154 / Friday, August 9, 1985 / Rules and Regulations 32197ready access to its data base, with certified printouts of licensing information, so licensees could obtain documentary evidence of the current status of their licenses in order to correct errors on a timely basis if any occur. Wilkie, Farr and Gallagher agree that the Commission should provide licensees with a ready means of access to current license information as reflected in the Commission’s data base.6. We believe our new application procedures are more efficient than the ones we had in the past. By eliminating the two-step application process we have simplified the licensing procedures and assured that applicants will be able to go on the air expeditiously.2 If we were to issue modified authorizations each time a Form 489 were filed, the delays and complications that this simplified process was intended to eliminate would be reintroduced. Accordingly, we will not issue a new authorization upon receiving a Form 489.3The engineering data from these notifications will be entered into our data base, however, and when a new authorization is issued for an affected station for other reasons (such as renewal, the addition of frequencies, or other major changes) the revised information will be reflected in the authorization.47. Permissive Changes or Minor 
Modifications of Authorization,
§  22.9(d). In response to the comments we are clarifying § 22.9(d) adding other categories of minor modifications or permissive changes (those not requiring prior authorization) which were inadvertently omitted from the rule: Addition of transmitters pursuant to
t h?i!e amended § 22.27 creating an exceptic to the public notice requirements for requests for developmental authorizations (subpart F of Part Z  when no waiver of § 22.404(d) is requested (no service to the public is proposed). This is a rule of practice and procedure and is therefore exempt¿T k  r ?L°tice ,requirement8 pursuant to section P °Athe Administrative Procedure Act, 5 U.S. aw(b). Moreover, a request for authority for pureh technical testing purposes not entailing the provision of any communications service to the47 U S r  t0 tbe publicn°ticeprovisionannr I-' 30?(b)’ because it does not involve an rnmm *°D f° r an instrument of authorization for common earner service. See MCI Cellular24 i £ r n\ C°mpany’ FCC 84~53’ le a s e d  Februai this rule Where we 8tated °ttr intention to amendn o f c r  8h0ulf  retain copies of the Form 489revised audio3* T * 8“ *  ° f auth™ 2abon, until a ml or o k Zatl0n 18 lS8ued when subsequent 1 applications are granted, as described beloi
Report w V w  tHu Commission has adopted a
a s s “  aii°w the pubuc accestsunprvic !i u \  hr0Ugh a contractor to be

See a\\ Natloaal Technical Information Access toSr  Allow,ng the Pnhlic Direct Remote
nock« no. k s "f s s s *;.?““  Gen1984. rue 84-387, released August Z

§ 22.117(b); the filing of Form 489 to return the license to its original specifications when a partial assignment is not completed; requests for extensions of time to complete construction; and reinstatements of authorizations submitted within 30 days after the expiration of the authorization. Reinstatements are requested when the licensee fails to request an extension of time to complete construction and the license expires or licensee fails to timely file a renewal application.6 We are also amending § 22.9 to modify a section that has created the potential for interference for instance, making engineering studies more difficult. Section 22.9(d)(5) permitted licensees to perform engineering changes by notification that would either decrease their service contours or increase them by no more than one mile. The increase of a licensee’s service contours by even one mile, however, can affect the engineering of other co-channel licensees and applicants. We conclude that, while minor, any small increase in service contours of a station in the Public Land Mobile Service should be the subject of an application rather than a notification; the grant of such an application will be placed on public notice to inform others of the engineering change.6See § 22.23(c)(2). Licensees are required to notify us of any minor modifications or permissive changes on a Form 489 no later than the date they start providing service on the modified facilities.8. We take this opportunity to clarify permissive changes for the Cellular Radio Service. In the cellular service the protected service area is the Cellular Geographic Service Area or C G S A .7 See 
Cellular Communications Systems, 86 FCC 2d 469 (1981), modified, 89 FCC 2d 58 (1982), further modified, 90 FCC 2d 571 (1982), appeal dism issed sub nom. U.S. v. FCC, No. 82-1526 (D.C. Cir.March 3,1983); recon. denied, 56 RR 2d 1583, FCC 84-416, CC  Docket No. 70-318

s Previously we listed changes in emissions as minor modifications. We have further refined our rules on emissions and find the minor modification classification is no longer needed. S e e  discussion of § 22.104(a), infra.6 Goetz E. Mendelson seeks clarification of the phrase "within a year of the license grant” in§ 22.13(f)(1). License grant means the grant date specified on the authorization issued to applicants, which includes a one year construction period within which the licensee must procure state certification. The one year limit of course does not apply to cellular licensees since they have three years to construct.7 Changes which result in an increase in the CGSA or the extension of any 39 dBu contour outside the presently authorized CGSA, are major modifications pursuant to § 22.23(c)(3). These changes have to be filed on FCC Form 401 and require prior authorization. See § 22.903(d).

released October 19,1984 
[Memorandum Opinion and Order). Facility changes or engineering modifications which do not increase the C G SA  are considered permissive, and therefore require only notification, as long as the resultant 39 dBu contours of each cell remain within the authorized CG SA . For example, adding transmitter locations under § 22.117(b) does not require prior authorization. In addition, a change in or an addition of a radio frequency to a cellular system is a permissive change. See generally Public Notice, Major, Minor, and Permissive Changes to Authorized Cellular Radio Systems, Report No. CL-175, released November 23,1984.9. Interference studies, § 22.15(b). We revised this rule, adding language requiring that the co-channel interference studies be concluded within 60 days prior to the filing of the application. We also corrected the minimum mileage separation standard which requires an interference study for paging stations. Finally, we did not require that the supporting data and calculations be furnished with the application but rather be made available upon request.10. Jubon filed a petition for reconsideration of this rule section. Jubon suggests that a list of all cochannel stations within 125 miles be prepared and in addition That those beyond the scope of § § 22.502 and22.503 be studied to determine whether they operate under a waiver of the height and power limits set in § 22.505.8 Our experience indicates that, if the proposed station is not accompanied by a request for a height-power waiver, the probability of harmful co-channel interference at distances greater than thé range in § § 22.502 and 22.503 is extremely rare. Furthermore, the area required to be studied, and therefore, the burden on applicants in compiling such a list, would be more than doubled. We think, on balance, these more exhaustive engineering studies are not justified.11. With respect to proposed stations which request a height-power waiver only along one or more specific radiais (but not in general), Jubon suggests that the potentially interfered-with cochannel station(s) be studied to a distance of 125 miles on a continuous arc lying 45° to either side of the affected radiais. Section 22.15(b)(l)(ii) provides that only those directions in which the proposed station exceeds the

8 Section 22.505 provides limitations on the combination of effective radiated power and antenna height above average terrain.
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height-power limits need be studied to that distance.9 Indeed, these directions might include a 45° arc. Jubon has not persuaded us, however, that the probability of interference is sufficiently high to warrant the routine imposition of this additional burden on applicants.12. The supplement to §§ 22.502 and22.503 suggested by Jubon, prescribing indicated engineering action on stations operating under a waiver of the height- power limits set in § 22.505, does remove an ambiguity in these sections. We are incorporating it into the rules. Therefore any station with an antenna height more than 500 feet above average terrain, but with an effective radiated power within the limits prescribed in § 22.505 shall be considered a Class A  station. Section 22.502(b). Any other station is considered to constitute a special case requiring an interference study toward any co-channel facility within 125 miles. We also welcome Jubon’s suggestion that § 22.905 (cellular) comport with§ 22.505 (non-cellular) in representing height-power station limits in a tabular rather than analog format. We have amended this rule accordingly.13. Topographic Maps, §  22.15(j)(8).We eliminated the requirement that applicants submit topographic maps as part of the application, requiring instead that they be retained as part of the business records to be made available to the staff upon request.10 We conformed this section to § 22.115(c)(2) allowing the use of computerized terrain data for the computation of average terrain elevations.14. Hatfield & Dawson (Hatfield) and Maxcell Telecom Plus, Inc. (Maxcell) seek reconsideration of that part of the order specifying the computerized data to be used for the computation of average terrain elevations. Specifically, they disagree with the rules in various services (i.e., private and common carrier land mobile systems) that require use of different specific sources of digitized data 11 and request that the Commission adopt a uniform standard.15. In a separate proceeding, the Commission has now established uniform procedures for using digitized terrain data when determining antenna’s height above average terrain. See

8 We are amending § 22.15(b)(l)(ii) to make clear 
our intent that the combination of effective radiated 
power and antenna height above average terrain o f 
the proposed station is the factor triggering the need 
for a 125-mile search.

10 We are making an editorial change to
§ 22.15(j)(3)(iv) to correct a typographical mistake.

11 Section 22.115(c) permits use of elevation data 
supplied by the National Geophysical Data Center 
(NGDC), while § 90.309(a)(4) allows use of digital 
terrain data tapes provided by the National 
Cartographic Information Center (NC1C), U.S. 
Geological Survey.

Standardized Use o f Digitized Terrain 
Data for H AA T Calculations, General Docket No. 84-705, FCC 84-594, released December 10,1984. Since the concerns raised by Hatfield and Maxcell have now been fully addressed by the Commission, their petitions in this respect are now moot.16. Need showing for fill-in  
transmitters, § 22.16. In response to questions from the public, we have added § 22.16(e) to make clear that no need study is required for fill-in transmitters for existing stations, where the coverage of the fill-in transmitters is at least 50 percent covered by existing transmitters. See Public Notice #002411, July 27,1981.17. Major Amendments, §  22.23(c). We revised this rule which lists the categories of major amendments by eliminating various categories listed in the old rules. Kadison, Pfaelzer, Woodard, Quinn & Rossi (Kadison) in a petition for partial reconsideration request that language eliminated from§ 22.23(c)(4) be reinserted. This subsection classified as a major amendment a substantial change in beneficial ownership or control. Kadison asserts the language in the new rule is ambiguous and the phrase “such that a change would require in the case of an authorized station the filing of a prior assignment or transfer of control application” should be added. In the alternative, Kadison argues, it should be made clear that the change was a mere simplification not intended to change the meaning of the rule. Wilkie, Farr & Gallagher support Kadison, asserting that the criteria of section 310(d) of the Communications Act still apply to this rule.18. Kadison has not demonstrated that the rule is ambiguous or that it is necessary to add the suggested language. We emphasize, however, that section 310(d) of the Communications Act governs changes in ownership or control and that we did not intend to change the meaning of the old rule but merely to simplify it.19. Informal Objections, §22.30 (b) 
and (c). We eliminated the rule allowing informal objections to applications to be filed. Kadison objects to not allowing informal objections to be filed against applications, stating that the 30 day deadline for formal petitions is unduly burdensome. Furthermore, according to Kadison, this is contrary to section 309(d)(i) of the Communications Act and contrary to the public interest.20. We rejected similar contentions filed by Kadison in the Report and 
Order revising Part 22. See 95 FCC 2d at 796. We have not been persuaded now

that our original decision was incorrect and we will deny Kadison’s request. As we stated before, in the past the rule permitting informal objections has caused delays in the processing of applications. The staff spends approximately the same amount of time resolving informal objections as they spend on formal objections. The consideration given to these objections is often not materially different from the consideration given to formal objections. We continue to believe that it is not unreasonable nor unduly burdensome to require that objections be presented consistent with the requirements of Part 1 of the rules. Moreover, we disagree with Kadison that our action violates section 309(d)(1) of the Act. This section' provides that the Commission may prescribe a time limit for filing petitions to deny any application, “ . . . no less than thirty days following the issuance of public notice by the Commission of the acceptance for filing of such applications . . .  .” 47 U .S.C. 309(d)(1). By limiting filings to petitions to deny we are in fact complying with the provisions of the A ct.1212. Additional Frequencies, § 22.31(e). We added a new section which provides that when an applicant requests a frequency which is mutually exclusive with another application, it cannot in the same application request additional frequencies which are not mutually exclusive with the first application. The additional frequencies must be applied for in a separate application.22. Kadison alleges that this rule may create unnecessary problems. Applications could be dismissed for failure to comply with the rule because a public notice announcing a mutually exclusive application may be released between the time when a frequency search is completed and when the application is actually filed. It would make more sense, according to Kadison, to require a frequency search study to be made with data that is current within 60 days prior to the application being filed. If mutual exclusivity arises after the date of the study an applicant could amend, without penalty, to sever its frequency requests. Telocator Network of America (Telocator) agrees with Kadison and adds that § 22.15 should be
12 We recognize that the Commission may, under 
»public interest standard, consider any other 
iterials properly before it in acting on .... 
plications. Objections not in the form of a petition 
deny, however, do not give rise to the right to a 
oncise statement of reasons" guaranteed to a 
titioner. See  47 U.S.C. 309(d)(2). An interested 
rson submitting information in a manner not 
nsistent with the Rules, therefore, foregoes he 
jht to a statement of reasons for any action a.



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Rules and Regulations 32199amended to permit acceptance of applications if the engineering certification predates public notice of the acceptance of an earlier application for a mutually exclusive frequency.Fisher states the Commission’s goals could be achieved by requiring applicants to divide their station requests by amendment when notified to do so by the Commission. According to Fisher, this would ease administrative burdens without subjecting applicants to the extreme jeopardy of dismissal created by the new rules.23. We do not agree with the commenters. We believe our standard is less burdensome for applicants as well as more administratively efficient. The comments in this proceeding convinced us that some standard was necessary, since the rule as proposed did not contain one. We therefore added an objective test: If the first application has been placed on public notice, the second applicant is charged with constructive knowledge and must request additional frequencies in separate applications.
Any nonconforming application will be dismissed in its entirety. If, however, the first application has not appeared on Public Notice at the time the second application is filed, we will assume that the second application was filed without notice of the mutually exclusive application. In such cases (expected to be few), we will permit the second applicant to sever its mutually exclusive portion nunc pro tunc. See 95 FCC 2d at 798. We have not been persuaded by the comments that the rule need be changed or that the tests proposed by the commenters are better than the one already adopted.24. Period of Construction, § 22.43. We revised this rule and established 12 months as the period for construction in services other than the cellular radio service. We stated that we would rely on the grant date printed on the authorization for consistency and uniformity in determining the period of construction and other time limits. Generally, the applicant receives the authorization before the action is placed on public notice. We also stated that occasional administrative problems could delay issuance of the authorization beyond the public noticea e. We also adopted rules concerning extensions of time to complete construction.25. Kadison objects to using the date printed on the authorization as the date1 cense grant. Station authorizations, ccording to Kadison, are generally eceived subsequent to the release of the th iT ;notic® announcing the grant and“ ate-of the authorization generally

antedates the public notice by several weeks. Kadison asserts that companies make business decisions based on deadlines, yet under the procedures in the.new rules the construction deadline is usually not known for some time after the construction period has begun. Kadison argues that the date the grant is placed on public notice should be the date from which the one year construction period as well as the 90 day period in § 22.43(b) (regarding a demonstration of due diligence) are calculated.26. We believe that as a general matter it is less burdensome for both the public and the staff to use the date printed on the license as opposed to the alternatives recommended by Kadison. The licensee, upon receiving an authorization, is on clear notice of the grant date and construction deadline. Administratively, to establish the public notice date as the grant date could result in a substantial delay in the issuance of authorizations.13 We disagree with Kadison that this is unfair from a business perspective. The licensee is free to act in reliance on the announcement of a grant in a public notice. In view of the above, we deny reconsideration of this rule.1427. License Period, §  22.45. We amended the rules to provide a ten year license period and establish some new renewal dates. Kadison offers an alternative to the processing problem which now occurs since so many renewal applications are due to be filed at the same time. It suggests that a filing period between 30 to 60 or up to 120 days prior to expiration should be established to relieve burdens on applicants and the Commission.28. We do not think it necessary to establish this filing window. In the past we have handled renewals without major administrative burdens.Moreover, renewals occur only every 10 years. We believe that requiring all renewals for a particular service at the same time is more efficient and less burdensome. We are however, amending this rule to clarify that the renewals in the same service will in fact all occur at the same time.29. Emission types, §22.104. We amended this rule to permit routine approval of digital emissions. Recently this rule was amended to incorporate new emission designators to implement the Final Acts of the 1979 World
13 The additional delay would be caused by the 

need to update the licensing data base after the 
public notice has been issued.

14 We have effected minor changes to §§ 22.43 
and 22.44 to clarify when extensions of time to 
complete construction and reinstatement 
applications may be filed.

Administrative Radio Conference, Geneva, Amendment of Part 2 to Implement 1979 W ARC, General Docket No. 80-739, FCC 84-510, released November 27,1984. We are further clarifying this rule to state that all emissions listed in this section will be automatically included in radio station authorizations, provided the applicant is employing type accepted equipment. However, requests for emissions other than the ones listed in this section will require prior authorization and shall be filed on FCC Form 401.15 We also made minor editorial changes to subsection(a)(3)(i), previously (a)(2)(i).1630. Transmitter Power, §22.107. We deleted portions of this rule which had become obsolete through developments in technology. Also, we eliminated references to maximum power output authorized for transmitters, requesting instead rated power output as a means of computing effective radiated power (ERP).31. Jubon suggests the rule be modified because there appears to be no basis for the rule as it applies to standby base stations. Furthermore, the rule should be changed to conform it with§ 22.117(b) (additional transmitters), according to Jubon.32. We agree with Jubon that the rule needs to be modified, but not precisely as requested by Jubon. We are changing the title of this section to “Standby Facilities” . We are providing that standby facilities will be authorized when the resultant reliable service area and interference contour do not exceed those of the facilities which are being replaced.33. Transmitters, §  22.117. We made various changes to this rule; in subsection (a) we kept language concerning location of transmitters and eliminated the language concerning engineering considerations to be used in selecting transmitter sites. Also, in subsection (b) we provided that additional transmitter locations may be constructed without prior authorization, as long as the Commission is notified (FCC Form 489), and the authorized service area is not increased in any direction.34. We do believe that this rule needs clarification vis a vis cellular service as a result of questions from members of the public and our own experience
18 As a result of the changes we have made here 

we eliminated § 22.9(d)(1) which provided that 
changes in or additional authorized emission were 
minor modifications to be filed on an FCC Form 489.

16 Because certain sub-sections of § 22.103 
(standards governing use of 72̂ -76 MHz band) were 
consolidated into 22.501(f), we believe this rule is no 
longer necessary and has been deleted.
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applying the rule. As we stated in the discussion of § 22.9(d) and in response to repeated questioning from members of the public as to the rules applicability, we repeat, this section applies to the cellular service as long as the 39 dBu contours of each cell remain within the C G SA . See 22.9(d). This section allows construction and operation of additional transmitter locations merely by notifying the Commission. We emphasize however, that if the notification given by the licensee is not sufficient, or if the licensee’s proposal is not in fact encompassed or allowed by this rule, the licensee must cease operation of the transmitter immediately upon the discovery of noncompliance or notification by the Commission.1735. In addition, our experience with the rule has demonstrated the need for the licensees to certify that the reliable service area contour and predicted interference contour of the proposed station are totally encompassed within the reliable service area contour and predicted interference contour of the existing station. In the case of cellular service, the licensee certifies that the 39 dBu contours of each cell remain within the C G SA . In addition, this certification must include the following information: Licensees must provide a complete location description including geographic coordinates of the proposed facilities, submit a table of engineering specifications showing effective radiated power (ERP), radiation center height above average terrain for the eight radials, and an antenna sketch. This is necessary in order to provide appropriate protection to the new location in the future.1836. Rule § 22.117(b)(3) states that FAA approval must have been obtained and clearance granted before filing Form 489. If F A A  clearance has not been granted a Form 401 must be filed for prior approval before construction and operation. Section 22.117(b) will always be applicable to antenna structures not exceeding 20 feet in height, or antennas mounted on existing structures, if the height of the overall structure is not increased (these do not require F A A  clearance). If the application involves an existing tower the licensee must also submit marking and lighting specifications from Forms 715 and/or

>TThe additional transmitters are considered 
“satellites” of the main station. If there are any 
changes to the main station which would change the 
status of the “satellite” (for instance, deletion of the 
main station or change in technical parameters), 
such changes require prior approval (filing of FCC 
Form 401).

18 This rule does not apply to stations using 43 
MHz band frequencies. They need developmental 
grants for additional transmitters.

715a in order that future authorizations will reflect this accurately. In addition,§ 22.117(b) applies only to stations on die United Sates side of line A  and C as defined in § 1.955; otherwise prior Commission approval is required and the licensee must file a Form 401. Licensees must always comply with the requirements of Part 17.1937. Incidental Communications 
Services, §  22.308. We adopted a rule stating the general conditions under which incidental communication services may be provided. AM CO M , Inc. filed a petition for reconsideration 20 alleging it will be adversely affected by this rule which allows Public Land Mobile licensees to provide service to vessels and eliminates the restriction(§ 22.509(b), (c)) which precluded these licensees from rendering service to stations on board vessels in areas served by VHF public coast stations, such as those operated by AM CO M . AM CO M  alleges the Commission should give reciprocal authority to maritime carriers to serve vehicular traffic. The Commission’s actions, according to A M C O M , will drain its customer base while not permitting it to replenish its subscriber base by offering service to non-maritime parties. AM CO M  states that the issue of expanded Pubic Land Mobile Service was directly raised in the General Docket No. 81-656 proceeding, Redefinition o f Classes of 
Coast Stations, FCC 83-5, released January 19,1983, and deferred to this Part 22 rewrite proceeding and that by failing to mention the comments filed in the General Docket 81-656 proceeding in the Rewrite of Part 22 proceeding, the Commission violated die Administrative Procedure Act § 553(c). Moreover, according to AM CO M  the Commission also erred in its findings that any amendments to the rules concerning public coast stations were beyond the scope of the proceeding. According to AM CO M , this was part of the proceeding by virtue of the Order in the Docket 81-656 proceeding and the Commission was bound to consider the counterproposal for public coast stations.38. Marine Telephone Co., Inc. (MTC) supports A M CO M ’s petition and urges the Commission to either reinstate

18 If a licensee needs a waiver of a Commission 
rule for construction and operation of the additional 
transmitter, this will require prior Commission 
approval before construction and operation. A 
licensee may not presume the grant of a waiver and 
go into operation upon notification.

20 AMCOM also filed a request for stay of the 
effectiveness of § 22.308 alleging the Commission’s 
action will cause it irreparable injury. Because of 
our decision here we are denying AMCOM’s request 
for stay.

§ 22.509(b) or respond to AM CO M ’s petition for reconsideration by adopting rules that allow maritime carriers to compete in the land mobile market through the adoption of corresponding amendments to Parts 81 and 83 of the rules. It was improper for the Commission to expand service opportunities of land mobile carriers without removing restrictions on service by maritime carriers, according to MTC.39. We will not reconsider our decision to permit Public Land Mobile licensees to provide service to vessels. Provision of such service was traditional before the adoption of § 22.509 (b) and(c), which were adopted to foster the development of the VHF maritime public coast station industry. We will further consider whether public coast station licensees should be permitted to offer subsidiary service to land vehicles but do not feel that the record to date either in this proceeding or in General Docket No. 81-656 supra adequately addresses all aspects of our concerns with respect to this issue. Accordingly, we will initiate a new proceeding to consider the proposals of AM CO M . -40. Forms. As part of the Part 22 Rewrite we eliminated old forms and adopted new ones. Various additional comments were filed with the petitions for reconsideration concerning the forms which have been considered and some implemented. For instance, minor typographical errors or corrections have been noted. Other more substantive comments have been submitted.21 No new evidence has been presented to persuade us to depart from our original conclusions. Accordingly, we will not revise our forms any further.41. Waiver o f Frequency Allocation,
§22.501(n). Various parties filed partial petitions for reconsideration of the interim policies adopted for filing of applications during the pendency of the rulemaking on elimination of the separate frequency allocation. We considered and denied these petitions in the rulemaking dealing with elimination of the separate frequency allocation. See

21 In the Report and Order we rejected AT&T s 
iroposal that the rules routinely allow experiment« 
narket trials. See  95 FCC 2d at 820. Even though the 
Commission has authorized limited market stu tes 
n the experimental radio services, we are not 
tersuaded that the same should be authorized 
outinely in the developmental services. 
Jevelopmental service should constitute, wi 
¡xceptions, technical tests. Applicants wishing 
irovide service to the public under a developm 
tuthorization should request a waiver of the • 
md their applications will be subject to public 
lotice. Market trials, therefore, should only be 
luthorized when adequately justified and appr 
>y the Commission. 95 FCC 2d at 820.
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Elimination of the Separate Frequency 
Allocation, 99 FCC 2d 311 (1984).42. The following amendments which clarify our rules are non-substantive, therefore, the notice and comment provisions of the Administrative Procedure Act are inapplicable. See 5 U.S.C. 553. These amendments are: Sections 22.2; 22.9(b); 22.13(f)(1); 22.15(j)(8)(iv); 22.15(b)(1)(H); 22.43(c); 22.45; 22.101(a); 22.110; 22.113(b)(1) (ii)(iii) and (iv); 22.505; 22.515; 22.525;22.601; 22.906(a)-(c) and 22.1006.43. Additionally, while we also believe the remaining alterations are non-substantive, they are arguably substantive. Nevertheless, we believe good cause exists for dispensing with the APA’s requirements. The rule changes throughout this proceeding respond to our policy of eliminating unnecessary government regulation and easing burdens for the public where possible. Similarly, these minor changes ease burdens on our licensees and eliminate duplicative or unnecessary rules. We have also clarified the language of certain rules which we felt were not clear enough. In light of the generally beneficial and non- controversial nature of these rule changes, notice and public comment on these changes is unnecessary and not in the public interest. These rule changes are: §§ 22.9(b); 22.15(b)(1)(H); 22.16(e); 22.27; 22.43(a)(b); 22.44(a); 22.100(e)(f),(g)(3)(4); 22.103; 22.104(a)(l)-(3); 22.107; 22.117; 22.201(b); 22.208; 22.212; 22.501{f)(i); 22.600; 22.906(d); 22.1002.44. Accordingly, it is ordered, that the petitions for reconsideration filed in CC  Docket No. 80-57 are granted to the extent indicated herein and otherwise denied.45. It is further ordered, that pursuant to the authority found in section 154(i), 301 and 303(r) of the Communications Act of 1934, as amended, Part 22 of the Commission’s Rules and Regulations are amended as specified in Appendix B. These amendments shall become effective September 9 ,1985.
Federal Com m unications Commis'sion.
William J. Tricarico,
Secretary.

Appendix A

LJ st ° f  Parties Filing Petitions for 
Reconsideration:

A M C ° m  IN C . (Accom panied by a Petition 
tor Stay)

R ossi 
ion &

(Petition

Madison, Pfaelzer, W oodard, 
(Petition for Partial Rec( 
SuPPlement Thereto) 

Fisher, W aylan d, C ooper am 
for Partial Reconsidérât 

Jubon Engineering Inc., (Peti 
Reconsideration & Deck  
and Supplement Theretc

H atfield  & D aw so n , C onsulting Engineers  
T -C o m , Inc. (Petition for Partial 

Reconsideration)
Sch w a rtz, W o o d s & M iller
T D S , Telephone & D a ta  System s, Inc.

Th e follow ing letters h ave also been  
treated as form al com ments:
Becker, Gurman, Lukas, Myers, O ’Brien & 

McGowan, P.C., dated January 17,1984. 
Goldberg & Spector, dated February 2,1984. 
Proskauer Rose Goetz & Mendelsohn, dated 

January 19,1984.

Replies:
T elocator N etw ork o f A m erica  
Sh w a rtz, W o o d s & M iller  
A irph one C o m p an y, In c., A n sw e r, In c. o f Sa n  

A n to n io , A sso cia te d  Telephone  
A n sw erin g  Services System , Inc., 
G en co m  Incorporated, Electronic  
Engineering C o m p a n y , Em erald  
C om m u nications C o m p a n y , K e lle y ’s 
T ele-Com m u n ication s, In c., M etro Fone  
Com m u nications, In c., O m n i 
Com m u nications, and  P acific Paging, Inc. 

W ilk ie, Farr & -Gallagher  
H atfield  & D a w so n , Con su ltin g Engineers  
M a x c e ll T elecom  Plus, Inc.
M arin e Telep hon e C o m p a n y , In c.Appendix B
PART 22— [AMENDED]47 CFR Part 22 is amended as follows:1. The authority citation for Part 22 continues to read as follows:

Secs. 4, 303, 48 Stat. 1066,1082, as amended 
(47 U .S.C. 154,303), Sec. 553 of the. 
Administrative Procedure Act (5 U .S.C. 553), 
unless otherwise noted.la . Section 22.2 is amended by removing the term and definition “central office’’ and revising the definition of Cellular Geographic Service Area to read as follows:
§ 22.2 Definitions 
* * * * *

Cellular Geographic Service Area.The geographic area served by a cellular system within which the licensee is authorized to provide service.
*  *  *  *  *2. Section 22.9 is amended by revising the heading, paragraphs (b)(1) and (d) to read as follows:
§ 22.9 Standard application forms and 
Permissive Changes or Minor Modifications 
for Public Land Mobile, Rural Radio, 
Domestic Public Cellular Radio 
Telecommunications, and Offshore Radio 
Services.* * * * *(b) Notification o f status o f Facilities 
(FCC Form 489). (1) When construction has been completed, in accordance with the radio station authorization the licensee shall so notify the Commission, using Form 489. The Form 489 must be filed no later than the date on which the licensee commences service to the

public. When a licensee has not completed construction in accordance with the provisions of § 22.43 of this part, a timely application for extension (FCC Form 489) must be filed.★  * * * *(d) Permissive Changes or Minor 
modifications o f authorizationThe following changes do not require prior Commission authorization but merely notification. A  Form 489 must be filed to notify of any permissive change no later than date on which the station starts operating with the modifications.(1) Request to delete or change antenna obstruction markings;(2) Change in points of communications (Rural Radio Service);(3) Correction of coordinates, provided it is not a major amendment under § 22.23(c);(4) Construction and operation of additional transmitter locations on the same frequency as allowed under§ 22.117(b);(5) Return of a license to its original specifications if a partial assignment is not timely completed. Section 22.39(b)(5) (iii).(6) Extension of time to complete construction. Section 22.43(b).(7) Requests for reinstatements of authorizations if filed within 30 days after expiration. Section 22.44(a)(2).(8) Cellular Radio Service. The items listed above, excluding (a)(2), apply to the cellular radio service. In addition, in the cellular service the following are considered permissive changes:(i) A  change in or addition of a radio frequency.(ii) Engineering changes or amendments to base station facilities, enlarging the reliable service area by more than one mile along any of the eight radials, as long as the composite 39 dBu contours remain totally within the cellular geographic service area.3. Section 22.13 is amended by revising paragraph (e) to read as follows:
§22.13 General application requirements 
* * * * *(e) All applicants are required to indicate at the time their application is filed whether or not a Commission grant of the application would be a “major action" as defined by § 1.1305 of the Commission’s Rules. If answered affirmatively, the requisite environmental statement as prescribed in § 1.134 must be filed with the application.
* * * * *4. Section 22.15 is amended by revising paragraphs (b)(l)(ii) and(j)(8)(iv) to read as follows:
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§22.15 Technical content of applications. 
* * * * *(b) (1) * * *(ii) 125 miles along any radial direction where the combination of effective radiated power in that direction and antenna height above average terrain in that direction for the proposed station exceeds the limit that is computed by applying the provisions of § 22.505 to that direction. * * * * *(f) (8) * * *(tv) Drawn on a U.S. Geological Survey topographical map with a scale of 1:24,000 (7Vfe minute map)5. Section 22.16 is amended by adding a new paragraph (e) to read as follows:
§22.16 Objective Need Standards. 
* * * * * *(e) An application for an additional location on the same frequency as an authorized station will be considered as a “fill-in” , and no loading study will be needed, if the reliable service area contour of the proposed transmitter is at least 50% encompassed by the reliable service area contour of another non “fill- in” transmitter(s) on the same frequency.6. Section 22.23 is amended by revising paragraphs (c)(4) and (g), to read as follows:
§ 22.23 Amendment of Applications. (See 
also § 22.918)* * * * *(c) * * *(4) Changes in ownership or control If the amendment specifies a substantial change in beneficial ownership or control [de jure or de facto) of an applicant. Provided, however, such a change would not be considered major if it is unvoluntary or where it merely amends an application for modification of an authorized station to reflect a change in ownership or control that has previously been approved by the Commission.* * * * *(g) An application will be considered to be a newly filed application if it is amended by a major amendment (as defined in this section), except in the following circumstances:
* * * * *7. Section 22.27 is amended by adding paragraph (c)(5) to read as follows:
§ 22.27 Public Notice period. 
* * * * *(c) * * *(5) For developmental authorizations under Subpart F of this Part (§§ 22.400- 22.406), when no waiver of § 22.404(d) is

requested (no service to the public is proposed);* * * * *8. Section 22.43 is amended by revising paragraphs (a)(2), (a)(3), (b)(1) and (c) to read as follows:
§ 22.43 Period of construction.(a) (1) * * *(2) The station must be completed and ready for operation, as shown by commencement of service within 12 months after the grant of the radio station authorization. In the case of offshore telephone stations, the period shall be 18 months.(3) If construction is not completed within the time period set forth in this rule or if the extension of time to complete construction is not timely requested the authorization for the unconstructed facility will automatically expire. Within 30 days after the authorization expires an extension of time and reinstatement request may be filed on Form 489.(b) Extension o f Time to Complete 
Construction.—(1) General rule. Application for extension of time to complete construction may be made on FCC Form 439. Extension of time must be filed prior to the expiration of the construction period. Extensions will be granted only if the licensee shows that the failure to complete construction is due to causes beyond his control. No extensions will be granted for delays caused by lack of financing, lack of site availability, for the transfer of an authorization, or for failure to timely order equipment. If the licensee orders equipment within 90 days of the license .grant, a presumption o f due diligence is created.
* * * * *(c) Cellular base stations. Cellular base stations, which will provide coverage over 75% of the cellular geographic service area, as defined in § 22.903 of these rules, shall be completed and the station ready for operation within 36 months from the date the radio station authorization is granted.9. Section 22.44 is amended by revising paragraphs (a)(1) and (a)(2) to read as follows:
§ 22.44 Termination of authorization.(a)(1) All authorizations shall terminate on the date specified on the authorization or on the date specified by these rules unless an application for renewal or reinstatement is timely filed.(2) If no application for renewal has been made before the authorization’s expiration date, a late application for renewal will be considered only if it is filed within 30 days of the expiration

date and shows that the failure to file a timely application was due to causes beyond the applicant’s control. During this 30 day period reinstatement applications must be filed on Form 489. Service to subscribers need not be suspended while a late filed renewal application is pending, but such service shall be without prejudice to Commission action on the renewal application and any related sanctions.* * ‘ * * *10. Section 22.45 is revised to read as follows:
§ 22.45 License period.(a) Licenses will be granted for 10 years. When a date is specified in paragraph (b), of this section, the license will be valid until that date in the year of expiration. When the Commission determines the public interest, convenience or necessity would be served by a shorter license period, the license will be granted for such period.(b) License Termination. Station licenses will expire on the dates listed below, in the year of expiration:Public Land Mobile (radio commoncarriers)—Apr. 1Public Land Mobile (wireline commoncarriers)—July 1 Offshore Telephone—Aug. 1 Public Land Mobile (air-ground basestations)—Sept. 1 Rural Radio—Nov. 1 Cellular Radio—Oct. 1
§ 22.100 [Amended]11. Section 22.100 is amended by removing and reserving paragraph (e) and removing paragraphs (g) and (h). * * * * *(e) [Reserved]12. Section 22.101 is amended by revising paragraph (a) to read as follows:

2.101 Frequency Tolerance, a) Tolerance. The carrier frequency each transmitter shall be maintained thin the following tolerances from the
Frequency Tolerance 

(percent)

Frequency range 
(MHz)

AH fixed 
and base 
stations

Mobile 
stations 
over 3 
watts

Mobile 
stations 3 
watts or 

less

25 to 50............... 0.002 0.002 0.005
.005
.0005
.00025

50 to 450............. .0005 .0005
450 to 512............ .00025 .0005
821 to 896............ .00015 .00025
928 to 929...........
929 to 932...........

.0005

.00015

.00015
-------------------- - ---------- -------

2110 to 2220........ .001
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§ 22.103 [Removed and reserved ]13. Section 22.103 is removed and reserved.14. Section 22.104 is amended by revising paragraphs (a)(1) and (a)(3)(i) to read as follows:
§ 22.104 Emission types.(a)(1) General. Authorizations for stations in the public land mobile, rural radio, and offshore radio services will include the following emissions: F l D, F l E, F2 D, F3 C and F3 E; and all equipment employing these emissions shall be type accepted. Requests for emissions other than the one listed in this section require prior authorization.* * * * *(3) * * *(i) The application shall describe fully the modulation characteristics, emission and occupied bandwidth, and specify the center frequency of the emitted bandwidth for each channel, carrier frequency (though suppressed), and pilot frequencies, if any. All center frequencies shall fall within the authorized bandwidth of emission as defined in Section 507. The authorized bandwidth of emission shall be centered on an assignable frequency in §§ 22.501, 22.601 and 22.1001. The total of the out- of-band emissions shall meet the requirements of § 22.106, assuming an FM transmitter with an output power equal to the sum of all ASSB output powers in the authorized bandwidth.
* * , * * *15. Section 22.107 is revised to read follows: as
§ 22.107 Standby Facilities.(a) Base. Standby facilities for base stations will be authorized when the resultant reliable service area and Interference contour(s) do not exceed those of the facilities which are being replaced.f Control-Repeater. Standby control lacihties will be authorized subject to non-interference to other users.16. Section 22.110 is amended by revising paragraph (d) to read as follows:
§ 22.110 Antenna polarization.* * * * *(d) Above 960 MHz. Public Land obile stations operating above 960 MHz are not limited as to the type of Polarization.
§22.113 [Amended]17. Section 22.113 is amended b removing the number “376 7 = ” fr ootnotel after the table in para? h), and removing the word “plan inserting m its place “plane” in Paragraphs (b)(l)(ii), (b)(l)(iii), ar

(b)(l)(iv), and inserting the number “377" in place of the number “120” in paragraph (c)(1).18. Section 22.115 is amended by revising paragraphs (a)(2)(i) and (a)(3) to read as follows:
§ 22.115 Topographic Data.(a) * * *(2) Co-Channel or adjacent stations.(i) Additional radials shall be drawn to co-channel stations within distances specified in § § 22.502 and 22.503.* * * * *(3) Foreign territory or water. When a portion of the 2 to 10 mile radial extends over foreign territory or water, such portion shall not be included on the profile graphs or in the computation of average elevation unless the radial passes over United States land between 10 and 83 miles of the station. * * * * *19. Section 22.117 is amended by revising paragraph (b) to read as follows:
§ 22.117 Transmitters.* * * * *(b) Additional transmitters. Licensees may construct and operate additional transmitter locations on the same frequency without obtaining prior Commission approval, provided:(1) The Commission is notified of the new transmitter(s), through the filing of a Form 489. The Form 489 shall include a certification that the reliable service area contour and predicted interference contour of the proposed station are totally encompassed within the reliable service area contour and predicted interference contour of the existing station(s). The currently authorized reliable service area contour and predicted interference contour of the station or other commonly owned stations are not enlarged in any direction. Cellular licensees certify that the 39 dBu contours of each cell remain within the CG SA .(1) In addition, licensees must provide a complete location description including geographic coordinates of the proposed facilities, submit a table of engineering specifications showing effective radiated power (ERP), radiation center height above average terrain for the eight radials, and an antenna sketch.(ii) Licensees must retain, a copy of a completed table MOB III found in FCC Form 401 as part of the licensees’ records and this shall be made available to the Commission’s staff upon request.(2) The station must be on the United States side of lines A  and C as defined in § 1.955 of this chapter.

(3) Full FAA approval has been obtained. The notification shall state that such clearance has been granted: or if it is a new antenna structure it does not exceed 20 feet high, or if on an existing structure the overall height of the existing structure has not been raised. If it is an existing antenna tower the licensee must submit marking and lighting specifications from Forms 715 and/or 715a.(4) The application is not a “major action” as defined by rule § 1.1305. If it is a major action, then prior approval is required, and the requirements of§ 1.1311 apply.20. Section 22.201 is amended by revising paragraph (b) to read as follows:
§ 22.201 Posting station Licenses.
* * * * *(b) A  clearly legible photocopy of the authorization for each base or fixed station shall be posted at every control point of the station.
§ 22.208 [Removed and reserved]21. Section 22.208 is removed and reserved.22. Section 22.212 is revised to read as follows:
§22.212 Tests.All tests shall be conducted so as not to cause interference to other communication systems. The Commission reserves the right to cancel or modify the licensee’s authority when the public interest so requires.23. Section 22.501 is amended by removing paragraphs (i)(3) and (i)(4) and redesignating paragraphs (i)(5) and (i)(6) as (i)(3) and (i)(4), respectively; removing the number § 22.901(c)” and inserting the number “ § 21.901(c)” in paragraph (e), and revising paragraph (f) to read as follows:
§ 22.501 Frequencies. 
* * * * *(f) 72-76 MHz band. The following frequencies are available for assignment to public land mobile control and repeater stations on a shared basis with certain other radio services. A  repeater station normally will not be authorized unless the public land mobile system with which it is associated is continuously open for public correspondence.(1) Protection to television on 
channels 4 and 5. (i) Between 10 and 80 miles. If an applicant proposes to locate a 72-76 MHz band fixed station between 10 and 80 miles from the site of any television transmitter operating on channel 4 or 5, the applicant must agree to eliminate any harmful interference
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which such operations may cause to television reception on either channel 4 or 5. If the interference cannot be eliminated within 90 days of the time the matter is first brought to the licensee’s attention by the Commission, operation of the interfering fixed station shall be immediately discounted.(ii) Less than 10 miles. Applications for use of 72-76 MHz band frequencies less than 10 miles from Channel 4 or 5 television stations will'be granted developmental authority pursuant to § 22.400 et seq. After successful developmental testing an application for a radio station authorization must follow the requirements of § 22.501(f)(l)(i). Where the proposed transmitter is co-located with the television transmitter the application will be processed according to the 10-80 mile standard.(2) Power. Effective Radiated Power shall not exceed 150 watts.

72-76 MHz Band 1 
M H z M H z

72.02 72.42
72.04
72.06 72.46
72.08
72.10 72.50
72.12
72.14 72.54
72.16
72.18 72.58
72.2Ö
72.22 72.62
72.24 72.64
72.28 72.66
72.28 72.68
72.30 72.70
72.32 72.72
72.34 72.74
72.36 72.76
72.38 72.78
72.40 72.80
72.82 -75.62
72.84 75.64
72.86 75.66
72.88 75.68
72.90 75.70
72.92 75.72
72.94 75.74
72.96 75.78
72.98 75.78
75.42 75.80

75.82
75.48 75.84

75.86
75.50 75.88

75.90
75.54 75.92

75.94
75.58 75.96

75.98
1 Existing stations authorized in the 73-74.6 MHz 

band as of December 1,1961, may continue to 
operate, are not required to afford protection to the 
radio astronomy service and must comply with the 
following technical specifications:

Frequency Tolerance: .005 percent.

Frequency Deviation: ±15 KHz.

Authorized Bandwidth: 40 KHz.Modulation Limiter: Required.Audio Low Pass Filter: Not Required.* * * * *

24. Section 22.502 is revised to read as follows:
§ 22.502 Classification of base stations.(a) Base stations in the public land mobile service shall be classified according to antenna height above average terrain and effective radiated power in the relevant direction. This classification is not applicable to base stations in the frequency bands 454.6625-455.000 MHz, 459.6625-460.000 MHz, 470-512 MHz band and 929-932 MHz.

Antenna height above 
average terrain (feet) Class of station

400 to 500............................. c B B A A
300 to 400............................. c c B B A
200 to 300......................... D C c B B
100 to 200............................ D D C C B
0 to 100................................ E D O C C

Effective radiated power 
(watts)

30 60 120 250 500(b) Any station with antenna height more than 500 feet above average terrain, but with an effective radiated power within the limits prescribed in Rules § 22.505 shall be considered to be a Class A  station. Any other station is considered to constitute a special case in which an interference study is required toward any co-channel facility within 125 miles.25. Section 22.503 is amended by revising paragraph (a) to read as follows:
§ 22.503 Geographic Separation of co- 
channel stations.(a) Except as provided in § 22.502, a co-channel interference study in accordance with § 22.15(b)(2) is not required where base stations engaged in two-way communications, employing frequency modulation or phase modulation and operating co-channel in this service, are separated by not less than the distances shown below. In all other cases, a co-channel interference study is required.* * * * *26. Section 22.505 is amended by revising paragraph (a)(1) and (a)(2) to read as follows:
§ 22.505 Antenna height-power limit.(a)(1) Base stations, other than in the air-to-ground radio service and in the 470-512 MHz and the 929-932 MHz bands, with antennas more than 500 feet above average terrain shall not exceed the effective radiated power as provided in the table below.(2) Optimum antenna placement and configuration is preferable to higher power.

Antenna height (ATAT) (feet)

Effective 
radiated 
- power 

(ERP) 
(watts)

500.............................................................................. 500
550.............................................................................. 397
600.............................................................................. 323
700.............................................................................. 223
800............................................................................. 166
900 ..................................... - ..................................... 126
1,000........................................................................... 98
1,250.... .......................................« ....... ................. 57
1^500........................................................................... 37
2,000........................................................................... 20
2^500........................................................................... 13
3,000.............. .......................... ................................ 10
3^500......................................» .................................. 9'
4’000........................................................................... 8
5^000.......................................... ................................ 7For A A T ’s "between the above listed values, linear interpolation should be used.* * * * *
§ 22.515 [Amended]27. Section 22.515 is amended by removing “408” from paragraph (a)(2) and inserting in its place “489” .28. Section 22.521 is amended by revising the following entries in the table of locations in paragraph (b) to read as follows:
§ 22.521 Air-ground Radiotelephone 
Service.
* * * * *(b) * * *

Chan-
Location net

Louisiana:
New Orleans 
Shreveport....

Maine: Bangor— ......
Minnesota:

Duluth..........
Minneapolis..

3.11 
5

1.72
3.11* * * * *

§ 22.525 [Amended]29. Section 22.525 is amended bv removing from paragraph (c) the reference to § 22.503(c) and inserting in its place a reference to § 22.503(d).30. Section 22.600 is revised to read as follows:
§22.600 Eligibility.Rural central office and interoffice stations may be licensed to common carriers. Rural subscriber stations may be licensed to common carriers or to the individual user of the service. Subscriber stations which do not exceed sixty (60) watts effective radiated power and whose antenna height does not exceed the criteria in § 17.7 of this chapter, are not required to obtain a Commission license to operate. Instead,
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these stations will be associated with 
the blanket authorization issued to the 
central office station or base station 
which serves them. All rural radio 
stations are required to operate in compliance with Commission regulations and may be required to 
cease operation for failure to so comply.
§ 22.601 [Amended]31. Section £2.601 is amended by removing the phrase “Form 408” from 
paragraph (f)(8) and inserting in its place 
"Form 489” .32. Section 22.905 is revised to read as 
follows:

§ 22.905 Antenna height-power for base 
stations.In view of the fact that the predominant characteristic of cellular 
system s is frequency reuse within a 
given service area, the effective radiated 
power of base stations with transmitting antennas in excess of 500 feet above average terrain (AAT) must be reduced 
below  100 watts as shown in the table 
below .

Antenna height (AAT) (feet)

500......... ..........
550.............
600................
700 ..............
800..........
900..............
1.000_________ 7
1,250..................1.500 .....................:._________
2,000................. .7
2.500 ................. 7
3,000 and above.

Effective
radiated
power
(ERP)
(watts)

100
79
65
45
33
25
20
1174

3
2For AAT’s between the above listed values, linear interpolation should be used.33. Section 22.906 is amended by revising paragraphs (b)(1), (b)(2), (c) and Id), to read as follows:

§ 22.906 Types of Emissions and 
Modulation Requirements.(b) * * *(1) The instantaneous frequency m deviation due to the supervisory audio tones shall be ±2 KHz.(2) The instantaneous frequency¡J e t t o n  due to the signalling tone shall zt8 KHz.(c) For the purposes of wideband data transmissions, as detailed in § 22.915, stations in this service shall normally be authorized to use type F9Y emissions, j®  lnstantaneous frequency deviation±8 K H z^ Wldeband data inPut sha11 be(d) Each transmitter shall be equipped with a device that automatically Prevents modulation levels for voice

transmissions from exceeding the limit specified in paragraph (a). The modulation levels for all other transmissions shall be maintained within ±10 percent of the specified values.* * * * *34. Section 22.1002 is revised to read as follows:
§ 22.1002 Power limitations:Stations in this service will not be permitted to exceed 1000 watts effective radiated power provided, however, that the effective radiated power of mobile stations operating within 20 miles of the 3 mile limit shall be 25 watts or less. In all other areas mobile stations may operate with effective radiated power of 100 watts. The effective radiated power of airborne stations is limited to 1 watt.35. Section 22.1006 is revised to read as follows:
§ 22.1006 Temporary fixed stations 
(Offshore Radio).(a) General. Upon proper application (FCC Form 401, 489) for the frequencies listed in § 22.1001(a), an authorization may be issued to operate a temporary fixed station. The station shall be used for Offshore Radio service only when regular facilities are not available or when such service is disrupted by storms or emergencies.(b) Six-month limitation. When a temporary fixed station is to remain at a single location for more than six months, an application for authorization as a permanent fixed station (FCC Form 401, 489) must be made at least 30 days before the end of the six month period.(c) International Communications. Temporary fixed stations shall not transmit between the United States and Canada or Mexico without prior authorization from the Commission. Application for authorization shall be made at the earliest possible time to permit coordination with Canada or Mexico.36. Part 22 is amended by removing the references to “Form 408" every time they appear in this Part and inserting in their place, reference to “Form 489” .
[FR Doc. 85-18931 Filed 8-8-85; 8:45 am] BILLING CODE 6712-01-M
47 CFR Part 73

Metrication of the Rules in Parts 73 and 
74; Correction

AGENCY: Federal Communications Commission.
a c t i o n : Final rule; correction.

s u m m a r y : These corrections to the 
Order relating to Metrication of FCC Rules and Regulations Parts 73 and 74, are necessary because the original printing contained erroneous information.
FOR FURTHER INFORMATION CONTACT: Michael A . Lewis, Mass Media Bureau, (202)632-9660Erratum

In the m atter o f m etrication o f F C C  Rules  
and  Regulations Parts 73 and 74.

Released: July 30,1985.In the Order in the above entitled proceeding (Mimeo 4656), adopted May17,1985, released May 22,1985 (50 FR 23697, June 5,1985), the titles of Figures 9a, 10a, and 10c of 47 CFR 73.699 are incorrect.They now read respectively.Figure 9a, Figure 10a, Figure 10c— Estimated field strength exceeded at 50 percent of the potential receiver locations for at least 50 percent of the time at a receiving antenna height of 9 metersThey are corrected herein to read.Figure 9a, Figure 10a, Figure 10c— Estimated field strength exceeded at 50 percent of the potential receiver locations for at least 10 percent of the time at a receiving antenna height of 9 meters
Federal C om m u nications C om m ission .
James C . McKinney,
Chief Mass Media Bureau.
[FR Doc. 85-18929 Filed 6-8-85: 8:45 am] BILLING CODE 6712-01-M
DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 215

[Docket No. 50705-5129]

Subsistence Taking of North Pacific 
Fur Seals

a g e n c y : National Marine Fisheries Service (NMFS), N O A A , Commerce. 
ACTION: Emergency interim rule..
s u m m a r y : The NMFS extends for one day the harvest allowed pursuant to its emergency interim rule governing the subsistence taking of North Pacific fur seals by Pribilovians, allowing a subsistence harvest to occur on August6,1985.
e f f e c t iv e  d a t e : This emergency interim rule is effective August 6,1985.
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FOR FURTHER INFORMATION CONTACT: Georgia Cranmore, 202-634-1792. 
SUPPLEMENTARY INFORMATION: BackgroundOn July 8,1985, the NMFS published in the Federal Register (50 FR 27914) an emergency interim rule under which the subsistence taking of North Pacific fur seals would be managed. Section 215.32 provided that the harvest season on St. Paul Island would terminate when seals had been “harvested on 19 days, on August 5,1985, upon the expiration of [that] rule, or upon suspensison of the harvest by the Assistant Administrator” if he determined that the harvest was being conducted in a wasteful manner. Although authorized to commence the harvest on July 8,1985, seals were not taken by the Pribilovians until July 17. Without an extension of the harvest season, seals would have been harvested on only 14 days. The emergency rule has not expired and the Assistant Administrator has not determined that the taking of seals has been conducted in a wasteful manner. Thus, the limiting factor of the harvest season is its expiration on August 5, 1985.A  range of estimates of the subsistence needs of the Pribilovians was provided in the preamble to the July8,1985, emergency interim rule (50 FR 27917). The estimates varied from a low of 3,358 to over 15,000 seals to meet the subsistence needs of the Islands’ native population. As of August 5, the residents of St. Paul Island had harvested 3,183 seals, of which a portion had been shared with the St. George Islanders. Because even the lowest estimates of the subsistence level have yet to be attained and because of cultural needs, the Pribilovians requested a one day extension of the harvest season.DiscussionThe NMFS has determined that the one day extension of the fur seal harvest is warranted. Due to delays which occurred at the outset of the harvest period, several potential harvest days were lost. As a result, the number of seals harvested failed to reach even the lower bounds of the subsistence need estimates. By allowing the harvest to continue for one day, the harvest level may only marginally surpass this lowest estimate of subsistence need, 3,358 seals. Once this harvest level has been attained, the NMFS intends to reassess the remaining subsistence needs of the Pribilovians through notice and
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comment rulemaking, inviting the participation of the Aleut community and all members of the interested public.This approach is similar to that suggested by one of the commenters on the July 8 rule. This commenter recommended that if a hunt is allowed the NMFS should establish an interim harvest level of 3,358. When that level is reached, it was further suggested that the harvest be stopped and the subsistence needs of the Pribilovians be reviewed using data frpm the 1985 harvest, including carcass utilization and preservation efficiency. Following a public review, “ the hunt may be resumed to meet subsistence needs objectives as determined by modification of the original harvest target limit.”Need for Emergency RegulationsAs stated in the preamble to the July 8 rule, after approximately the first week in August, immature female fur seals begin to arrive on St. Paul Island in significant numbers. If fur seals are to be harvested for an additional day, it is more advantageous to have the taking occur in early August rather than after the delay inherent in the rulemaking process.It is administratively preferable to accommodate an additional harvest day by maintaining an uninterrupted schedule. Not only is the cost of monitoring the harvest kept to a minimum, but the NMFS is better able to ensure that an experienced representative is available to collect the harvest data.Because of these compelling reasons, it is not practicable to provide for notice and comment rulemaking and the resultant delay of the harvest.ClassificationThe Assistant Administrator for Fisheries, N O A A , has determined that this rule is necessary to respond to an emergency situation and is consistent with the Marine Mammal Protection Act, the Fur Seal Act, and other applicable law.The Assistant Administrator for Fisheries, N O A A , also finds that, due to the potential adverse effect on the seal population which would result from a delay in conducting the additional harvest day, good cause justifying promulgation of this rule on an emergency basis exists and also makes it impracticable and contrary to the public interest to provide notice and

/ Rules and Regulations
opportunity for comment upon, or to delay for 30 days the effective date of these emergency regulations, under the provisions of section 553 (b) and (d) of the Administrative Procedure Act.The Assistant Administrator has determined that this rule will be implemented in a manner that is consistent to the maximum extent practicable with the approved coastal zone management program of the State of Alaska. This determination has been submitted for review by the responsible State agencies under section 307 of the Coastal Zone Management Act.This emergency rule is exempt from the normal review procedures of Executive Order 12291 as provided in section 8(a)(1) of that order. This rule is being reported to the Director of the Office of Management and Budget with an explanation of why it is not possible to follow the procedures of that order.The Assistant Administrator prepared an environmental assessment (EA) for this action and concluded that there will be no significant impact on the human environment. A  copy of the EA is available from the Information Contact listed above. This rule does not contain a collection of information requirement and therefore is not subject to the provisions of the Paperwork Reduction Act. This rule is exempt from the procedures of the Regulatory Flexibility Act because the rule is issued without opportunity for prior public comment.List of Subjects in 50 CFR Part 215Administrative practice and procedure, Marine Mammals, Penalties, Pribilof Islands, Reporting and recordkeeping requirements.Dated: August 6,1985.
William G. Gordon,
Assistant Administrator for Fisheries, 
National Marine Fisheries Service.

PART 215— [AMENDED]Accordingly, 50 CFR Part 215 is amended as follows:*1. The authority citation for 50 CFR Part 215 continues to read as follows:Authority: 16 U .S.C. 1151-1175,16 U.S.C. 1361-1384.
§ 215.32 [Amended]2. Section 215.32(b)(3)(i)(A) is amended by removing “August 5,1985 and inserting in its place “August 0, 1985.”[FR Doc. 85-18996 Filed 8-6-85; 5:02 pm] 
BILLING CODE 3510-22-M
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This section of the FEDERAL REG ISTER  
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules.

OFFICE OF PERSONNEL 
MANAGEMENT

5 CFR Part 890

Federal Employees Health Benefits 
Program
AGENCY: Office of Personnel Management.
ACTION: Notice of proposed rulemaking.
s u m m a r y : The Office of Personnel Management (OPM) is proposing amendments to its regulations which are applicable to the Federal Employees Health Benefits (FEHB) Program to clarify and define appropriate uses of program reserves.
d a t e : Comments must be received on or before September 9,1985.
a d d r e s s : Written comments may be sent to James W. Morrison, Jr. Associate Director for Compensation, Office of Personnel Management, P.O. Box 57, Washington, D.C. 20044, or delivered to OPM, Room 4351,1900 E Street N W , Washington, D.C.
FOR FURTHER INFORMATION CONTACT: Jean M. Barber Assistant Director for Pay and Benefits Policy (202) 632-3772.
SUPPLEMENTARY INFORMATION: On May20,1985, the U.S. Office of Personnel Management (OPM) was presented wit! an unprecedented proposal from the Blue Cross and Blue Shield Association to refund projected excess monies from its special reserve account for the federal EmPloyees Health Benefits l BHB) Program to the Government anc enrollees. Accordingly, OPM is proposing an amendment to its regulations to provide clear notice to other carriers in the FEHB Program of he availability of the refund alternate o e uses already specified for special reserves. OPM is proposing further to amend its regulations to define more precisely the point at which surplus special reserves are determined and the points at which payments to and from Pecial reserves are to be made. This additional amendment is necessary to

avoid the counterproductive, seesaw effect that will occur if the refund alternative is employed and OPM is forced by the automatic operation of current regualtions providing payments to carriers from contingency reserves to create new surpluses at the carrier level.Reduction of Comment Period for Proposed RulemakingOPM finds that good cause exists for setting the comment period on this proposed rulemaking at 30 days. Rate and benefit negotiations under the Federal Employee Health Benefits Program for the contract year beginning in January 1986 are already in progress. Health plan reserve levels and goals are critical factors in these negotiations. The regulations provide clear notice to all carriers of the bases for determining, and alternatives for employing, surplus reserves.E .0 .12291, Federal RegulationOPM has determined that this is not a major rule as defined under section 1(b) of E .0 .12291, Federal Regulation.Regulatory Flexibility ActI certify that these regulations will not have a significant economic impact on a substantial number of small entities because they relate to OPM’s management of the Employees Health Benefits Fund.List of Subjects in 5 CFR Part 890Administrative practice and procedure, Government employees, Health insurance.U.S. Office of Personnel Management.Loretta Cornelius,
Acting Director.

PART 890— FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAMAccordingly, for the reasons set forth in the preamble, OPM proposes to amend 5 CFR Part 890 as follows:1. The authority citation for Part 890 continues to read as follows:Authority: 5 U.S.C. 8913.2. Section 890.503 is amended byrevising paragraph (c) (1), (2), (3), and (5) to read as follows: *

§ 890.503 Reserves.

(c)(1) The contingency reserve for each plan is credited with (i) the three one-hundred-and-fourths of the enrollment charge set aside for the contingency reserve from the enrollment charges for employees and annuitants enrolled for that plan, (ii) amounts transferred in accordance with law from other contingency reserves and the administrative reserve, (iii) income from investment of the reserve, {iv) its proportionate share of the income from investment of the administrative reserve, and (v) any return of reserves of the plan. The preferred minimum balance for the contingency reserve is 1 month’s subscription charges at the average monthy rate paid from the Employees Health Benefits Fund for the plan during the most recent contract period. Amount in excess of the preferred minimum balance for a contingency reserve account may be used with respect to the plan from which the reserve derives: to defray increases in future rates: to increase plpn benefits; or to reduce contributions of eligible subscribers and the Government under the program through devices such as a temporary suspension of, or reduction in, required contributions or refunds of contributions to eligible subscribers and the Government.(2) Except as provided by paragraphs(c)(3) and (c)(4) of this section, when, as of the end of a contract period, the total of all the reserves held by a carrier for the plan amounts to less than the total of the last 4 months’ subscription charges paid from the fund to the carrier for the plan, the carrier is entitled to payment from the contingency reserve of the lesser of: An amount equal to the difference between the total of the last 4 months’ subscription charges paid from the fund to the carrier for the plan and the total of the reserves held by the carrier for the plan, or an amount equal to the excess, if any, of the contingency reserve over the preferred minimum balance. OPM shall authorize this payment after receipt of the accounting report for the contract period. The carrier shall credit the amount so paid to the special reserve for the plan. Except as provided by paragraphs (c)(3) and(c)(4) of this section, when as of the end of a contract period, the total of all reserves held by a carrier for the plan amounts to more than the total of the
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last 4 months’ subscription charges paid from the fund to the carrier for the plan, the carrier shall return to OPM any amount in excess of the 4 months’ subscription charges to be credited to the contingency reserve administered by OMP for the plan.(3) If more than 50 percent of the enrollees in a plan are stationed at posts of duty outside the United States, its possessions, and the Commonwealth of Puerto Rico, when the special reserve held by the carrier for the plan at the end of a contract period amounts to less than one-twelfth of the last year’s subscription charges paid from the fund to the carrier for the plan, the carrier is entitled to payment for the contingency reserve of the lesser of: An amount equal to the difference between one- twelfth of the last year’s subscription charges paid from the fund to the carrier for the plan and the total of the special reserve held by the carrier for the plan, or an amount equal to the excess, if any, of the contingency reserve over the preferred minimum balance. OPM shall authorize this payment after receipt of the accounting report for the contract period. The carriers shall credit the amount so paid to the special reserve for the plan. When the special reserve held by the carrier for the plan at the end of the contract period amount to more than one-twelfth of the last year’s subscription charges paid from the fund to the carrier for the plan, the carrier shall return to OPM any excess over one-twelfth of the last year’s subscription charges to be credited to the contingency reserve administered by OPM for the plan.* * * * *(5) In addition to those amounts, if any, paid under the above subparagraphs of this paragraph, OPM may authorize such other payments from the contingency reserve as in the judgment of OPM may be in the best interest of employees and annuitants enrolled in the program. Amount paid from the contingency reserve under this subparagraph and under the above subparagraphs of this paragraph shall be considered to be subscription charges in the year in which paid. By agreement with the carrier and where good cause exists, OPM may accept payment from carrier reserves for the contingency reserve in an amount and under conditions other than those specified in the above subparagraphs of this paragraph.[FR Doc. 85-18908 Filed 8-8-85; 8:45 am]
BILUNG CODE 6325-01-M

DEPARTMENT OF AGRICULTURE  

Federal Crop Insurance Corporation 

7 CFR Parts 404,405, and 408 

[Docket No. 2290S]

Apple Crop Insurance Regulations

AGENCY: Federal Crop Insurance Corporation, USDA. 
a c t i o n : Proposed rule and proposed Revocations.
s u m m a r y : The Federal Crop Insurance Corporation (FCIC) proposes to replace the regulations in Parts 404 and 408 of Title 7 CFR, Eastern and Western U.S. Apple Crop Insurance Regulations, effective with the end of the 1985 crop year (November 20,1985), with a new part for Apple Crop Insurance Regulations (7 CFR Part 405), to combine the Eastern U.S. and Western U.S. Apple Crop Insurance Regulations into one regulation to be known as the Apple Crop Insurance Regulations (7 CFR Part 405) effective for the 1986 and succeeding crop years (November 21, 1985). The intended effect of this rule is:(1) To maintain the effectiveness of the Eastern and Western U.S. Apple Crop Insurance Regulations through the 1985 crop year; (2) combine the provisions of crop insurance for apples into one regulation, effective for the 1986 and succeeding crop years; (3) offer the same insurance policy to growers in all parts of the country; (4) change to a mandatory ‘‘Actual Production History’’ (APH) basis by removing the Premium Adjustment Table and providing for cancellation for not furnishing records;(5) add drought and failure of irrigation water supply as insurable causes of loss;(6) establish minimum orchard insurance requirements by area; (7) require inspection of newly acquired acreage before insurance initially attaches; (8) change the method of computing indemnities when acreage, share or practice is underreported; (9) add or change the definitions of “Area A ”, "Area B” , “Bin” , "Bushel” , “Loose field box” , “Loss ratio” , “Contiguous land” , and “Unit definition” ; (10) provide a Fresh Fruit Option Amendment; (11) allow continuation of premium discount for insureds with good experience in excess of 5%; (12) allow insurance to attach if application is accepted after November 21; and (13) define the end of the insurance period. The authority for the promulgation of this rule is contained in the Federal Crop Insurance Act, as amended.
d a t e : Written comments, data, and opinions on this proposed rule must be

submitted not later than September 9, 1985, to be sure of consideration. 
a d d r e s s : Written comments on this proposed rule may be sent to the Office of the Manager, Federal Crop Insurance Corporation, Room 4096, South Building, U.S. Department of Agriculture, Washington, D.C. 20250. 
f Gr  f u r t h e r  in f o r m a t io n  c o n t a c t : Peter F. Cole, Secretary, Federal Crop Insurance Corporation, U.S. Department of Agriculture, Washington, D.C. 20250, telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: This action has been reviewed under USDA procedures established by Departmental Regulation No. 1512-1. This action constituted a review as to the need, currency, clarity, and effectiveness of these regulations under those procedures. The sunset review date established for these regulations is April1,1990.Merritt W. Sprague, Manager, FCIC, has determined that this action (1) is not a major rule as defined by Executive Order No. 12291 because it will not result in: (a) An annual effect on the economy of $100 million or more; (b) major increases in costs or prices for consumers, individual industries, Federal, State, or local governments, or a geographical region; or (c) significant adverse effects on competition, employment, investment, productivity, innovation, or the ability of U.S.-based enterprises to compete with foreign- based enterprises in domestic or export markets; and (2) will not increase the federal paperwork burden for individuals, small businesses, and other persons.This program is listed in the Catalog of Federal Domestic Assistance under No. 10.450.This program is not subject to the provisions of Executive Order No. 12372 which requires intergovernmental consultation with State and local officials. See the Notice related to 7 CFR 3015, Subpart V, published at 48 FR 29115, June 24,1983.This action is exempt from the provisions of the Regulatory Flexibility Act; therefore, no Regulatory Flexibility Analysis was prepared.This action is not expected to have any significant impact on the quality of the human environment, health, and safety. Therefore, neither an Environmental Assessment nor an Environmental Impact Statement is needed.This rule proposes that the Eastern and Western U.S. Apple crop insurance policies be combined into a single policy for insuring apples in the United States,



32209Federal Register / V ol. 50, No. 154 / Friday, August 9, 1985 / Proposed Rulesto be contained in 7 CFR Part 405—Apple Crop Insurance Regulations.The Corporation’s Apple Insurance regulations and policies were developed in accordance with the primary uses for the apples grown commercially in the principal production areas. The Western U.S. Apple Policy (7 CFR 404.7(d)) was developed primarily for the production of fresh fruit while the Eastern U.S.Apple Policy (7 CFR 408.7(d)) was developed primarily for production apples. More of the eastern producers are moving into fresh fruit production and have requested insurance to cover Fresh Fruit production in their area.Some Western apple growers are also moving to production and have requested insurance for that purpose in those areas, thereby further clouding the delineation which presently exists. The Corporation recently offered a Fresh Fruit Option for Eastern apple growers which effectively transferred the Western policy to Eastern growers.The Corporation believes that the differences which exist between the Eastern and Western growers no longer require two separate policies. The Corporation therefore proposes to combine the two policies into one basic policy maintaining only those essential differences which concern marketing and production practices between the areas. The Fresh Fruit Option will be offered in all areas. Differences in coverage will be because of practice and not because of geographic location. Both 7 CFR Parts 404 and 408 will be maintained in effect through the 1985 crop year, ending on November 20,1985. The new 7 CFR Part 405 Apple Crop Insurance Regulations will become effective for the 1986 and succeeding crop years.Other than minor changes in language and format, the principal Changes from pp*e P rim es now contained in 7 CFR Part 404 and 408 are:1. Section l.a .—Add drought and the tauure of irrigation water supply because of unavoidable cause as insurable causes of loss.2. Section 2.d.—Revise to require minimum acreage production requirements by area to qualify for insurance. With only one apple policy, dilterences in the way production is measured between sections of the country need to be explained. In the West, apples are sold by the bin or box. [n the East, apples are sold by theushel. A  box of apples weighs 35 pounds, a bushel of apples weighs 42Coin dV n ? 8tates in the west except«  pounds ad° ' a bushel wei«hs¡ „ l Se.Cli0? 2;e- Add a condition for spection before insurance attaches to

acreage under a first year policy or newly acquired acreage under an existing policy. Acreage which is purchased will not be insurable until it is inspected by us.4. Section 2.f.—Add a clause to cover reporting irrigated practices. This clause is required since most Eastern apple orchards are not irrigated while most Western orchards are.5. Section 5.—Remove the Premium Adjustment Table. The crop will be insured on an actual production history (APH) basis, and coverages will reflect the actual production history of the crop on the unit. Insureds with good loss experience who are now receiving a premium discount are protected since they may retain a discount under the present schedule through the 1990 crop year or until their loss experience causes them to lose the advantage, whichever is earlier.Remove the provisions for the transfers of insurance experience and for premium computation when insurance has not been continuous.Deletion of the Premium Adjustment Table eliminates the need for these provisions.6. Section 7.—Add a provision to allow for application after the usual start of the insurance period.Change the date for the end of the insurance period and allow a variance for earlier standard harvesting practices.7. Section 9.—Change the method of computing indemnities when acres are underreported. The production from all acres will be applied against the reported acres in calculating indemnities. This change will reduce the indemnities when acres are underreported and will reduce the complexity of calculations.8. Section 15.c.—Add a clause to cancel the contract if production history is not furnished by the cancellation date. An exception will be allowed if the insured can show, prior to the cancellation date, that records are unavailable due to conditions beyond the insured's control. This clause is required by the proposed change to mandatory APH.9. Section 17.—Add or change definitions for the terms "Area A ” ,"Area B” , "Bin", “Bushel", “Loose field Box", “Loss ratio" and “Contiguous land".10. Section 17.—Amend the "Unit” definition by deleting the provision allowing unit division. The difficulty of maintaining and auditing accurate and adequate records of production by small units requires elimination of this provision.11. The Quality Provision in the Western Apple Policy for 1985 will now

be covered under the Fresh Fruit Option Amendment.FCIC is soliciting public comment on this proposed rule for 30 days after publication in the Federal Register. Written comments will be available for public inspection in the Office of the Manager, Federal Crop Insurance Corporation, Room 4096, South Building, U.S. Department of Agriculture, Washington, D.C. 20250, during regular business hours, Monday through Friday.List of Subjects in 7 CFR Parts 404,405, and 408Crop insurance, Western U.S. Apples, Apples, Eastern U.S. Apples.Proposed Rule(a) Accordingly, pursuant to the authority contained in the Federal Crop Insurance Act, as amended (7 U.S.C. 1501, et seg.), the Federal Crop Insurance Corporation hereby proposes to amend the Subpart headings to the Eastern U.S. Apple Crop (7 CFR Part 404) and Western U.S. Apple Crop (7 CFR Part 408) Regulations, as follows:1. The Authority citation for 7 CFR Part 404 continues to read as follows:
Authority: Secs. 506, 516, Pub. L. 75-430, 52 

Stat. 73, 77 as amended (7 U.S.C. 1506,1516).

PART 404— EASTERN U.S. APPLE 
CROP INSURANCE REGULATIONS2. The Subpart heading in 7 CFR Part 404 is revised to read as follows:
Subpart— Regulations for the 1984 and 
1985 Crop Years3. The Authority citation for 7 CFR Part 408 continues to read as follows:

Authority: Sec. 506, 516, Pub. L. 75-430, 52 
Stat. 73, 77 as amended (7 U.S.C. 1506,1516).

PART 408— WESTERN U.S. APPLE 
CROP INSURANCE REGULATIONS4. The Subpart heading in 7 CFR Part 408 is revised to read as follows:
Subpart— Regulations for the 1984 and 
1985 Crop YearsPursuant to the authority contained in the Federal Crop Insurance Act, as amended (7 U .S.C. 1501, et seq.), the Federal Crop Insurance Corporation hereby proposes to add a new Part 405 to Chapter IV of Title 7 of the Code of Federal Regulations to be known as 7 CFR Part 405 Apple Crop Insurance Regulations, effective for the 1986 and succeeding crop years, to read as follows:
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PART 405— APPLE CROP INSURANCE 
REGULATIONS

Subpart— Regulations for the 1986 and 
Succeeding Crop Years

Sec.
405.1 Availability of apple crop insurance.
405.2 Premium rates, production guarantees, 

coverage levels, and prices at which 
indemnities shall be computed.

405.3 OMB control numbers.
405.4 Creditors.
405.5 Good faith reliance on 

misrepresentation.
405.6 The contract.
405.7 The application and policy.
405.8 Apple fresh fruit option amendment. Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77 as amended (7 U .S.C . 1506,1516)

Subpart— Regulations for the 1986 and 
Succeeding Crop Years

§ 405.1 Availability of apple crop 
insurance.Insurance shall be offered under the provisions of this subpart on apples in counties within the limits prescribed by and in accordance with the provisions of the Federal Crop Insurance Act, as amended. The counties shall be designated by the Manager of the Corporation from those approved by the Board of Directors of the Corporation.
§ 405.2 Premium rates, production 
guarantees, coverage levels, and prices at 
which indemnities shall be computed.(a) The Manager shall establish premium rates, production guarantees, coverage levels, and prices at which indemnities shall be computed for apples which will be included in the actuarial table on file in applicable service offices for the county and which may be changed from year to year.(b) At the time the application for insurance is made, the applicant will elect a coverage level and price at which indemnities will be computed from among those levels and prices contained in the actuarial table for the crop year.
§ 405.3 OMB control numbers.OMB control numbers are contained in Subpart H to Part 400 in Title 7 CFR.
§ 405.4 Creditors.An interest of a person in an insured crop existing by virtue of a lien, mortgage, garnishment, levy, executive, bankruptcy, involuntary transfer or other similar interest shall not entitle the holder of the interest to any benefit under the contract.
§ 405.5 Good faith reliance on 
misrepresentation.Nothwithstanding any other provision of the apple insurance contract, whenever: (a) An insured under a

contract of crop insurance entered into under these regulations, as a result of a misrepresentation or other erroneous action or advice by an agent or employee of the Corporation: (1) is indebted to the Corporation for additional premiums; or (2) has suffered a loss to a crop which is not insured or for which the insured is not entitled to an indemnity because of failure to comply with the terms of the insurance contract, but which the insured believed to be insured, or believed the terms of the insurance contract to have been complied with or waived; and (b) the Board of Directors of the Corporation, or the Manager in cases involving not more than $100,000.00, finds that: (1) an agent or employee of the Corporation did in fact make such misrepresentation or take other erroneous action or given erroneous advice; (2) said insured relied thereon in good faith; and (3) to require the payment of the additional premiums or to deny such insured’s entitlement to the indemnity would not be fair and equitable, such insured shall be granted relief the same as if otherwise entitled thereto. Application for relief under this section must be submitted to the Corporation in writing.
§ 405.6 The contract.The insurance contract shall become effective upon the acceptance by the Corporation of a duly executed application for insurance on a form prescribed by the Corporation. The contract shall cover the apple crop as provided in the policy. The contract shall consist of the application, the policy, the Fresh Fruit Option, if applicable, and the county actuarial table. Any changes made in the contract shall not affect its continuity from year to year. The forms referred to in the contract are available at the applicable service offices.
§ 405.7 The application and policy.(a) Application for insurance on a form prescribed by the Corporation may be made by any person to cover such person’s share in the apple crop as landlord, owner-operator, or tenant. The application shall be submitted to the Corporation at the service office on or before the applicable closing date on file in the service office.(b) The Corporation may discontinue the acceptance of applications in any county upon its determination that the insurance risk is excessive, and also, for the same reason, may reject any individual application, liie  Manager of the Corporation is authorized in any crop year to extend the closing date for submitting applications in any county, by placing the extended date on file in

the applicable service offices and publishing a notice in the Federal Register upon the Manager’s determination that no adverse selectivity will result during the period of such extension. However, if adverse conditions should develop during such period, the Corporation will immediately discontinue the acceptance of applications.(c) In accordance with the provisions governing changes in the contract contained in policies issued under FCIC regulations for the 1986 and succeeding crop years, a contract in the form provided for in this subpart will come into effect as a continuation of an apple contract issued under such prior regulations, without the filing of a new application.(d) The application for the 1986 and succeeding crop years is found at Subpart D of Part 400—General Administrative Regulations (7 CFR400.37, 400.38) and may be amended from time to time for subsequent crop years. The provisions of the Apple Insurance Policy for the 1986 and succeeding crop years are as follows:
DEPARTM ENT O F AGRICU LTU RE  
Federal Crop Insurance Corporation 
Apple—Crop Insurance Policy

(This is a continuous contract. Refer to 
Section 15.)

AGREEM ENT TO INSURE: We shall 
provide the insurance described in this policy 
in return for the premium and your 
compliance with all applicable provisions.

Throughout this policy, “you” and “your” 
refer to the insured shown on the accepted 
Application and “we,” “us,” and “our” refer 
to the Federal Crop Insurance Corporation.
Terms and Conditions

1. Causes of loss.
a. The insurance provided is against 

unavoidable loss of production resulting from 
the following causes occurring within the 
insurance period:

(1) Drought;
(2) Frost;
(3) Wind:
(4) Hail;
(5) Fire;
(6) Earthquake;
(7) Volcanic eruption;
(8) Fruit-set failure; or
(9) Failure of the irrigated water supply due 

to an unavoidable cause occurring after 
insurance attaches.
unless those causes are excepted, excluded, 
or limited by the actuarial table or section 
9e(4).

b. We will not insure against any loss of 
production due to:

(1) The neglect, mismanagement, or 
wrongdoing of you, any member of your 
household, your tenants, or employees;

(2) The failure to follow recognized good 
apple management practices;
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(3) The impoundment of water by any 
governmental, public or private dam or 
reservoir project; or ,

(4) Any cause not specified in section la  as 
an insured loss.

2. Crop, Acreage, and share insured.
a. The crop insured will be a variety of 

applies established as adapted to the area, 
which is located on insured acreage and for 
which a guarantee and premium rate are 
provided by the actuarial table.

b. The acreage insured for each crop year 
will be apples located on insurable acreage 
as designed by the actuarial table and in 
which you have a share, as reported by you 
or as determined by us, whichever we elect.

c. The insured share will be your share as 
landlord, owner-operator, or tenant in the 
insured apples at the time insurance attaches.

d. We do not insure any acreage:
(1) Which in area A  has not produced a 

minimum of 10 bins per acre;
(2) Which in area B has not produced a 

minimum of 150 bushels per arce;
(3) Which in Colorado, has not produced a 

minimum of 200 bushels per acre;
(4) Unless we agree, in writing, to insure 

such acreage;
(5) Which we inspect and consider not 

acceptable;
(8) The crop year the application is filed 

until the acreage has been inspected and 
accepted by us; or

(7) Acquired for the crop year until 
inspected and accepted by us.

e. If insurance is provided for an irrigated 
practice:

(1) You must report as irrigated only the 
acreage for which you have adequate 
facilities and water, at the time insurance 
attaches, to carry out a good apple irrigation 
practice; and

(2) Any loss of production caused by 
failure to carry out a good apple irrigation 
practice, except failure of the water supply 
from an unavoidable cause occurring after 
insurance attaches, will be considered as due 
to an uninsured cause. The failure or 
breakdown of irrigation equipment or 
facilities will not be considered as a failure of 
the water supply from an unavoidable cause.

f- We may limit the insured acreage to any 
acreage limitation established under any Act 
ot Congress, if we advise you of the limit 
prior to the time insurance attaches.

3. Report of acreage, share, and number of 
trees.

You must report on our form:
a. All the acreage of apples in the county in 

which you have a share;
b. Your share at the time insurance 

attaches; and
c. The number of bearing trees.

You must designate separately any acrea 
•nat is not insurable. You must report if y 
do not have a share in any apples locatet 
he county. This report will be submitted 

°Jn1or bLefore the reporting date 
established by the actuarial table. All 
indemnities may be determined on the hi 
ot mtormation you submit on this report, 
y u do not submit this report by the repo 
date, we may elect to determine by unit tr i ac? 8e,,8hf , e' and number ° f *«or we may deny liability on any unit. Am

upo0n ourbmiUed *?y y° U may be revised < upon our approval.

4. Production Guarantees, Coverage Levels, 
and Prices for Computing Indemnities.

a. The production guarantees, coverage 
levels, and prices for computing indemnities 
are contained in the actuarial table.

b. C overage level 2 w ill app ly if you do not 
elect a coverage level.

c. You may change the coverage level and 
price election on or before the closing date 
for submitting applications for the crop year 
as established by the actuarial table.

5. Annual Premium.
a. The annual premium is earned and 

payable when insurance attaches. The 
amount is computed by multiplying the 
production guarantee times the price election, 
times the premium rate, times the insured 
acreage, times your share when insurance 
attaches.

b. Interest will accrue at the rate of one 
and one-half percent (1 Vz%) simple interest 
per calendar month, or any part thereof, on 
any unpaid premium balance starting on the 
first day of the month following the first 
premium billing date.

c. If you are eligible for a premium 
reduction in excess of 5 percent based on 
your insuring experience through the 1984 
crop year under the terms of the experience 
table contained in the Eastern or Western 
apple policy in effect for the 1985 crop year, 
you will continue to receive the benefit of 
that reduction subject to the following 
conditions:

(1) N o  premium reduction w ill be retained  
after the 1990 crop year;

(2) Th e premium  reduction w ill not increase  
becau se o f  favorable experience;

(3) The premium reduction will decrease 
because of unfavorable experience in 
accordance with the terms of the policy in 
effect for the 1985 crop year;

(4) Once the loss ratio exceeds .80, no 
further premium reduction will apply; and

(5) Participation must be continuous.
6. D edu ction s for D ebt.
Any unpaid amount due us may be 

deducted from any indemnity payable to you 
or from any loan or payment due you under 
any Act of Congress or program administered 
by the United States Department of 
Agriculture or its Agencies.

7. Insurance period.
Insurance attaches for each crop year on 

November 21 except that for the first crop 
year, if we accept your application for apple 
insurance after November 21, insurance will 
attach on the thirtieth day after you sign and 
submit the application. Insurance ends at the 
earliest of:

a. Total destruction of the apples;
b. H a rvest o f the unit;
c. Final adjustm ent o f a loss; or
d. Th e earlier of:
(1) T h e end o f the norm al harvest period by  

variety for the crop year; or
(2) N o vem b er 5 o f the crop year.
8. N o tice  o f d am age or loss.
a. In ca se o f d am age or probable loss:
(1) You must give us notice of the date and 

cause of damage within 10 days of such ' 
damage.

(2) You must give us notice of probable loss 
at least 15 days before the beginning of 
harvest if you anticipate a loss on any unit.

(3) If probable loss is later determined or 
damage occurs during harvest, immediate 
notice must be given.

(4) In addition to the notices required by 
this section, if you are going to claim an 
indemnity on any unit, we must be given 
notice not later than 10 days after the earliest 
of:

(a) Total destruction of the apples on the 
unit;

(b) Harvest of the unit; or
(c) The calendar date for the end of the 

insurance period.
b. You must obtain written consent from us 

before you destroy any of the apples which 
are not to be harvested.

c. We may reject any claim for indemnity if 
any of the requirements of this section or 
section 9 are not complied with.

9. Claim for indemnity.
a. Any claim for indemnity on a unit must 

be submitted to us on our form not later than 
60 days after the earliest of:

(1) Total destruction of the apples on the 
unit;

(2) Harvest of the unit; or
(3) The calendar date for the end of the 

insurance period.
b. We will not pay any indemnity unless 

you:
(1) Establish the total production of apples 

on the unit and that any loss of production 
has been directly caused by one or more of 
the insured causes during the insurance 
period; and

(2) Furnish all information we require 
concerning the loss.

c. The indemnity will be determined on 
each unit by:

(1) Multiplying the insured acreage by the 
production guarantee;

(2) Subtracting therefrom the total 
production of apples to be counted (see 
section 9e);

(3) Multiplying the remainder by the price 
election; and

(4) Multiplying this product by your share.
d. If the information reported by you under 

section 3 of the policy results in lower 
premium than the actual premium determined 
to be due, the production guarantee on the 
unit will be computed on the information 
reported, but all production from insurable 
acreage, whether or not reported as 
insurable, will count against the production 
guarantee.

e. The total production to be counted for a 
unit will include all harvested and appraised 
production determined to be marketable.

(1) Appraised production to be counted will 
include:

(a) Unharvested marketable production, 
and potential production lost due to 
uninsured causes and failure to follow 
recognized good apple management 
practices; and

(b) Not less than the guarantee for any 
acreage which is abandoned, damaged solely 
by an uninsured cause, or destroyed by you 
without our consent.

(2) Any appraisal we have made on insured 
acreage will be considered production to 
count unless such appraised production is:

(a) Not harvested before the harvest of 
apples becomes general in the county;
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(b) Harvested; or
(c) Further damaged by an insured cause.
(3) The amount of production of any 

unharvested apples may be determined on 
the basis of field appraisals conducted after 
the end of the insurance period.

(4) If you elect to exclude hail and fire as 
insured causes of loss and the apples are 
damaged by hail or fire, appraisals will be 
made in accordance with Form FCI-78, 
“Request to Exclude Hail and Fire” .

(5) The commingled production of units will 
be allocated to such units in proportion to our 
liability on the harvested acreage of each 
unit.

f. You must not abandon any acreage to us.
g. You may not sue us unless you have 

complied with all policy provisions. If a claim 
is denied, you may sue us in the United 
States District Court under the provisions of 7 
U .S.C . 1508(c). You must bring suit within 12 
months of the date notice of denial is 
received by you.

h. We have a policy for paying your 
indemnity within 30 days of our approval of 
your claim, or entry of a final judgment 
against us. We will, in no instance, be liable 
for the payment of damages, attorney's fees, 
or other charges in conneciton with any claim 
for indemnity, whether we approve or 
disapprove such claim. We will, however, 
pay simple interest computed on the net 
indemnity ultimately found to be due by us or 
by a final judgment from and including the 
61st day after the date you sign, date, and 
submit to use the properly completed claim 
for indemnity form, if the reason for our 
failure to timely pay is not due to your failure 
to provide information or other material 
necessary for the computation or payment of 
the indemnity. The interest rate will be that 
established by the Secretary of the Treasury 
under Section 12 of the Contract Disputes Act 
of 1978 (41 U .S.C. 611), and published in the 
Federal Register on or about January 1 and 
July 1 of each year. The interest rate to be 
paid on any indemnity will vary with the rate 
announced by the Secretary of the Treasury.

i. If you die, disappear, or are judicially 
declared incompetent, or if you are an entity 
other than an individual and such entity is 
dissolved after insurance attaches for any 
crop year, any indemnity will be paid to the 
person determined to be beneficially entitled 
thereto.

j. If you have other fire insurance, fire 
damage occurs during the insurance period, 
and you have not elected to exclude fire 
insurance from this policy, we will be liable 
for loss due to fire only for the smaller of;

(1) The amount of indemnity determined 
pursuant to this contract without regard to 
any other insurance; or

(2) The amount by which the loss from fire 
exceeds the indemnity paid or payable under 
such other insurance. For the purpose of this 
section, the amount of loss from fire will be 
the difference between the fair market value 
of the production on the unit before the fire 
and after the fire.

10. Concealment or fraud.
We may void the contract on all crops 

insured without affecting your liability for 
premiums or waiving any right, including the 
right to collect any amount due us if, at any 
time, you have concealed or misrepresented

any material fact or committed any fraud 
relating to the contract. Such voidance will 
be effective as of the beginning of the crop 
year with respect to which such act or 
omission occurred.

11. Transfer of right to indemnity on 
insured share.

If you transfer any part of your share 
during the crop year, you may transfer your 
right to an indemnity. The transfer must be on 
our form and approved by us. We may collect 
the premium from either you or your 
transferee or both. The transferee will have 
all rights and responsibilities under the 
contract.

12. Assignment of indemnity.
You may assign to another party your right 

to an indemnity for the crop year, only on our 
form and with our approval. The assignee 
will have the right to submit the loss notices 
and forms required by the contract.

13. Subrogation. (Recovery of loss from a 
third party).

Because you may be able to recover all or 
part of your loss from someone other than us, 
you must do all you can to preserve any such 
right. If we pay you for your loss, then your 
right of recovery will at our option belong to 
us. If we recover more than we paid you plus 
our expenses, and excess will be paid to you.

14. Records and access to farm.
You must keep, for 2 years after the time of 

loss, records of the harvesting, storage, 
shipment, sale or other disposition of all 
apples produced on each unit including 
separate records showing the same 
information for production from any 
uninsured acreage. Any person designated by 
us will have access to such records and the 
farm for purposes related to the contract.

15. Life of contract: cancellation and 
termination.

a. This contract will be in effect for the 
crop year specified on the application add 
may not be canceled by you for such crop 
year. Thereafter, the contract will continue in 
force for each succeeding crop year unless 
canceled or terminated as provided in this 
section.

b. This contract may be canceled by either 
you or us for any succeeding crop year by 
giving written notice on or before the 
cancellation date preceding such crop year.

c. This contract will be canceled if you do 
not furnish satisfactory records of the 
previous year’s production to us on or before 
the cancellation date. If you show, prior to 
the cancellation date, to our satisfaction, that 
records are unavailable due to conditions 
beyond your control, such as fire, flood, or 
other natural disaster, the Field Actuarial 
Office may assign a yield for that year.

d. This contract will terminate as to any 
crop year if any amount due us on this or any 
other contract with you is not paid on or 
before the termination date preceding such 
crop year for the contract on which the 
amount is due. The date of payment of the 
amount due:

(1) If deducted from an indemnity will be 
the date you sign the claim; or

(2) If deducted from payment under another 
program administered by the United States 
Department of Agriculture will be the date 
both such other payment and setoff are 
approved.

e. The.cancellation and termination dates 
are November 20.

f. If you die or are judicially declared 
incompetent, or if you are an entity other 
than an individual and such entity is 
dissolved, the contract will terminate as of 
the date of death, judicial declaration, or 
dissolution. If such event occurs after 
insurance attaches for any crop year, the 
contract will continue in force through the 
crop year and terminate at the end thereof. 
Death of a partner in a partnership will 
dissolve the partnership unless the 
partnership agreement provides otherwise. If 
two or more persons having a joint interest 
are insured jointly, death of one of the 
persons will dissolve the joint entity.

g. The contract will terminate if no 
premium is earned for 5 consecutive years.

16. Contract changes.
We may change any terms and provisions 

of the contract from yeaf to year. If your price 
election at which indemnities are computed 
is no longer offered, the actuarial table will 
provide die price election which you are 
deemed to have elected. All contract changes 
will be available at your service office by 
August 31 preceding the cancellation date. 
Acceptance of any changes will be 
conclusively presumed in the absence of any 
notice from you to cancel the contract.

17. Meaning of terms
For the purposes of apple crop insurance:
a. “Area A ” includes Montana, Wyoming, 

Utah, New Mexico, and all states west 
thereof.

b. "Area B” includes all other states except 
Colorado.

c. “Actuarial table” means the forms and 
related material for the crop year approved 
by us which are available for public 
inspection in your service office, and which 
show the production guarantees, coverage 
levels, premium rates, prices for computing 
indemnities, practices, insurable and 
uninsurable acreage, and related information 
regarding apple insurance in the county.

d. "Bin” means a standard container, 
accepted by the industry:

(1) Containing 25 loose field boxes or 21 
bushels of apples (22 bushels for Colorado); 
or

(2) As designated by the actuarial table.
e. “Bushel” means a standard container, 

containing 42 pounds of apples (40 pounds in 
Colorado).

f. “Contiguous land" means land of the 
same ownership or rented for cash or a fixed 
commodity payment which is touching at any 
point, except that land which is separated by 
only a public or private right-of-way will also 
be considered contiguous.

g. “County” means the county shown on 
the application and any additional land 
located in a local producing area bordering 
on the county as shown by the actuarial 
table.

h. "Crop year” means the period beginning 
with the date insurance attaches and 
extending through the normal harvest time 
and shall be designated by the calendar year 
in which the apples are normally harvested.

i. "Fruit-set failure" means failure of the 
apple trees to develop blossoms or set frui 
due only to adverse weather conditions, bu
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shall not include poor pollination resulting 
from inadequate pollinizers in the orchard or 
failure to set fruit due to spray damage or 
other manageable causes.

j. "Harvest” means the picking of
marketable apples from the trees or from the 
ground. /  .

k. "Insurable acreage” means the land 
classified as insurable by us and shown as 
such by the actuarial table.

l. “Insured” means the person who 
submitted the application accepted by us.

m. "Loose field box” means a standard 
container containing:

(1) l/25 of a bin;
(2) A  minimum of 35 pounds of apples if no 

bin count is made; or
(3) A  quantity designated by the actuarial 

table.
n. "Loss ratio” means the ratio of 

indemnity to premium.
o. “Marketable” means apples which grade 

U.S. No. 1, 2, or Cider in accordance with the 
United States Standards for Apples for 
Processing.

p. "Person” means an individual, 
partnership, association, corporation, estate, 
trust, or other business enterprise or legal 
entity, and wherever applicable, a State, a 
political subdivision of a State, or any agency 
thereof.

q. “Service office” means the office 
servicing your contract as shown on the 
application for insurance or such other 
approved office as may be selected by you or 
designated by us.

r. "Tenant” means a person who rents land 
from another person for a share of the apples 
or a share of the proceeds therefrom.

s. “Unit” means all insurable acreage of 
apples in the county located on contiguous 
land, on the date insurance attaches for the , 
crop year:

(1) In which you have a 100 percent share; 
or

(2) Which is owned by one entity and 
operated by another entity on a share basis;
Land rented for cash, a fixed commodity 
payment, or any consideration other than a 
share in the apples on such land will be 
considered as owned by the lessee. Units will 
be determined when the acreage is reported. 
Errors ¡n reporting units may be corrected by 
us when adjusting a loss. We may consider 
any acreage and share thereof reported by or 
for your spouse or child or any member of 
your household to be your bona fide share or 
the bona fide share of any other person 
having an interest therein.

18. Descriptive headings.
The descriptive headings of the various 

policy terms and conditions are formulated 
for convenience only and are not intended to 
affect the construction or meaning of any of 
the provisions of the contract.

19. Determinations.
All determinations required by the policy 

will be made by us. If you disagree with our 
determinations, you may obtain 
reconsideration of or appeal those 
determinations in accordance with Appeal 
Regulations.

20. Notices.
All notices required to be given by you 

must be in writing and received by your 
service office within the designated time

unless otherwise provided by the notice 
requirement. Notices required to be given 
immediately may be by telephone or in 
person and confirmed in writing. Time of the 
notice will be determined by the time of our 
receipt of'the written notice.

§ 405.8 Apple fresh fruit option 
amendment

(a) Notwithstanding the provisions of 
§ 405.7(d) 9.e. of this part, an insured 
producer may, upon submission and approval 
of a Fresh Fruit Option Amendment 
(Amendment) elect to insure any insurable 
acreage or any designated portion thereof, 
under the provisions o f the Amendment. Only 
apple acreage which is managed with the 
intent of producing fresh-market apples will 
be insurable under the Amendment. Where 
management practices are carried out for the 
production of both fresh and processing 
apples on insurable acreage and the election 
is made to insure apples under the 
Amendment and, those intended for 
processing, under the Apple policy; the 
election to insure on both a fresh and 
processing basis must be made when the 
Amendment is submitted. The Amendment is 
continuous until cancelled prior to the 
cancellation date.

(b) For those insureds who elect to insure 
apples under the Amendment, all provisions 
of the Apple crop insurance policy will apply 
except those provisions in conflict with the 
Amendment.

(c) The Amendment reads as follows:

U .S. DEPARTM ENT O F  AG R ICU LT U R E  
Federal Crop Insurance Corporation 
Fresh Fruit Option Amendment 
(This is a continuous amendment, see 
Section. 15 of the basic policy)

Insured’s name-------------- »----------------------------
Contract N o .------------------------------------ ----------
Address-----------------------------------------------------
Crop y e a r--------------------------------------------------
Identification No. -------------------------------------
SSN ---------------- ------------------------------------------
T a x — ------------------------------------------------------

It is hereby agreed to amend the basic 
Federal Crop Insurance Apple Policy (basic 
policy) under the following terms and 
conditions:

1. This Amendment must be submitted to 
us on or before the final date for accepting 
applications for the initial crop year in which 
you wish to insure your apples under this 
Amendment.

2. You must have a basic policy in force.
3. You must insure all the acreage of apples 

in the county in which you have a share 
regardless of the intended use (fresh-market 
or processing).

4. In addition to section 8 of the policy, 
grading of the fruit must be done by us prior 
to harvest or no quality adjustment will be 
made.

5. Separate line entries according to 
intended use (fresh-market or processing) 
must be included on the acreage report 
required under section 3 of the basic policy.

6. Your apples intended for processing will 
be. insured under the quality provisions of 
Option A  only.

7. Your apples intended for fresh-market 
will be insured under the quality provisions 
of either Option A  or Option B, whichever 
you select.

8. If you select Option A  only, Option A  
will apply to all of your apples intended for 
processing and fresh-market.

9. If you select Option B (or both options). 
Option B will apply to all of your apples 
intended for fresh-market and Option A  will 
apply to all of your apples intended for 
processing.

10. You must select either Option A  or 
Option B.

Option A
In addition to Section 9.e and in lieu of

17.0. of the basic policy, your protection to 
count for any acreage designated for 
processing and/or fresh-market will be 
adjusted when your apples are damaged by 
hail to the extent that such apples will not 
grade U.S. No. 1 (processor grade). The 
adjustment factor (not to exceed 1) will be 
the ratio of the average market price 
(received by you or determined by us, 
whichever is larger), for your damaged 
production to the average market price for 
U.S. No. 1 (processor grade) apples. There 
will be no adjustment for quality if the apples 
do not grade U.S. No. 1 because of size, color 
or russeting.

Option B
a. In lieu of sections 9.e.(l), 9.e.(2), 17.j. and

17.0. of the basic policy, the total production 
to be counted for a unit must include all 
harvested and appraised production. 
Harvested apple production which, due to 
hail damage, does not grade 80 percent U.S. 
Fancy or better, in accordance with 
applicable U SD A  Standards, will be adjusted 
as follows:

(1) Production with 21 thru 40 percent not 
grading U.S. Fancy or better due to hail 
damage will be reduced 2 percent for each 
percent in excess of 20 percent. The 
difference between the reduced production 
and the total production will be considered 
cull production.

(2) Production with 41 thru 50 percent not 
grading U.S. Fancy or better due to hail 
damage will be reduced 40 percent plus an 
additional 3 percent for each percent in 
excess of 40 percent. The difference between 
the reduced production and the total 
production will be considered cull 
production.

(3) Production with 51 thru 64 percent not 
grading U.S. Fancy or better due to hail 
damage will be reduced 70 percent plus an 
additional 2 percent for each percent in 
excess of 50 percent. The difference between 
the reduced production and the total 
production will be considered cull 
production.

(4) Production with 65 percent or more not 
grading U.S. Fancy or better due to hail 
damage will be considered 100 percent cull 
production.

b. Apples which are knocked to the ground 
by wind or frozen to the extent that they can 
be harvested but not packed or marketed as 
fresh apples will be considered 100% cull 
production.
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c. 30 percent of all cull production, as 
determined above, will be counted as 
production. No reduction in grade will be 
applied to any apple grading less than U.S. 
Fancy due solely to shape, russeting or color.d. Appraised production to be counted must include:

(1) Potential production lost due to 
uninsured causes and failure to follow 
recognized good apple management 
practices; and

(2) Not less than the guarantee for any 
acreage which is abandoned, damaged solely 
by an uninsured cause, or destroyed by you 
without our consent.

e. Any appraisal we have made on insured 
acreage will be considered production to 
count unless such appraised production:(1) Is harvested;

(2) Is further damaged by an insured cause; 
or

(3) In whole or part, consists of (i) apples 
knocked to the ground by wind or hail; or, (ii) 
frozen while on the tree to the extent that 
harvest is not practical.

11. Your premium rate for apples under the 
option elected by you will be established by 
the actuarial table.

12. All provisions of the basic policy not in 
conflict with this amendment are applicable.

13. All determinations under this 
amendment will be made by us.

14. This amendment may be cancelled by 
either you or us for any succeeding crop year 
by giving written notice on or before the 
cancellation date provided by the policy, 
preceding such crop year.Insured’s signature-----------------------------------
Date --------------------------------------------------------Corporation representative’s signature and
code number------------------------- ---------------------Date --------------------------------------------- -------Collection of Information and Data (Privacy Act)

The following statements are made in 
accordance with the Privacy Act of 1974 (5 
U .S.C. 552(a)):

The authority for requesting the 
information to be supplied to this form is the 
Federal Crop Insurance Act, as amended (7 
U .S.C . 1501 et seq.), and the regulations for 
insuring apples under the Apple Crop 
Insurance Regulations (7 CFR 405). The 
information requested is necessary for the 
Federal Crop Insurance Corporation (FCIC) 
to process the opion to insure apples, 
determine the correct premium and 
indemnity, and, to determine the correct 
parties to the insurance contract The 
information may be furnished to FCIC  
contract agencies and contract loss adjusters, 
reinsured companies, other U .S Department 
of Agriculture Agencies, Internal Revenue 
Service, Department of Justice, or other State 
and Federal law enforcement agencies, and 
in response to orders of a court, 
administrative tribunal or opposing counsel 
as evidence in the course of litigation.

Furnishing the Social Security Number is 
voluntary and no adverse action will result 
from failure to do so. Furnishing the 
information, other than the Social Security 
Number, is also voluntary; however, failure to 
furnish the correct, complete information 
requested other than the Social Security 
Number may result in rejection of the option

for insuring apples and subsequent denial of 
any claim for indemnity which may be filed 
under such option or may substantially delay 
acceptance of the option for insuring apples 
and any subsequent claim for indemnity.

Done in Washington, D.C., on June 18,1985. 
Merritt W. Sprague,
Manager, Federal Crop Insurance 
Corporation.
[FR Doc. 85-18895 Filed 8-8-85; 8:45 am] BILLING CODE 3410-08-M
7 CFR Part 409

[Docket No. 0018A]

Arizona-California Citrus Crop 
Insurance Regulations

AGENCY: Federal Crop Insurance Corporation, USDA. 
a c t i o n : Proposed rule.
s u m m a r y : The Federal Crop Insurance Corporation (FCIC) proposes to revise and reissue the Arizona-California Citrus Crop Insurance Regulations (7 CFR Part 409), effective for the 1987 and succeeding crop years. The intended effect of this rule is to: (1) Add as a cause of loss the unavoidable failure of irrigation water supply; (2) prescribe procedures for insuring Arizona- California citrus on an “Actual Production History” (APH) basis by removing the Premium Adjustment Table and providing for cancellation for not furnishing records; (3) add provisions for acreage in which there are no acceptable production records;(4) change the method of computing indemnities when acreage, share, or practice is underreported; (5) add a definition of “Loss ratio” ; and (6) redefine the definition of “unit” to restrict division. The authority for the prommulgation of this rule is contained in the Federal Crop Insurance Act, as amended.
DATE: Written comments, data, and opinions on this proposed rule must be submitted not later than September 9, 1985, to be sure of consideration. 
ADDRESS: Written comments on this proposed rule should be sent to the Office of the Manager, Federal Crop Insurance Corporation, Room 4096, South Building, U .S. Department of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT: Peter F. Cole, Secretary, Federal Crop Insurance Corporation, U.S. Department of Agriculture, Washington, D.C., 20250, telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: This action has been reviewed under USDA procedures established by Departmental Regulation No. 1512-1. This action

constitutes a reveiw as to the need, currency, clarity, and effectiveness of these regulations under those procedures. The sunset review date established for these regulations is April1,1990.Merritt W. Sprague, Manager, FCIC, has determined that this action (1) is'not a major rule as defined by Executive Order No. 12291 because it will not result in: (a) An annual effect on the economy of $100 million or more; (b) major increases in costs or prices for consumers, individual industries, Federal, State, or local governments, or a geographical region; or (c) significant adverse effects on competition, employment, investment, productivity, innovation, or the ability of U.S.-based enterprises to compete with foreign- based enterprises in domestic or export markets; and (2) will not increase the federal paperwork burden for individuals, small businesses, and other persons.The title and number of the Federal Assistance Program to which this proposed rule applies are: Title—Crop Insurance; Number 10.450.This program is not subject to the provisions of Executive Order 12372 which requires intergovernmental consultation with State and local officials. See the Notice related to 7 CFR Part 3015, Subpart V, published at 48 FR 29115, June 24,1983.This action is exempt from the provisions of the Regulatory Flexibility Act; therefore, no Regulatory Flexibility Analysis was prepared.This action is not expected to have any significant impact on the quality of the human environment, health, and safety. Therefore, neither an Environmental Assessment nor an Environmental Impact Statement is needed.Other than minor changes in language and format, the principal changes in the Arizona-California Citrus policy are:1. Section l.a .—Add the failure of irrigation water supply due to unavoidable cause as an insurable cause of loss.2. Section 2.d.—Require inspection and an agreement in writing to insure a unit with no production records.3. Section 5.—Remove the Premium Adjustment Table. The crop will be insured on an actual production history (APH) basis. Coverages will therefore reflect the actual production history of the crop on the unit. Insureds with good loss experience who are now receiving a premium discount are protected since they will retain any discount under the present schedule through the 1991 crop year or until their loss experience



Federal Register / Vol, 50, No. 154 / Friday, August 9, 1985 / Proposed Rules 32215causes them to lose the advantage, whichever is earlier.Remove the provisions for the transfer of insurance experience and for premium computation when participation has not been continuous. Deletion of the premium adjustment table eliminates the need for these provisions.4. Section 9.d.—When acres are underreported, the production from all acres will be applied against the reported acres in calculating indemnities. This change will reduce the complexity of calculations.5. Section 15.c.—Add a clause to cancel the contract if production history is not furnished by the cancellation date. An exception will be allowed if the insured can show, prior to the cancellation date, that records are unavailable due to conditions beyond the insured’s control. This clause is required by the proposed change to mandatory APH.6. Section 17.i.—Add a definition for "Loss ratio” to clarify its use in Section5. 7. Section 17.m,—Amend the ''Unit" definition by deleting the provision allowing unit division. The difficulty of maintaining and auditing accurate and adequate records of production by small units require elimination of this provision.FCIC is soliciting public comment on this proposed rule for 30 days after publication in the Federal Register. Written comments will be available for public inspection in the Office of the Manager during regular business hours, Monday through Friday.List of Subjects in 7 CFR Part 409Crop insurance, Arizona-Califomia citrus. .Proposed RuleAccordingly, pursuant to the authority contained in the Federal Crop Insurance Act, as amended (7 U.S.C. 1501 et seq.), k *̂ era  ̂ *̂roP insurance Corporation hereby proposes to revise and reissue the Arizona-Califomia Citrus Crop Insurance Regulations (7 CFR Part 409), effective for the 1987 and succeeding crop years, to read as follows:
¡¡ART 409— Am ZONA^ALIFORNIA  
CITRUS INSURANCE REGULATIONS

Subpart— Regulations for the 1987 and 
Succeeding Crop Years
Sec.409.1 Availability of Arizona-Califomia Citrus crop insurance.409.2 Premium rates, production guarantees, coverage levels, and prices at which indemnities shall be computed.

Sec.
409.3 OMB control numbers.
409.4 Creditors.
409.5 Good faith relian.ce on 

misrepresentation.
409.6 The contract.
409.7 The application and policy.

Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77, as amended (7 U .S.C . 1506,1516).

Subpart— -Regulations for the 1987 and 
Succeeding Crop Years.

§409.1 Availability of Arizona-Califomia 
citrus crop insurance.Insurance shall be offered under the provisions of this subpart on citrus in counties within limits prescribed by and in accordance with the provisions of the Federal Crop Insurance Act, as amended. The counties shall be designated by the Manager of the Corporation from those approved by the Board of Directors of the Corporation.
§409.2 Premium rates, production 
guarantees, coverage levels, and prices at 
which indemnities shall be computed.(a) The Manager shall establish premium rates, production guarantees, coverage levels, and prices at which indemnities shall be computed for Arizona-Califomia citrus which will be included in the actuarial table on file in applicable service offices and which may be changed from year to year.(b) At the time the application for insurance is made, the applicant will elect an amount of insurance per acre from among those amounts shown on the actuarial table for the crop year.
§ 409.3 OMB control numbers.OMB control numbers are contained in Subpart H of Part 400 in Title 7 CFR.
§409.4 Creditors.An interest of a person in an insured crop existing by virtue of a lien, mortgage, garnishment, levy, execution, bankruptcy, involuntary transfer or other similar interest shall not entitle the holder of the interest to any benefit under the contract.
§ 409.5 Good faith reliance on 
misrepresentation.Notwithstanding any other provision of the Arizona-Califomia Citrus insurance contract, whenever:(a) An insured under a contract of crop insurance entered into under these regulations, as a result of a misrepresentation or other erroneous action or advice by an agent or employee of the Corporation:(1) Is indebted to the Corporation for additional premiums; or(2) Has suffered a loss to a crop which is not insured or for which the insured is not entitled to an indemnity because of

failure to comply with the terms of the insurance contract, but which the insured believed to be insured, or believed the terms of the insurance contract to have been complied with or waived; and(b) The Board of Directors of the Corporation, or the Manager in cases involving not more than $100,000, finds that;(1) An agent or employee of the Corporation did in fact make such misrepresentation or take other erroneous action or give erroneous advice;(2) Said insured relied thereon in good faith; and(3) To require the payment of the additional premiums or to deny such insured’s entitlement to the indemnity would not be fair and equitable, such insured shall be granted relief the same as if otherwise entitled thereto. Requests for relief under this section must be submitted to the Corporation in writing.
§ 409.6 The contractThe insurance contract shall become effective upon the acceptance by the Corporation of a duly executed application for insurance on a form prescribed by the Corporation. The contract shall cover the citrus crop as provided in the policy. The contract shall consist of the application, the policy, and the county actuarial table. Any changes made in the contract shall not affect its continuity from year to year. The forms referred to in the contract are available at the applicable service offices.
§ 409.7 The application and policy.(a) Application for insurance on a form prescribed by the Corporation may be made by any person to cover such person’s share in the citrus crop as landlord, owner-operator, or tenant. The application shall be submitted to the Corporation at the service office on or before the closing date on file in the service office.(b) The Corporation may discontinue the acceptance of applications in any county upon its determination that the insurance risk is excessive, and also, for the same reason, may reject any individual application. The Manager of - the Corporation is authorized in any crop year to extend the closing date for submitting applications in any county, by placing the extended date on file in the applicable service offices and publishing a notice in the Federal Register upon the Manager’s determination that no adverse selectivity will result during the period of such extension. However, if adverse



32216 Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Proposed Rulesconditions should develop during such period, the Corporation will immediately discontinue the acceptance of applications.(c) In accordance with the provisions governing changes in the contract contained in policies issued under FCIC regulations for the 1987 and succeeding crop years, a  contract in the form provided for under this subpart w ill com e into effect as a continuation o f a citrus insurance contract issued under such prior regulations, without the filing o f a new  application.(d) The application for the 1987 and succeeding crop years is found at Subpart D of Part 400—General Administrative Regulations (7 CFR400,37, 400.38) and may be amended from time to time for subsequent crop years. The provisions of the Arizona- California Citrus Insurance Policy for the 1987 and succeeding crop years are as follows:
DEPARTM ENT O F  AGRICU LTU RE

Federal Crop Insurance Corporation

Arizona-Califomia Citrus—Crop Insurance 
Policy

(This is a continuous contract. Refer to 
Section 15.)

AGREEM ENT TO INSURE: We will 
provide the insurance described in this policy 
in return for the premium and your 
compliance with all applicable provisions.

Through this policy, “you” and “your” refer 
to the insured shown on the accepted 
Application and “ we,” “us,” and “our” refer 
to the Federal Crop Insurance Corporation.
Terms and Conditions1. Causes of loss.

a. The insurance provided is against 
unavoidable loss of production resulting from 
the following causes occurring within the 
insurance period:

(1) Adverse weather conditions:
(2) Fire;
(3) Wildlife:
(4) Earthquake;
(5) Volcanic eruption;(6) Failure of the irrigation water supply due to an unavoidable cause occurring after insurance attaches; or
(7) Direct Mediterranean Fruit Fly damage; 

unless those causes are excepted, excluded, 
or limited by the actuarial table or section 
9f(7). Direct Mediterranean Fruit Fly damage 
will be actual physical damage to the citrus 
on the unit which causes such citrus to be 
unmarketable and will not include 
unmarketability of such citrus as a direct 
result of a quarantine, boycott, or refusal to 
accept the citrus by any entity without regard 
to actual physical damage to such citrus.b. We will not insure against any loss of production due to:

(1) Fire, where weeds and other forms of 
undergrowth have not been controlled or tree 
pruning debris has not been removed from 
the grove;

(2) The neglect, mismanagement, or 
wrongdoing of you, any member of your 
household, your tenants, or employees;

(3) The failure to follow recognized good 
citrus grove practices;

(4) The impoundment of water by any 
governmental, public, or private dam or 
reservoir project;

(5) Any cause not specified in section la  as 
an insured loss;

(6) The failure to carry out a good citrus 
irrigation practice; or

(7) The failure or breakdown of irrigation 
equipment or facilities.

2. Crop, acreage, and share insured.
a. The crop insured will be any of the 

following citrus types, which are grown on 
insured acreage and for which a guarantee 
and premium rate are provided by the 
actuarial table, which you elect:

Type I—Navel oranges;
Type II—Sweet oranges;
Type III—Valencia oranges;
Type IV—Grapefruit;
Type V—Lemons;
Type VI—Kinnow mandarins;
Type VII—Minneola tangelos; or
Type VIII—Orlando tangelos;
b. The acreage insured for each crop year 

will be that acreage of citrus located on 
insurable acreage as designated by the 
actuarial table and in which you have a 
share, as reported by you or as determined 
by us, whichever we elect.

e. The insured share will be your share as 
landlord, owner-operator, or tenant in the 
insured citrus on the date insurance attaches.

d. We do not insure any acreage:
(1) Which is not irrigated;
(2) On which the trees have not reached the 

sixth growing season after being set out; and
(3) Which does not have acceptable 

records of production, unless inspected by us 
and considered acceptable and we agree, in 
writing, to insure such acreage.

e. Insurance will not attach or be 
considered to have attached to any acreage 
of the crop, for the crop year the application 
is filed until the acreage has been inspected 
and accepted by us.

f. Insurance may attach only by written 
agreement with us on any acreage with less 
than 90 percent of a stand, based on the 
original planting pattern.

g. We may limit the insured acreage to any 
acreage limitation established under any Act 
of Congress, if we advise you of the limit 
prior to the date insurance attaches.

3. Report of acreage, share, number of 
trees, and practice.

You must report on our form:
a. all the acreage of citrus in the county in 

which you have a share;
b. The practice;
c. Your share on the date insurance 

attaches; and
d. The number of bearing trees.

You must designate separately any acreage 
that is not insurable. You must report if you 
do not have a share in any citrus grown in the 
county. This report must be submitted 
annually on or before December 10. All 
indemnities may be determined on the basis 
of information you submit on this report If 
you do not submit this report by December 
10, we may elect to determine by unit the

insured acreage, share, and  practice or we 
m ay d eny liability  on any unit. A n y  report 
subm itted b y you m ay be revised only upon 
our approval.

4. Production guarantees, coverage levels, 
and prices for com puting indem nities.

a . Th e production guarantees, coverage  
levels, and prices for com puting indemnities 
are contained in the actuarial table.

b. C o verag e level 2 w ill apply if  you have 
not elected a coverage level.

c . Y o u  m ay ch an ge the coverage level and 
price election o n  or before the closing date 
for subm itting applications for the crop year 
as established b y the actu arial table.

5. A n n u a l premium.
a. Th e a nnu al premium is earned and 

p aya b le  on the date insurance attaches. The 
am ount is com puted b y  m ultiplying the 
production guarantee tim es the price election, 
times the premium rate, tim es the insured 
acreage, tim es your share a t the time 
insurance attach es.

b . Interest w ill accru e at the rate o f  one 
and on e-h alf percent (1 V t% )  sim ple interest 
per calend ar m onth, or a n y part thereof, on 
a n y  unpaid premium bala n ce starting on the 
first d a y  o f  the m onth follow in g the first 
premium billing date.

c. I f  you are eligible for a premium  
reduction in e x ce ss o f 5 percent based on 
your insuring experience through the 1985 
crop yea r under the term s o f the experience 
table contain ed  in the citrus p olicy in effect 
for the 1986 crop year, you  w ill continue to 
receive the benefit o f that reduction subject 
to the follow in g conditions:

(1) N o  premium  reduction w ill be retained 
after the 1991 crop year.(2) The premium reduction will not increase because of favorable experience.

(3) T h e premium  reduction w ill decrease 
b ecau se o f unfavorable experience in 
a ccord a n ce w ith  the terms o f  the policy in 
effect for the 1986 crop year.

(4) O n c e  the loss ratio exceed s .80, no 
further prem ium  reduction w ill apply.

(5) Participation m ust be continuous.
6. D edu ction s for d ebt.
A n y  unpaid am ount due us m ay be 

dedu cted  from  a n y indem nity payable to you, 
o r from  a n y  loan or paym ent due you under 
a n y A c t  o f C o n g ress or program  administered 
b y  the U n ited  Sta te s  Departm ent o f 
Agriculture or its A ge n cie s.

7. Insurance period.
a . Insurance a ttach es on Decem ber 1 prior 

to the ca len d ar year o f  norm al bloom, and 
ends at the earliest of:

(1) T o tal destruction o f the citrus;
(2) H a rv e st o f  the citrus;
(3) F in a l adjustm ent o f a  loss; or(4) T h e date follow in g the year in which the 

bloom  is norm ally set as follows:
(a) A u g u st 31 for N a v e l oranges and  

Southern C alifo rn ia  lem ons;
(b) N o vem b er 30 for V a le n cia  oranges; or
(c) Ju ly 31 for all other types o f citrus.
8. N o tice  o f d am age or loss.
a. In ca se o f d am age or probable loss:
(1) Y o u  m ust give  us written notice 

promptly:
(a) A fte r  insured d am age to the citrus 

becom es apparent, giving the date(s) and 
cause(s) o f  such  dam age; or
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(b) If you decide not to further care for or 
harvest any part o f it.

(2) Y ou  must give us notice o f probable loss  
at least 15 d ays before the beginning o f  
harvest if  you anticipate a loss on a n y unit.

(3) If probable loss is later determ ined, 
immediate notice m ust be given . I f  harvest 
will begin after the end o f the insurance  
period, notice must be given on or before the 
calendar date for the end o f the insurance  
period.

b. Y ou must obtain w ritten consen t from us 
before you destroy a n y o f the citrus w hich  is 
not to be harvested.

c. W e m ay reject a n y claim  for indem nity if  
any of the requirments o f this section or 
section 9 are hot com plied w ith.

9. Claim  for indem nity.
a. A n y  claim  for indem nity on a unit must 

be submitted to us on our form not later than  
60 days after the earlier of:

(1) Total destruction o f the citrus on the 
unit;

(2) Harvest o f the unit; or
(3) The calendar date for the end o f the 

insurance period.
b. W e w ill not p ay any indem nity unless  

you:
(1) Establish the total production o f citrus 

on the unit and that any loss o f  production  
has been directly caused b y one or more o f  
the insured causes during the insurance  
period; and

(2) Furnish all inform ation w e require 
concerning the loss.

c. The indemnity w ill be determ ined on 
each unit by:

(1) M ultiplying the insured acreage by the 
production guarantee;(2) Subtracting therefrom the total production of citrus to be counted (see section 9f);

(3) Multiplying the remainder b y the price 
election; and

(4) Multiplying this product b y  your share.
d. If the information reported b y you  under 

section 3 o f the policy results in a low er  
premium than the actual premium determ ined  
to be due, the production guarantee on the 
unit will be computed on the inform ation  
reported but all production from insurable  
acreage, whether or not reported as  
insurable, w ill count against the production  
guarantee.

e. If a determination is m ade that frost 
protection equipment w as not properly  
utilized or not properly reported, the 
indemnity for the unit w ill be reduced b y the 
percentage o f premium reduction allow ed  for 
frost protection equipment. Y o u  m ust, at our 
request, provide us records show ing the start- 
stop times by dates for each period the 
equipment w as used.

f. The total production (cartons) to be 
counted for each unit w ill include ail 
harvested production marketed as fresh 
packed fruit and all appraised production  
“ ^®rmined i0 be marketable as fresh packed

(1) A n y  production will be considered  
marketed or marketable as fresh packed fruit 
unless due to insurable causes, such  
production w as not marketed or m arketable  
as fresh packed fruit.(2) In the absence of acceptable records to determine the disposition of harvested citrus,

we may determine such disposition and the 
amount of such production to be counted for 
the unit.

(3) Appraised production to be counted will 
include:(a) Unharvested production, and potential production lost due to uninsured causes and failure to follow recognized good citrus grove ' practices;

(b) Not less than the guarantee for any 
acreage which is abandoned, damaged solely 
by an uninsured cause or destroyed by you 
without our consent;

(4) Any appraisal we have made on insured 
acreage will be considered production to 
count unless such appraised production is: . . .

(a) Not harvested before harvest of the 
insured citrus type becomes general in the 
county:(b) Harvested; or(c) Further damaged by an insured cause;

(5) Citrus which cannot be marketed due to 
insurable causes will not be considered 
production.

(6) The amount of production of any 
unharvested citrus may be determined on the 
basis of field appraisals conducted after the 
end of the insurance period.

(7) If you elect to exclude hail and fire as 
insured causes of loss and the citrus is 
damaged by hail or fire, appraisals will be 
made in accordance with Form FCI-78, 
“Request to Exclude Hail and Fire.”(8) The commingled production of units will be allocated to such units in proportion to our liability on the harvested acreage of each unit.g. You must not abandon any acreage to us.

h. You may not sue us unless you have 
complied with all policy provisions. If a claim 
is denied, you may sue us in the United 
States District Court under the provisions of 7 
U .S.C . 1508(c). You must bring suit within 12 
months of the date notice of denial is 
received by you.

i. We have a policy for paying your 
indemnity within 30 days of our approval of 
your claim, or entry of a final judgment 
against us. We will, in no instance, be liable 
for the payment of damages, attorney’s fee, or 
other charges in connection with any claim 
for indemnity, whether we approve or 
disapprove such claim. We will, however, 
pay simple interest computed on the net 
indemnity ultimately found to be due by us or 
by a final judgment from and including the 
61st day after the date you sign, date, and 
submit to us the properly completed claim for 
indemnity form, if the reason for our failure 
to timely pay is not due to your failure to 
provide information or other material 
necessary for the computation or payment of 
the indemnity. The interest rate will be that 
established by the Secretary of the Treasury 
under section 12 of the Contract Disputes Act 
of 1978 (41 U .S.C. 611), and published in the 
Federal Register semiannually on or about 
January 1 and July 1. The interest rate to be 
paid on any indemnity will vary with the rate 
announced by the Secretary of the Treasury.

j. If you die, disappear, or are judicially 
declared incompetent, or if you are an entity 
other than an individual and such entity is 
dissolved after the date insurance attaches 
for any crop year, any indemnity will be paid 
to the person(s) determined to be beneficially 
entitled thereto. 1

k. If you have other fire insurance, fire 
damage occurs during the insurance period, 
and you have not elected to exclude fire 
insurance from this policy, we will be liable 
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined 
pursuant to this contract without regard to 
any other insurance; or

(2) The amount by which the loss from fire 
exceeds the indemnity paid or payable under 
such other insurance. For the purpose of this 
section, the amount of loss from fire will be 
the difference between the fair market value 
of the production of the unit before the fire 
and after the fire.

10. Concealment of fraud.
We may void the contract on all crops 

insured without affecting your liability for 
premiums or waiving any right, including the 
right to collect any amount due us if, at any 
time, you have concealed or misrepresented 
any material fact or committed any fraud 
relating to the contract. Such voidance will 
be effective as of the beginning of the crop 
year with respect to which such act or 
omission occurred.

11. Transfer of right to indemnity on 
insured share.

If you transfer any part of your share 
during the crop year, you may transfer your 
right to an indemnity. The transfer must be on 
our form and approved by us. We may collect 
the premium from either you or your 
transferee or both. The transferee will have 
all rights and responsibilities under the 
contract.

12. Assignment of indemnity.
You may assign to another party your right 

to an indemnity for the crop year, only on our 
form and with our approval. The assignee 
will have the right to submit the loss notices 
and forms required by the contract.

13. Subrogation. (Recovery of loss from a 
third party.)

Because you may be able to recover all or a 
part of your loss from someone other than us, 
you must do all you can to preserve any such 
rights. If we pay you for you loss, they your 
right of recovery will at our option belong to 
us. If we recover more than we paid you plus 
our expenses, the excess will be paid to you.,

14. Records and access to grove.
You must keep, for 2 years after the time of 

loss, records of the harvesting, storage, 
shipment, sale, or other disposition of all 
citrus produced on each unit including 
separate records showing the same 
information for production from any 
uninsured acreage. Any person designated by 
us will have access to such records and the 
grove for purposes related to the contract.

15. Life of contract: Cancellation and 
termination.

a. This contract will be in effect for the
crop year specified on the application and 
may not be canceled by you for such crop 
year. Thereafter, the contract will continue in 
force for each succeeding crop year unless 
conceled or terminated as provided in this 
section. -

b. This contract may be canceled by either 
you or us for any succeeding crop year by 
giving written notice on or before the 
cancellation date preceding such crop year.
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c. This contract will be canceled if you do 
not furnish us satisfactory records of 
production for the crop year prior to the 
previous crop year on or before November 30 
following the calendar year in which the 
bloom is normally set If you show, prior to 
such date, to our satisfaction, that records are 
unavailable due to conditions beyond your 
control, such as fire, flood, or other natural 
disaster, the Field Actuarial Office may 
assign a yield for that year.

d. This contract will terminate as to any 
crop year if any amount due us on this or any 
other contract with you is not paid on or 
before the termination date preceding such 
crop year for the contract on which the 
amount is due. The date of payment of the 
amount due:

(1) If deducted from an indemnity will be 
the date you sign the claim; or

(2) If deducted from payment under another 
program administered by the United States 
Department of Agriculture will be the date 
both such other payment and setoff are 
approved.

e. The cancellation and termination dates 
are November 30.

f. If you die or are judicially declared 
incompetent, or if you are an entity other 
than an individual and such entity is 
dissolved, the contract will terminate as of 
the date of death, judicial declaration, or 
dissolution. If such event occurs after 
insurance attaches for any crop year, the 
contract will continue in force through the 
crop year and terminate at the end thereof. 
Death of a partner in a partnership will 
dissolve the partnership unless the 
partnership agreement provides otherwise. If 
two or more persons having a joint interest 
are insured jointly, death of one of the 
persons will dissolve the joint entity.

b. The contract will terminate if no 
premium is earned for 5 consecutive years.

16. Contract changes.
We may change any terms and provisions 

of the contract from year to year. If your price 
election at which indemnities are computed 
is no longer offered, the actuarial table will 
provide the price election which you are 
deemed to have elected. All contract changes 
will be available at your service office by 
August 31 preceding the cancellation date. 
Acceptance of any changes will be 
conclusively presumed in the absence of any 
notice from you to cancel the contract.

17. Meaning of terms.
For the purposes of Arizona-Califomia 

citrus crop insurance:
a. “Actuarial table” means the forms and 

related material for the crop year approved 
by us which are available for public 
inspection in your service office and which 
show the production guarantees, coverage 
levels, premium rates, prices for computing 
indemnities, practices, insurable and 
uninsurable acreage, and related information 
regarding citrus insurance in the county.

b. “Carton" as to each insured citrus type 
means the standard container for marketing 
fresh packed fruit as shown below by citrus 
type. In the absence of marketing records on 
such a carton basis, production will be 
converted to cartons on the basis of the 
following average net pounds of packed fruit 
in a standard packed carton.

Container size Types of fruit Pounds

Container #58...... Navel oranges. Valencia or- 38
anges &  sweet oranges.

40
32

Container #6 3...... Tangerines (including tange- 25
Jos) and mandarin oranges.

c. “ Contiguous land" means land of the 
same ownership or rented for cash on a fixed 
commodity which is touching at any point 
except that land which is separated by only a 
public or private right-of-way will be 
considered contiguous.

d. “County” means the county shown on 
the application and any additional'land 
located in a local producing area bordering 
on the county as shown by the actuarial 
table.

e. “Crop year" means the period beginning 
with the date insurance attaches to the citrus 
crop and extending through normal harvest 
time, and will be designated by the calendar 
year following the year in which the bloom is 
normally set

f. “Harvest" means the severance of 
mature citrus from the tree either by pulling, 
picking, or severing by mechanical or 
chemical means, or picking up the marketable 
fruit from the ground.

g. “Insurable acreage" means the land 
classified as insurable by us and shown as 
such by the actuarial table.

h. “Insured" means the person who 
submitted the application accepted by us.

i. “Loss ratio" means the ratio of 
indemnity(ies) to premium(s).

j. “Person” means an individual, 
partnership, association, corporation, estate, 
trust, or other business enterprise or legal 
entity, and wherever applicable, a State, a 
political subdivision of a State, or any agency 
thereof.

k. “Service office" means the office 
servicing your contract as shown on the 
application for insurance or such other 
approved office as may be selected by you or 
designated by us.

l. “Tenant” means a person who rents land 
from another person for a share of the citrus 
or a share of the proceeds therefrom.

m. “Unit” means all insurable acreage of 
any one of the citrus types referred to in 
section 2 of this policy, located on contiguous 
land, on the date insurance attaches for the 
crop year:

(1) In which you have a 100 percent share; 
or

(2) Which is owned by one entity and 
operated by another entity on a share basis. 
Land rented for cash, a fixed commodity 
payment, or any consideration other than a 
share in the citrus on such land will be 
considered as owned by the lessee. Units will 
be determined when the acreage is reported. 
Errors in reporting units may be corrected by 
us when adjusting a loss. We may consider 
any acreage and share thereof reported by or 
for your spouse or child or any member of 
your household to be your bona fide share or 
the bona fide share of any other person 
having an interest therein.

16. Descriptive headings.
The descriptive headings of the various 

policy terms and conditions are formulated 
for convenience only and are not intended to

affect the construction or meaning of any of 
the provisions of the contract.

19. Determinations.
All determinations required by the policy 

will be made by us. If you disagree with our 
determinations, you may obtain 
reconsideration of or appeal those 
determinations in accordance with Appeal 
Regulations.2a Notices.

All notices required to be given by you 
must be in writing and received by your 
service office within the designated time 
unless otherwise provided by the notice 
requirement Notices required to be given 
immediately may be by telephone or in 
person and confirmed in writing. Time of the 
notice will be determined by the time of our 
receipt of the written notice.

Done in Washington, D.C. on April 17,1985. 
Merritt W . Sprague,
Manager, Federal Crop Insurance 
Corporation.
[FR Doc. 85-18884 Filed 8-8-8S; 8:45 am]
BILLING CODE 3410-08-M

7 CFR Part 413

[Docket No. 2186S]

Texas Citrus Crop Insurance 
Regulations

a g e n c y : Federal Crop Insurance Corporation, USDA. 
a c t i o n : Proposed rule.
SUMMARY: The Federal Crop Insurance Corporation (FCIC) proposes to revise and reissue the Texas Citrus Crop Insurance Regulations (7 CFR Part 413), effective for the 1987 and succeeding crop years. The intended effect of this rule is to: (1) Specify and restrict the perils insured against; (2) modify procedures for obtaining insurance in certain instances of low production history; (3) specify the crop year insurance first attaches when there are no acceptable production records; (4) add provisions for insurance on newly acquired acreage; (5) add stage guarantees; (6) change the method of computing indemnities when acreage, share or practice is underreported; (7) prescribe procedures for insuring Texas citrus on an “ Actual Production History (APH) basis; (8) remove the Premium Adjustment Table and provide for cancellation for not furnishing records,(9) add definitions of “Loss ratio,” |  ’ “Cyclone,” “Hedged,” and “Topped, and; (10) redefine "unit” to restrict division. The authority for the promulgation of this rule is contained in the Federal Crop Insurance Act, as amended.

»ATE: Written comments, data, and ipinions on this rule must be su b m itted
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ADDRESS: Written comments on this proposed rule should be sent to the Office of the Manager, Federal Crop Insurance Corporation, Room 4096,South Building, U.S. Department of Agriculture, Washington, D.C., 20250.
FOR FURTHER INFORMATION CONTACT: Peter F. Cole, Secretary, Federal Crop Insurance Corporation, U .S. Department of Agriculture, Washington, D .C., 20250, telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: This action has been reviewed under USDA procedures established by Departmental Regulation No. 1512-1. This action constitutes a review as to the need, currency, clarity, and effectiveness of these regulations under those procedures. The sunset review data established for these regulations is April1,1990.Merritt W . Sprague, Manager, FCIC, has determined that this action (1) is not a major rule as defined by Executive Order No. 12291 because it will not result in: (a) An annual effect on the economy of $100 million or more (b) major increases in costs or prices for consumers, individual industries, federal, State, or local governments, or a geographical region; or (c) significant adverse effects on competition, employment, investment, productivity, innovation, or the ability of U.S.-based enterprises to compete with foreign- based enterprises in domestic or export markets; and (2) will not increase the federal paperwork burden for individuals, small businesses, and other persons.

The title and number of the Federal 
Assistance Program to which this proposed rule applies are: Title—Crop 
Insurance; Number 10.450.

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 29115, June 24,1983.

This action is exempt from the 
provisions of the Regulatory Flexibility 
Act; therefore, no Regulatory Flexibilit 
Analysis was prepared.

This action is not expected to have 
8*8nificant impact on the quality o: 

the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed.

Other than minor changes in languai 
and format, the principal changes in th 
l exas Citrus policy are:

1. Section l.a .—Perils insured against are named because the program cannot be administered equitably if all adverse weather conditions are insured against. A  proper premium cannot be established for all adverse weather conditions due to the 18-month insurance period. This change will allow the program to be administered equitably and provide insurance on a sound actuarial basis.2. Section 2.d.(2)—Clarify procedures for an insurance offer at a given production guarantee, after inspection, on production potential of less than 3 tons per acre. This change will allow us to offer insurance to the grower to insure the production potential after a crop year in which substantial damage occurs.3. Section 2.e.—Require inspection and a written agreement to insure a unit with no production records or a newly acquired acreage.4. Section 4.b.—Provide stage guarantees to limit the liability during a period when insurance attaches on two crop years at die same time.5. Section 5.a.—Remove the Premium Adjustment Table. The crop will be insured on an actual production history (APH) basis. Coverages will therefore reflect the actual production history of the crop on the unit.6. Section 5.c. and d.—Remove the provisions for the transfer of insurance experience and for premium computation when participation has not been continuous. Deletion of the premium adjustment table eliminates the need for these provisions.7. Section 9.d.—When acres are underreported, the production from all acres will be applied against the reported acres in calculating indemnities. This change will reduce the complexity of calculations.8. Section 15.c.—Add a clause to cancel the contract if production history is not furnished by the calcellation date. An exception will be allowed if the insured can show, prior to the cancellation date, that records are unavailable due to conditions beyond the insured’s control. This clause is required by the proposed change to mandatory APH.9. Section 15.e.—Clarify when insurance attaches.10. Section 17.—Add definitions for “Cyclone,” “Hedged,” “Loss ratio,” and ‘Topped” for further clarification.Amend the “Unit” definition by deleting the provision allowing unit division. The difficulty of maintaining and auditing accurate and adequate records of production by small units requires elimination of further unit division.FCIC is soliciting public comment on this proposed rule for 30 days after

publication in the Federal Register. Written comments will be available for public inspection in the Office of the Manager during regular business hours, Monday through Friday.
List of Subjects in 7 CFR Part 413Crop insurance, Texas citrus.
Proposed RuleAccordingly, pursuant to the authority contained in the Federal Crop Insurance Act, as amended (7 U .S.C. 1501 et seq.}, the Federal Crop Insurance Corporation hereby proposes to revise and reissue the Texas Citrus Crop Insurance Regulations (7 CFR Part 413), effective for the 1987 and succeeding crop years, to read as follows:
PART 413— TEXAS CITRUS  
INSURANCE REGULATIONS

Subpart— Regulations for the 1987 and 
Succeeding Crop Years
C a mO M m413.1 Availability of Texas citrus crop insurance.413.2 Premium rates and amounts of insurance.413.3 OMB control numbers.413.4 Creditors.413.5 Good faith reliance on misrepresentation.413.6 The contract.413.7 The application and policy.Authority: Secs. 506, 516, Pub. L  75-430,52Stat. 73, 77, as amended (7 U .S .C . 1506,1518).
Subpart— Regulations for the 1987 and 
Succeeding Crop Years

§413.1 Availability of Texas citrus crop 
insurance.Insurance shall be offered under the provisions of this subpart on citrus in counties within limits prescribed by and in accordance with the provisions of the Federal Crop Insurance Act, as amended. The counties shall be designated by the Manager of the Corporation from those approved by the Board of Directors of the Corporation.
§ 413.2 Premium ratea and amounts of 
Insurance.(a) The Manager shall establish premium rates and amounts if insurance for citrus which will be included in the actuarial table on file in applicable service offices and which may be changed from year to year.(b) At the time the application for insurance is made, the applicant will elect an amount of insurance per acre from among those amounts shown on the actuarial table for the crop year.
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§ 413.3 OMB control numbersOMB control numbers are contained in Subpart H to Part 400 in Title 7 CFR.
§ 413.4 Creditors.An interest of a person in an insured crop existing by virtue of a lien, mortgage, garnishment, levy, execution, bankruptcy, involuntary transfer or other similar interest shall not entitle the holder of the interest to any benefit under the contract.
§ 413.5 Good faith reliance on 
misrepresentation.Notwithstanding any other provision of the Texas Citrus insurance contract, whenever:(a) An insured under a contract of crop insurance entered into under these regulations, as a result of a misrepresentation or other erroneous action or advice by an agent or employee of the Corporation:(1) Is indebted to the Corporation for additional premiums; or(2) Has suffered a loss to a crop which is not insured or for which the insured is not entitled to an indemnity because of failure to comply with the terms of the insurance contract, but which the insured believed to be insured, or believed the terms of the insurance contract to have been complied with or waived; and(b) The Board of Directors of the Corporation, or the Manager in cases involving not more than $100,000 finds that:(1) An agent or employee of the Corporation did in fact make such misrepresentation or take other erroneous action or give erroneous advice;(2) Said insured relied thereon in good faith; and(3) to require the payment of the additional premiums or to deny such insured’s entitlement to the idemnity would not be fair and equitable, such insured shall be granted relief the same as if otherwise entitled thereto. Application for relief under this section must be submitted to the Corporation in writing.
§ 413.6 The contractThe insurance contract shall become effective upon the acceptance by the Corporation of a duly executed application for insurance on a form prescribed by the Corporation. The contract shall cover the citrus crop as provided in the policy. The contract shall consist of the application, the policy, and the county actuarial Table. Any changes made in the contract shall not affect its continuity from year to year The forms referred to in the

contract are available at the applicable service offices.
§ 413.7 The application and policy.(a) Application for insurance on a form prescribed by the Corporation may. be made by any person to cover such person’s share in the citrus crop as landlord, owner-operator, or tenant. The application shall be submitted to the Corporation at the service office on or before the applicable closing date on file in the service office.(b) The Corporation may discontinue the acceptance of applications in any county upon its determination that the insurance risk is excessive, and also, for the same reason, may reject any individual application. The Manager of the Corporation is authorized in any crop year to extend the closing date for submitting applications in any county, by placing the extended date on file in the applicable service offices and publishing a notice in the Federal 
Register upon the Manager’s determination that no adverse selectivity will result during the period of such extension. However, if adverse conditions should develop during such period, the Corporation will immediately discontinue the acceptance of applications.(c) In accordance with the provisions governing changes in the contract contained in policies issued under FCIC regulations for the 1987 and succeeding crop years, a contract in the form provided for under this subpart will come into effect as a continuation of a citrus insurance contract issued under such prior regulations, without the filing of a new application.(d) The application for the 1987 and succeeding crop years is found at Subpart D of Part 400—General Administrative Regulations (7 CFR400.37, 400.38) and may be amended from time to time for subsequent crop years. The provisions of the Texas Citrus Insurance Policy for the 1987 and succeeding crop years are as follows:DEPARTMENT OF AGRICULTURE Federal Crop Insurance Corporation 
Texas Citrus—Crop Insurance Policy

(This is a continuous contract. R efer to 
Se ctio n  15.)

A G R E E M E N T  T O  IN S U R E : W e  w ill 
provide the insurance d escribed  in this p olicy  
in return for the premium and  your 
com pliance w ith all a pp licable provisions.

Throughout this p olicy, "y o u " and  “ your"  
refer to the insured sh ow n  on the accep ted  
A p p licatio n  and  "w e ,"  “ u s,”  a n d  “ our" refer 
to the Federal C ro p  Insurance C orporation. 
Term s and C on d ition s1. Causes of loss.

a. The insurance provided is against 
unavoidable loss of production resulting from 
the following causes occurring within the 
insurance period:

(1) Freeze;
(2) Excess moisture;
(3) Hail;
(4) Fire;
(5) Tornado;
(6) Cyclone;
(7) Failure of the irrigation water supply 

due to an unavoidable cause occurring after 
insurance attaches; or

(8) Direct Mediterranean Fruit Fly damage; 
unless those causes are excepted, excluded, 
or limited by the actuarial table or section 
9e(9). Direct Mediterranean Fruit Fly damage 
will be actual physical damage to the citrus 
on the unit which causes such citrus to be 
unmarketable and will not include 
unmarketability of such citrus as a direct 
result of a quarantine, boycott, or refusal to 
accept the citrus by any entity without regard 
to actual physical damage to such citrus.

b. We will not insure against any loss of 
production due to:

(1) Fire, where weeds and other forms of 
undergrowth have not been controlled or tree 
pruning debris has not been removed from 
the grove;

(2) The neglect, mismanagement, or 
wrongdoing of you, any member of your 
household, your tenants, or employees;

(3) The failure to follow recognized good 
citrus grove practices;

(4) The impoundment of water by any 
governmental, public, or private dam or 
reservoir project;

(5) The failure or breakdown of irrigation 
equipment or facilities;

(6) The failure to carry out a good citrus 
irrigation practice; or

(7) Any cause not specified in section la as 
an insured loss.

2. Crop, acreage, and share insured.
a. The crop insured will be any of the 

following citrus types which are grown on 
insured acreage and for which a guarantee 
and premium rate are provided by the 
actuarial table, which you elect:

Type I—Early and midseason oranges;
Type II—Late oranges (including Temples);
Type III—Grapefruit, except the Star Ruby 

and Ruby Red varieties;
Type IV—Star Ruby variety of grapefruit; 

or
Type V —Ruby Red variety of grapefruit
b. The acreage insured for each crop year 

will be that acreage of citrus located on 
insurable acreage as designated by the 
actuarial table and in which you have a 
share, as reported by you or as determined 
by us, whichever we elect

c. The insured share will be your share as 
landlord, owner-operator, or tenant in the 
insured citrus on the date insurance attaches.

d. We do not insure any acreage:
(1) Which has not produced an average of 3 

tons or oranges or grapefruit per acre the 
previous year unless inspected by us and we 
agree, in writing, to the amount of insurance 
coverage; or

(2) If the practices carried out are not in 
accordance with the practices for which the 
premium rates have been established.
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e. Insurance will not attach until any 
acreage has been inspected and accepted by 
us:

(1) For the crop year the application is 
hied;

(2) Acquired for the crop year; or
(3) Without acceptable production records.
f. We may limit the insured acreage to any 

acreage limitation established under any Act 
of Congress, if we advise you of the limit 
prior to the date insurance attaches.

3. Report of acreage, share, number of 
trees, and practice.

You must report on our form:
a. All the acreage of citrus in the county in 

which you have a share;
b. The practice;
c. Your share on the date insurance 

attaches;
d. The number of bearing trees; and
e. The number of trees topped, hedged, or 

pruned.
You must designate separately any acreage 
that is not insurable. You must report if you 
de not have a share if any citrus grown in the 
county. This report must be submitted 
annually on or before June 30.

All indemnities may be determined on the 
basis of information you submit on this 
report. If you do not submit this report by 
June 30, we may elect to determine by unit 
the insured acreage, share, and practice or 
we may deny liability of any unit. Any report 
submitted by you may be revised only upon 
our approval.

4. Production guarantees, coverage levels, 
and prices for computing indemnities.

a. The production guarantees, coverage 
levels, and prices for computing indemnities 
will be contained in the actuarial table.

b. The production gurantee in the actuarial 
table is the second stage guarantee. The first 
stage guarantee is 25 percent of the second 
stage guarantee. The stages are:

(1) First stage applies from the date 
insurance attaches until April 1 of the 
following calendar year of normal bloom 
(Our liability will be limited to the first stage 
guarantee if the fruit was damaged during 
this period to the extent that growers in the 
area generally would not further care for the 
crop); and

(2) Second stage applies from April 1 of th 
calendar year of normal bloom through the 
end of the insurance period.

c. Coverage level 2 will apply if you have 
not elected a coverage level.

d. You may change the coverage level and 
price election on or before the closing date 
or submitting applications for the crop year 

as established by the actuarial table.
5. Annual premium.
a* ®nnual premium is earned and 

payable on the date insurance attaches. The 
amount is computed by multiplying the 
production guarantee times the price electio 
times the premium rate, times the insured 
acreage, times your share at the time 
insurance attaches.

anH ™  eke » Wi11 accrue at ^  rate of one 
Der Mlpi-irf f perceat (1 -**)  simple interest 
anv unnoifr m0nth’ ° r a°y  part thereof, on 
fist S E S  premium balance starting on the

6. Deductions for debt.

Any unpaid amount due us may be 
deducted from any indemnity payable to you 
or from any loan or payment due you under 
any Act of Congress or program administered 
by the United States Department of 
Agriculture or its Agencies.

7. Insurance period.
a. Insurance attaches on December 1 prior 

to the calendar year of normal bloom, except:
(1) That for the crop year following a crop 

year in which substantial damage occurred, 
insurance will not attach until the acreage is 
inspected and accepted by us and you agree, 
in writing, to the production guarantee we 
determine for that crop year;

(2) That for the initial crop year, if we 
accept your application for citrus insurance 
after December 1, insurance will attach on 
the twentieth day after you sign the 
application; and

(3) If additional acreage is acquired after 
the acreage reporting date, insurance will not 
attach until the acreage is inspected and 
accepted by us.

b. Insurance ends at the earliest Of:
(1) Total destruction of the citrus;
(2) Harvest;
(3) Final adjustment of a loss; or
(4) May 31 of the calendar year following 

the normal year of bloom.
.8. Notice of damage or loss.
a. In case of damage or probable loss:
(1) You must give us written notice 

promptly:
(a) After insured damage to the citrus 

becomes apparent, giving the date(s) and 
cause(s) of such damage; or

(b) If you decide not to further care for or 
harvest any part of the citrus on the unit.

(2) You must give us notice of probable loss 
at least 15 days before the beginning of 
harvest if you anticipate a loss of any unit.

(3) If probable loss is later determined, 
immediate notice must be given. If harvest 
will begin after the end of the insurance 
period, notice must be given on or before the 
calendar date for the end of the insurance 
period (see section 7b(4)J.

b. You must obtain written consent from us 
before you destroy any of the citrus which is 
not to be harvested.

c. We may reject any claim for indemnity if 
any of the requirements of this section or 
section 9 are not complied with.

9. Claim for indemnity.
a. Any claim for indemnity on a unit must 

be submitted to us on our form not later than 
60 days after the earliest of:

(1) Total destruction of the citrus on the 
unit;

(2) Harvest of the unit; or
(3) The calendar date for the end of the 

insurance period (see section 76b(4)).
b. We will not pay any indemnity unless 

you:
(1) Establish the total production of citrus 

on the unit and that any loss of production 
has been directly caused by one or more of 
the insured causes during the insurance 
period; and

(2) Furnish all information we require 
concerning the loss.

c. The indemnity will be determined on 
each unit by:

(1) Multiplying the insured acreage by the 
production guarantee;

(2) Subtracting therefrom the total 
production of citrus to be counted (see 
section 9e);

(3) Multiplying the remainder by price 
election; and

(4) Multiplying this result by your share.
d. If the information reported by you under 

section 3 of the policy results in a lower 
premium than the actual premium determined 
to be due, the production guarantee on the 
unit will be computed on the information 
reported but all production from insurable 
acreage, whether or not reported as 
insurable, will count against the production 
guarantee.

e. The total production to be counted for a 
unit will include all harvested and appraised 
production.

(1) Any citrus production which is not 
marketed as fresh fruit arid due to insurable 
causes does not contain 120 or more gallons 
of juice per ton, will be adjusted by:

(a) Dividing the gallons of juice per ton 
obtained from the damaged citrus by 120; and

(b) Multiplying the result by the number of 
tons of such citrus. If individual records of 
juice content are not available, an average 
juice content will be used.

(2) Where the actuarial table provides for 
and you elect the fresh fruit option, citrus 
production which is more marketable as fresh 
fruit due to insurable causes will be adjusted 
by:

(a) Dividing the value per ton of the 
damaged citrus by the price of undamaged 
citrus; and

(b) Multiplying the results by the number of 
tons of such citrus.

The applicable price for undamaged citrus 
will be:

(a) The local market price the week before 
damage occurred, or

(b) The contract price if the contract was 
entered into between the producer and buyer 
before damage occurred.

(3) Any production will be considered 
marketed or marketable as fresh fruit unless 
due to insurable causes, such production was 
not marketed as fresh fruit.

(4) In the absence of acceptable records to 
determine the disposition of harvested citrus, 
we may elect to determine such disposition 
and the amount of such production to be 
counted for the unit,

(5) Any citrus on the ground which is not 
picked up and marketed will be considered 
lost if the damage was due to an insured 
cause.

(6) Appraised production to be counted will 
include:

(a) Unharvested production, and potential 
production lost due to uninsured causes and 
failure to follow recognized good citrus grove 
practices;

(b) Not less than the guarantee for any 
acreage which is abandoned, damaged solely 
by an uninsured cause or destroyed by you 
without our consent.

(7) Any appraisal we have made on insured 
acreage will be considered production to 
count unless the appraised production is:

(a) Not harvested before the harvest of the 
insured citrus type becomes general in the 
county;

(b) Harvested; or
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(c) Further damaged by an insured cause.
(8) The amount of production of any 

unharvested citrus may be determined on the 
basis of field appraisals conducted after the 
end of the insurance period.

(9) Jf  you elect to exclude hail and fire as 
insured causes of loss and the citrus is 
damaged by hail or fire, appraisals will be 
made in accordance with Form FCI-78, 
“Request to Exclude Hail and Fire.”

(10) The commingled production of units 
will be allocated to such units in proportion 
to our liability on the harvested acreage of 
each unit.

f. You must not abandon any acreage to us.
g. You may not sue us unless you have 

complied with all policy provisions. If a claim 
is denied, you may sue us in the United 
States District Court under the provisions of 7 
U .S.C. 1508(c). You must bring suit within 12 
months of the date notice of denial is 
received by you.

h. We have a policy for paying your 
indemnity within 30 days of our approval of 
your claim, or entry' of a final judgment 
against us. We will, in no instance, be liable 
for the payment of damages, attorney’s fees, 
or other charges in connection with any claim 
foT indemnity, whether we approve or 
disapprove such claim. We will, however, 
pay simple interest computed on the net 
indemnity ultimately found to be due by us or 
by a final judgment from and including the 
61st day after the date you sign, date, and 
submit to us the properly completed claim for 
indemnity form, if the reason for our failure 
to timely pay is not due to your failure to 
provide information or other material 
necessary for the computation or payment of 
the indemnity. The interest rate will be that 
established by the Secretary of the Treasury 
under section 12 of the Contract Disputes Act 
of 1978 (41 U .S.C. 611), and published in the 
Federal Register semiannually on or about 
January 1 and July 1. The interest rate to be 
paid on any indemnity will vary with the rate 
announced by the Secretary of the Treasury.

i. If you die, disappear or are judicially 
declared incompetent, or if you are an entity 
other than an individual and such entity is 
dissolved after the date insurance attaches 
for any crop year, any indemnity will be paid 
to the person(s) we determine to be 
beneficially entitled thereto.

j. If you have other fire insurance, fire 
damage occurs during the insurance period, 
and you have not elected to exclude fire 
insurance from this policy, we will be liable 
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined 
pursuant to this contract without regard to 
any other insurance; or

(2) The amount by which the loss from fire 
exceeds the indemnity paid pr payable under 
such other insurance. For the purpose of this 
section, the amount of loss from fire will be 
the difference between the fair market value 
of the production on the unit before the fire 
and after the fire.

10. Concealment or fraud.
We may void the contract on any crops 

insured without affecting your liability for 
premiums or waiving any right, including the 
right to collect any amount due us if, at any 
time, you have concealed or misrepresented 
any material fact or committed any fraud

relating to the contract. Such voidance will 
be effective as of the beginning of the crop 
year with respect to which such act or 
omission occurred.

11. Transfer of right to indemnity cm 
insured share.

If you transfer any part of your share 
during the crop year, you may transfer your 
right to an indemnity. The transfer must be on 
our form and approved by us. W e may collect 
the premium from either you or your 
transferee or both. The transferee will have 
all rights and responsibilities under the 
contract.

12. Assignment of indemnity.
You may assign to another party your right 

to an indemnity for the crop year, only on our 
form and with our approval. The assignee 
will have the right to submit the loss notices 
and forms required by the contract.

13. Subrogation. (Recovery of loss from a 
third party.)

Because you may be able to recover all or a 
part of your loss from someone other than us, 
you must do all you can to preserve any such 
right. If we pay you for your loss, then your 
right of recovery will at our option belong to 
us. If we recover more than we paid you plus 
our expenses, the excess will be paid to you.

14. Records and access to grove.
You must keep, for 2 years after the time of 

loss, records of the harvesting, storage, 
shipment, sale, or other disposition of all 
citrus produced on each unit including 
separate records showing the same 
information for production from any 
uninsured acreage. Any person designated by 
us will have access to such records and the 
grove for purposes related to the contract.

15. Life of contract: Cancellation and 
termination.

a. This contract will be in effect for the 
crop year specified on the application and 
may not be canceled by you for such crop 
year. Thereafter, the contract will continue in 
force for each succeeding crop year unless 
conceled or. terminated as provided in this 
section,

b. This contract may be canceled hy either . 
you or us for any succeeding crop year by 
giving written notice on or before the 
cancellation date preceding such crop year.

c. This contract will be canceled if you do 
not furnish satisfactory records of production 
for the crop year prior to the previous crop 
year on or before the cancellation date. If you 
show, prior to such date, to our satisfaction, 
that records are unavailable due to 
conditions beyond your control, such as fire, 
flood, or other natural disaster, the Field 
Acturial Office may assign a yield for tl̂ at 
year.

d. This contract will teminate as to any 
crop year if any amount due us on this or any 
other contract with you is not paid on or 
before the termination date preceding such 
crop year for the contract on which the 
amount is due. The date of payment of the 
amount due:

(1) If deducted an indemnity claim will be 
the date you sign the claim; or

(2) If deducted from payment under another 
program administered by the United States 
Department of Agriculture will be the date 
both such other payment and setoff are 
approved.

e. The cancellation and termination dates 
are November 30 prior to the date insurance 
attaches.

f. If you die or are judicially declared 
incompetent, or if you are an entity other 
than an individual and such entity is 
dissolved, the contract will terminate as of 
the date of death, judicial declaration, or 
dissolution. If such event occurs after 
insurance attaches for any crop year, the 
contract will continue in force through the 
crop year and terminate at the end thereof. 
Death of a partner in a partnership will 
dissolve the partnership unless the 
partnership agreement provides otherwise. If 
two or more persons having a joint interest 
are insured jointly, death of one of the 
persons will dissolve the joint entity.

g. The contract will terminate if no 
premium is earned for 5 consecutive years.

16. Contract changes.
W e may change any terms and provisions 

of the contract from year to year. If your price 
election at which indemnities are computed 
is no longer offered, the actuarial table will 
provide the price election which you are 
deemed to have elected. All contract changes 
will be available at your service office by 
August 31 preceding the cancellation date. 
Acceptance of any changes will be 
conclusively presumed in the absence of any 
notice from you to cancel the contract.

17. Meaning of terms.
For the purposes of Texas citrus crop 

insurance:
a. “Actuarial table” means the forms and 

related material for the crop year approved 
by us which are available for public 
inspection in your service office and which 
show the production guarantees, coverage 
levels, premium rates, prices for computing 
indemnities, practices, insurable and 
uninsurable acreage, and related information 
regarding citrus insurance in the county.

b. “ Contiguous land” means land of the 
same ownership or rented for cash or a fixed 
commodity which is touching at any point 
except that land which is separated by only a 
public or private right-of-way will be 
considered contiguous.

c. “County” means the county shown on 
the application and any additional land 
located in a local producing area bordering 
on the county as shown by the actuarial 
table.

d. “Crop year”  means the period beginning 
with the date insurance attaches to the citrus 
crop and extending through normal harvest 
time, and will be designated by the calendar 
year following the year in which the bloom is 
normally set

e. "Cyclone" means severe weather 
consisting of high winds and/or rain with the 
intensity of storm or hurricane, so designated 
by the U .S. Weather Service, with one or 
more closed isobars.

f. “Harvest” means the severance of 
mature citrus from the tree either by pulling, 
picking, or severing by mechanical or 
chemical means, or picking up the marketable 
fruit from the ground.

g. “Hedged” means to cut back the side 
branches for better or more fruitful growth.
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h. "Insurable acreage” means the land 
classified as insurable by us and shown as 
such by the actuarial table.

i. "Insured” means the person who 
submitted the application accepted by us.

j. "Loss ratio” means the ratio of 
indemnity(ies) to premium(s).

k. "Person” means an individual, 
partnership, association, corporation, estate, 
trust, or other business enterprise or legal 
entity, and wherever applicable, a State, a 
political subdivision of a State, or any agency 
thereof.

l. “Service office”  means the office 
servicing your contract as shown on the 
application for insurance or such other 
approved office as may be selected by you or 
designated by us.

m. “Tenant” means a person who rents 
land from another person for a share of the 
citrus or a share of the proceeds therefrom.

n. “Topped” means to cut back the upper 
branches for better or more fruitful growth.

o. "Unit” means all insurable acreage of 
any one of the citrus types referred to in 
section 2 of this policy, located on contiguous 
land, on the date insurance attaches for the 
crop year:

(1) In which you have a 100 percent share; 
or

(2) Which is owned by one entity and 
operated by another entity on a share basis. 
Land rented for cash, a fixed commodity 
payment, or any consideration other than a 
share in the citrus on such land will be 
considered as owned by the lessee. Units will 
be determined when the acreage is reported. 
Errors in reporting units may be corrected by 
us when adjusting a loss. We may consider 
any acreage and share thereof reported by or 
for your spouse or child or any member of 
your household to be your bona fide share or 
the bona fide share of any other person 
having an interest therein.

18. Descriptive headings.
The descriptive headings of the various 

policy terms and conditions are formulated 
for convenience only and are not intended to 
affect the construction or meaning of any of 
the provisions of the contract:

19. Determinations.
All determinations required by the policy 

will be made by us. If you disagree With our 
determinations, you may obtain 
reconsideration of or appeal those 
determinations in accordance with Appeal 
Regulations.

20. Notices.
All notices required to be given by you 

must be in writing and received by your 
service office within the designated time 
unless otherwise provided by the notice 
requirement. Notices required to be given 
immediately may be by telephone or in 
person and confirmed in writing. Time of the 
notice will be determined by the time of our 
receipt of the written notice.

Done in Washington, D.C., on June 3,1985. 
Merritt W. Sprague,
Manager, Federal Crop Insurance 
corporation.
;FR Doc. 85-18885 Filed 8-8-85; 8:45 am] BILLING CODE 3410-08-M

7 CFR Part 439

[Docket No. 0019A]

Almond Crop Insurance Regulations

a g e n c y : Federal Crop Insurance Corporation, USDA. 
a c t i o n : Proposed rule.
s u m m a r y : The Federal Crop Insurance Corporation (FCIC) proposes to revise and reissue the Almond Crop Insurance Regulations (7 CFR Part 439), effective for the 1986 and Succeeding crop years. The intended effect of this rule is to provide for: (1) Adding as a cause of loss the unavoidable failure of irrigation water supply after insurance attaches;(2) changing to a mandatory “Actual Production History” (APH) basis by removing the Premium Adjustment Table and providing for cancellation for not furnishing records; (3) changing the method of computing indemnities when acreage, share, or practice is underreported; (4) changing the cancellation and termination dates; (5) adding a definition of "Loss ratio” and amending the definitions for "Contiguous land” and “Total meat pounds” ; and (6) deleting a provision of “unit definition” allowing division of land in the unit. The authority for the promulgation of this rule is contained in the Federal Crop Insurance Act, as amended.
d a t e : Written comments, data, and opinions on this proposed rule must be submitted not later than September 9, 1985, to be sure of consideration. 
ADDRESS: Written comments on this proposed rule should be sent to the Office of the Manager, Federal Crop Insurance Corporation, Room 4096,South Building, U.S. Department of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation No. 1512-1. This action 
constitutes a review as to the need, 
currency, clarity, and effectiveness of 
these regulations under those 
procedures. The sunset review date 
established for these regulations is May1,1990.

Merritt W. Sprague, Manager, FCIC 
has determined that this action (1) is not 
a major rule as defined by Executive 
Order No. 12291 because it will not 
result in: (a) An annual effect on the 
economy of $100 million or more; (b) 
major incréases. in costs or prices for

consumers, individual industries, federal, State, or local governments, or a geographical region; or (c) significant adverse effects on competition, employment, investment, productivity, innovation, or the ability of U.S.-based enterprises to compete with foreign- based enterprises in domestic or export marketsrand (2) will not increase the federal paperwork burden for individuals, small businesses, and other persons.The title and number of the Federal Assistance Program to which this proposed rule applies are: Title—Crop Insurance; Number 10.450.This program is not subject to the provisions of Executive Order 12372 which requires intergovernmental consultation with State and local officials. See the Notice related to 7 CFR 3015, Subpart V, published at 48 FR 29115, June 24,1983.This action is exempt from the provisions of the Regulatory Flexibility Act; therefore, no Regulatory Flexibility Analysis was prepared.This action is not expected to have any significant impact on the quality of the human environment, health; and safety. Therefore, neither an Environmental Assessment nor an Environmental Impact Statement is needed.Other than minor changes in language and format, the principal changes in the almond policy are:1. Section l.a.(7)—Add the failure of the irrigation water supply because of unavoidable cause as an insurable cause of loss. This clarifies intent since it is implied in Section 2.d.(l).2. Section 3.d.—Delete this section because the provision requiring production history for insurable acreage on each unit is now covered in Section 15.c.3. Section 5.—Remove the Premium Adjustment Table. The crop will be insured on an actual production history (APH) basis and coverages will, therefore, reflect the actual production history of the crop on the unit. Insureds with good loss experience who are now receiving a premium discount are protected since they may retain a discount under the present schedule through the 1990 crop year, or until their loss experience causes them to lose the advantage, whichever is earlier.4. Section 5.—Remove the provisions for the transfer of insurance experience and for premium computation when insurance has been continuous. Deletion of the Premium Adjustment Table eliminates the need for these provisions.5. Section 9.d.—Change the method for computation of indemnities when



32224 Federal Register / Vol. 50» No. 154 / Friday, August 9» 1985 / Proposed Rulesacres are underreported. The production from all acres will be applied against the reported acres in calculating indemnities. This change will reduce the indemnities when acres are underreported and will reduce the complexity of calculations.6. Section 15.c.—Add a clause to cancel the contract if production history is not furnished by the cancellation date. An exception will be allowed if the insured can show, prior to the cancellation date, that records are unavailable due to conditions beyond the insured’s control. This clause is required by the proposed change to mandatory APH.7. Section 15.e.—Change the cancellation and termination date from December 10 to December 31. This change is made to coincide with the sales closing date.8. Section 17.b. and 1.—Redefine “Contiguous land” and “Total meat pounds”9. Section 17.h.—Add a definition for the term "Loss Ratio” to clarify its use in Section 5.10. Section 17.m.—Amend the “Unit” definition by deleting the provision allowing unit division. The difficulty of maintaining and auditing accurate and adequate records of production by small units require elimination of this provision.FC1C is soliciting public comment on this proposed rule for 30 days after publication in the Federal Register.» Written comments will be available for public inspection in the Office of the Manager, Room 4096» South Building»U.S. Department of Agriculture, Washington, D.C. 20250, during regular business hours, Monday through Friday.List of Subjects in 7 CFR Part 439Crop insurance, Almonds.Proposed RuleAccordingly, pursuant to the authority contained in the Federal Crop Insurance Act, as amended (7 U .S.C. 1501 et seq.), the Federal Crop Insurance Corporation hereby proposes to revise and reissue the Almond Crop Insurance Regulations (7 CFR Part 439), effective for the' 1986 and succeeding crop years, to read as follows:
PART 439— ALMOND CROP 
INSURANCE REGULATIONS

Subpart: Regulations for the 1986 and 
Succeeding Crop Years

Sec.
439.1 Availabilty of almond crop insurance.
439.2 Premium rates, production guarantees, 

coverage levels, and prices at which 
indemnities shall be computed.

Sec.
439.3 OMB control numbers.
439.4 Creditors.
439.5 Good faith reliance on 

misrepresentation.
439.6 The contract.
439.7 The application and policy.

Authority: Secs. 506, 516, Pub. L  75-430, 52
Stat. 73, 77, as amended (7 U .S.C. 1506,1516).

§439.1 Availability of almond crop 
insurance.

Insurance shall be offered under the 
provisions of this subpart on almonds in 
counties within the limits prescribed by 
and in accordance with the provisions of 
the Federal Crop Insurance Act, as 
amended. The counties shall be 
designated by the Manager of the 
Corporation from those approved by the 
Board of Directors of the Corporation.

§ 439.2 Premium rates, production 
guarantees, coverage levels, and at which 
indemnities shall be computed.(a) The Manager shall establish premium rates, production guarantees, coverage levels, and prices at which indemnities shall be computed for almonds which will be included in the actuarial table on file in applicable service offices for the county and which may be changed from year to year.(b) At the time the application for insurance is made, the applicant will elect a coverage level and price at which indemnities will be computed from among those levels and prices contained in the actuarial table, for the crop year.
§ 439.3 OMB control numbers.OMB control numbers are contained in Subpart H to Part 400 in Title 7 CFR.
§ 439.4 Creditors.An interest of a person in an insured crop existing by virtue of a lien, mortgage, garnishment, levy, execution, bankruptcy, involuntary transfer or other similar interest shall not entitle the holder of the interest to any benefit under the contract.
§ 439.5 Good faith reliance on 
misrepresentation.Notwithstanding any other provision of the Almond insurance contract, whenever: (a) an insured under a contract of crop insurance entered into under these regulations, as a result of a misrepresentation or other erroneous action or advice by an agent or employee of the Corporation: (1) Is indebted to the Corporation for additional premiums; or (2) has suffered a loss to a crop which is not insured or for which the insured is not entitled to an indemnity because of failure to comply with the terms of the insurance contract, but which the insured believed

to be insured, or believed the terms of the insurance contract to have been complied with or waived; and (b) the Board of Directors of the Corporation, or the Manager in cases involving not more than $100,000.00, finds that: [1) an agent or employee of the Corporation did in fact make such misrepresentation or take other erroneous action or give erroneous advice; (2) said insured relied thereon in good faith; and {3} to require the payment of the additional premiums or to deny such insured’s entitlement to the indemnity would not be fair and equitable, such insured shall be granted relief the same as if otherwise entitled thereto. Applications for relief under this section must be submitted to the Corporation in writing.
§ 439.5 The  contractThe insurance contract shall become effective upon the acceptance by the Corporation of a duly executed application for insurance on a form prescribed by the Corporation. The contract shall cover the almond crop as provided in the policy. The contract shall consist of the application, the policy and the county actuarial table. Any changes made in the contract shall not affect its continuity from year to year. The forms referred to in the contract are available at the applicable service offices.
§ 439.7 The application and policy.(a) Application for insurance on a form prescribed by the Corporation may be made by any person to cover such person’s share in the almond crop as landlord, owner-operator, or tenant. The application shall be submitted to the Corpration at the service office on or before the applicable closing date on file in the service office.(b) The Corporation may discontinue the acceptance of applications in any county upon its determination that the insurance risk is excessive, and also, for the same reason, may reject any individual application. The Manager of the Corporation is authorized in any crop year to extend the closing date for submitting applications in any county, by placing the extended date on file in the applicable in any year to extend the closing date for submitting applications in any county, by placing the extended date on file in the applicable service offices and publishing a notice in the Federal Register upon the Manager s determination that no adverse selectivity will result during the period of such extension. However, if adverse conditions should develop during such period, the Corporation will immediately



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Proposed Rules 32225discontinue the acceptance of applications.(c) In accordance with the provisions governing changes in the contract contained in policies issued under FCIC regulations far the 1988 and succeeding crop years, a contract in the form provided for in this subpart will come into effect as a continuation of an almond contract issued under such prior regulations, without the filing of a new application.(d) The application for the 1986 and succeeding crop years is found at Subpart D of Part 400—General Administrative Regulations (7 CFR400.37, 400.38) and may be amended from time to time for subsequent crop years. The provisions of the Almond Insurance Policy for the 1986 and succeeding crop years are as follows:
DEPARTMENT O F  AGRICU LTU RE

Federal Crop Insurance Corporation

Almond Crop Insurance Policy
(This is a continuous contract. Refer to 

Section 15.)
AGREEMENT TO INSURE: We will 

provide the insurance described in this policy 
in return for the premium and your 
compliance with all applicable provisions.

Throughout this policy, “you’1 and “your” 
refer to the insured shown on the accepted 
Application and “we,” “us,” and “our"'refer 
to the Federal Crop Insurance Corporation. 
Terms and Conditions

l.Causes of loss.
a. The insurance provided is against 

unavoidable loss of production resulting from 
the following causes occuring within the 
insurance period:

(1) Adverse weather conditions;
(2) Fire;
(3) Wildlife;
(4) Earthquake:
(5) Volcanic eruption;
(6) Direct Mediterranean Fruit Fly damage;

or °
(7) Failure of the irrigation water supply 

due to an unavoidable cause occurring after 
insurance attaches;
unless those causes are excepted, excluded, 
or limited by the actuarial table or section

•n u Direct Mediterranean Fruit Fly damage 
will be actual physical damage to the 
almonds which causes such almonds to be 
considered unmarketable and will not 
include unmarketability of such almonds as a 
direct result of a quarantine, boycott or 
refusal to accept the almonds by any entity 
wit out regard to actual physical damage to 
such almonds.

bj  We will not insure against any loss of 
production due to:

(1) The neglect, mismanagement oi 
wrongdoing of you, any member of y

df’ tenant8’ or emPloy*
i Z1 j  f  *ailure to follow recognizee 

almond farming practices;
(3) The impoundment of water by i 

governmental, public, or private dam 
reservier project;

(4) The failure to carry out a good almond 
irrigation practice;

(5) The breakdown of irrigation equipment 
or facilities; or

(6) Any cause not specified in section la  as 
an insured loss.

2. Crop, acreage, and share insured.
a. The crop insured will be almonds which 

are grown on insured acreage and for which a 
guarantee and premium rate are provided by 
the actuarial table.

b. The acreage insured for each crop year 
will be almonds grown on insurable acreage 
as designated by the acturial table and in 
which you have a share, as reported by you 
or as determined by us, whichever we elect.

c. The insured share will be your share as 
landlord, owner-operator, or tenant in the 
insured almonds at the time insurance 
attaches.

d. We do not insure any acreage:
(1) Which is not irrigated; or
(2) On which the trees.have not reached the 

seventh growing season after being set out.
e. Insurance may attach only by written 

agreement with us on any acreage with less 
than 90 percent of a stand, based on the 
original planting pattern.

f. We may limit the insured acreage to any 
acreage limitation established under any Act 
of Congress, if we advise you of the limit 
prior to the date of insurance attaches.

3. Report of Acreage, Share, and Practice.
You must report on our form:
a. AH the acreage of almonds in the county 

in which you have a share;
b. The practice; and
c. Your share at the time insurance 

attaches.
You must designate separately any acreage 
that is not insurable. You must report if you 
do not have a share in any almonds grown in 
the county. This report must be submitted 
annually on or before December 31. All 
indemnities may be determined on the basis 
of information you submit on this report. If 
you do not submit this report by the reporting 
date, we may elect to determine by unit the 
insured acreage, share, and practice or we 
may deny liability on any unit. Any report 
submitted by you may be revised only upon 
our approval.

4. Production Guarantees, Coverage Levels, 
and Prices for Computing Indemnities.

a. The production guarantees, coverage 
levels, and prices for computing indemnities 
are contained in the actuarial table.

b. Coverage level 2 will apply if you have 
not elected a coverage level.

c. You may change the coverage level and 
price election on or before the closing date 
for submitting applications for the crop year 
as established by the actuarial table.

5. Annual Premium.
a. The annual premium is earned and 

payable on the date insurance attaches. The 
amount is computed by multiplying the 
production guarantee times the price election, 
times the premium rate, times the insured 
acreage, times your share on the date 
insurance attaches.

b. Interest will accrue at the rate of one 
and one-half percent (1 Vz%) simple interest 
per calendar month, or any part thereof, on 
any unpaid premium balance starting on the

first day of the month following the first 
premium billing date.

c. If you are eligible for a premium 
reduction in excess of 5 percent based on 
your insuring experience through the 1984 
crop year under the terms of the experience 
table contained in the almond policy in effect 
for the 1985 crop year, you will continue to 
receive the benefit of that reduction subject 
to the following conditions;'

(1) No premium reduction will be retained 
after the 1990 crop year;

(2) The premium reduction will not increase 
because of favorable experience;

(3) The premium reduction will-decrease 
because of unfavorable experience in 
accordance with the terms of the policy in 
effect for the 1985 crop year;

(4) Once the loss ratio exceeds .80, no 
further premium reduction will apply; and

(5) Participation must be continuous.
6. Deductions for debt.
Any unpaid amount due us may be 

deducted from any indemnity payable to you 
or from any loan payment due you under any 
Act of Congress or program administered by 
the United States Department of Agriculture 
or its Agencies.

7. Insurance Period.
Insurance attaches for each crop year on 

December 11 and ends at the earliest of:
a. Total destruction of the almonds;
b. Harvest of the almonds;
c. Final adjustment of a loss; or
d. November 30.
8. Notice of Damage or Loss.
a. In case of damage or probable loss:
(1) You must give us written notice if during 

the period before harvest, the almonds on 
any unit are damaged and you decide not to 
futher care for or harvest any part of them.

(2) You must give us notice at least 15 days 
before the beginning of harvest if you 
anticipate a loss of any unit.

(3) If probable loss is later determined or if 
damage occurs during harvest, immediate 
notice must be given.

(4) In addition to the notices required by 
this section, if you are going to claim an 
indemnity on any unit, we must be given 
notice not later than 10 days after the earliest 
of:

(a) Total destruction of the almonds on the 
unit;

(b) Harvest of the unit; or
(c) November 30.
b. You must obtain written consent from us 

before you destroy any of the almonds which 
are not to be harvested.

c. We may reject any claim for indemnity if 
any of the requirements of this section or 
section 9 are not complied with.

9. Claim for indemnity.
a. Any claim for indemnity on a unit must 

be submitted to us on our form not later than 
60 days after the earliest of:

(1) Total destruction of the almonds on the 
unit;

(2) Harvest of the unit; or
(3) November 30.
b. We will not pay any indemnity unless 

you;
(1) Establish the total production of 

almonds on the unit and that any loss of 
production has been directly caused by one
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or more of the insured causes during the 
insurance period; and

(2) Furnish all information we require 
concerning the loss.

c. The indemnity will be determined on 
each unit by:

(1) Multiplying the insured acreage by the 
production guarantee;

(2) Subtracting therefrom the total 
production of almonds to be counted (see 
section 9e);

(3) Multiplying the remainder by the price 
election; and

(4) Multiplying this product by your share.
d. If the information reported by you under 

section 3 of the policy results in a lower 
premium than the actual premium determined 
to be due, the production guarantee on the 
unit will be computed on tne information 
reported and not on the actual information 
determined. All production from insurable 
acreage, whether or not reported as 
insurable, will count against the production 
guarantee.

e. The total production to be counted for a 
unit will include all harvested and appraised 
production.

(1) Appraised production to be counted will 
include:

(a) Unharvested production on harvested 
acreage and potential production lost due to 
uninsured causes and failure to follow 
recognized good almond farming practices;

(b) Not less than the guarantee for any 
acreage which is abandoned, damaged solely 
by an uninsured cause or destroyed by you 
without our consent; and

(c) Any appraised production on 
unharvested acreage.

(2) Any appraisal we have made on insured 
acreage will be considered production to 
count unless such appraised production:

(a) Is marketed; or
(b) Is further damaged by an insured cause.
(3) Almonds which cannot be marketed due 

to insurable causes, as determined by us, will 
not be considered production.

(4) If you elect to exclude hail and fire as 
insured causes of loss and the almonds are 
damaged by hail or fire, appraisals will be 
made in accordance with Form FCI-78, 
“Requestjo Exclude Hail and Fire” .

(5} The commingled production of units will 
be allocated to such units in proportion to our 
liability on the harvested acreage of each 
unit.

f. You must not abandon any acreage to us.
g. You may not sue us unless you have 

complied with all policy provisions. If a claim 
is denied, you may sue us in the United 
States District Court under the provisions of 7 
U .S.C. 1508(c). You must bring suit within 12 
months of the date notice of denial is 
received by you.

h. We have policy for paying your 
indemnity within 30 days of our approval of 
your claim, or entry of a final judgment 
against us. We will, in no instance, be liable 
for the payment of damages, attorney's fees, 
or other charges in connection with any claim 
for indemnity, whether we approve or 
disapprove such claim. We will, however, 
pay simple interest computed on the net 
indemnity ultimately found to be due by us or 
by a final judgment from and including the 
61st day after the date you sign, date, and

submit to us the properly completed claim for 
indemnity form, if the reason for our failure 
to timely pay is not due to your failure to 
provide information or other material 
necessary for the computation or payment of 
the indemnity. The interest rate will be that 
established by the Secretary of the Treasury 
under Section 12 of the Contract Disputes Act 
of 1978 (41 U .S.C. 611), and published in the Federal Register semiannually on or about 
January 1 and July t . The interest rate to be 
paid on any indemnity will vary with the rate 
announced by the Secretary of the Treasury.i. If you die, disappear, or are judicially 
declared incompetent, you are an entity other 
than an individual and such entity is 
dissolved after insurance attaches for any 
crop year, any indemnity will be paid to the 
person(s) we détermine to be benefically 
entitled thereto.

j. If you have other fire insurance, fire 
damage occurs during the insurance period, 
and you have not elected to exclude fire 
insurance from this policy, we will be liable 
for loss due to fire only for the smaller of the 
amount:

(1) O f indemnity determined pursuant to 
this contract without regard to any other 
insurance; or

(2) by which the loss from fire exceeds the 
indemnity paid or payable under such other 
insurance. For the purpose of this section, the 
amount of loss from fire will be the difference 
between the fair market value of the 
production on the unit before the fire and 
after the fire.

10. Concealment or fraud.
We may void the contract on all crops 

insured without affecting your liability for 
premiums or waiving any right, including the 
right to collect any amount due us if, at any 
time, you have concealed or misrepresented 
any material fact or committed any fraud 
relating to the contract. Such voidance will 
be effective as of the beginning of the crop 
year with respect to which such act or 
omission occurred.

11. Transfer of right to indemnity on 
insured share.

If you transfer any part of your share 
during the crop year, you may transfer your, 
right to an indemnity. The transfer must be on 
our form and approved by us. We may collect 
the premium from either you or your 
transferee or both. The transferee will have 
all rights and responsibilities under the 
contract.

12. Assignment of indemnity.
You may assign to another party your right 

to an indemnity for the crop year, only on our 
form and with our approval. The assignee 
will have the right to submit the loss notices 
and forms required by the contract.

13. Subrogation. (Recovery of loss from a 
third party.)

Because you may be able to recover all or a 
part of your loss from someone other than us, 
you must do all you can to preserve any such 
right. If we pay for your loss, then your right 
of recovery will at our option belong to us. If 
we recover more than we paid you plus our 
expenses, the excess will be paid to you.

14. Records and access to farm.
You must keep, for two years after the time 

of Joss, records of the harvesting, storage, 
shipment, sale or other disposition of all

almonds produced on each unit, including 
separate records showing the same 
information for production from any 
uninsured acreage. Any person designated by 
us will have access to such records and the 
farm for purposes rejated to the contract.

15. Life of contract: Cancellation and 
termination.

a. This contract will be in effect for the 
crop year specified on the application and 
may not be canceled by you for such crop 
year. Thereafter, the contract will continue in 
force for each succeeding crop year unless 
canceled or terminated a provided in this 
section.

b. This contract may be canceled by either 
you or us for any succeeding crop year by 
giving written notice on or before the 
cancellation date preceding such crop year.

c. This contract will be canceled if you do 
not furnish to us, on or before the 
cancellation date, satisfactory records of the 
previous year’s production. The Field 
Actuarial Office may assign a yield for a year 
if, prior to the cancellation date you show, to 
our satisfaction, that records are unavailable 
due to conditions beyond your control, such 
as fire, flood, or other natural disaster.

d. This contract will terminate as to any 
crop year if any amount due us on this or any 
other contract with you is not paid on or 
before the termination date preceding such 
crop year for the contract on which the 
amount is due. The date of payment of the 
amount due:

(1) If deducted from an indemnity claim 
will be the date you sign the claim; or

(2) If deducted from payment under another 
program administered by the United States 
Department of Agriculture will be the date 
both such other payment and setoff are 
approved.

e. The cancellation and termination dates 
are December 31.

f. If you die or are judicially declared 
incompetent, or if you are an entity other 
than an individual and such entity is 
dissolved, the contract will terminate as of 
the date of death, judicial declaration, or 
dissolution. If such event occurs after 
insurance attaches for any crop year, the 
contract will continue in force through the 
crop year and terminate at the end thereof. 
Death of a partner in a partnership will 
dissolve the partnership unless the 
partnership agreement provides otherwise. If 
two or more persons having a joint interest 
are insured jointly, death of one of the 
persons will dissolve the joint entity.

g. The contract will terminate if no 
premium is earned for 5 consecutive years.

16. Contract changes.
We may change any terms and provisions 

>f the contract from year to year. If your prî e 
Section at which indemnities are computed 
s no longer offered, the actuarial table 
jrovide the price election which you are 
leemed to have elected. All contract changes 
will be available at your service office by 
\ugust 31 preceding the cancellation date. 
\cceptance of any change will be 
;onclusively presumed in the absence oi 
lotice from you to cancel the contract.

17. Meaning of terms.
v a *  tho nnrnncPR nf almond crop insurance.
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a. “Actuarial table11 means the forms and 
related material for the crop year approved 
by us which are available for public 
inspection in your service office and which 
show the production guarantees, coverage 
levels, premium rates, prices for computing 
indemnities, practices, insurable and 
uninsurable acreage, and related information 
regarding almond insurance in the county.

b. “Contiguous land" means land of the 
same ownership or rented for cash or a fixed 
commodity payment which is touching at any 
point, except that land which is separated by 
only a public or private right-of-way will be 
considered contiguous.

c. “County” means the county shown on . 
the application and any additional land 
located in a local producing area bordering 
on the county as shown by the actuarial 
table.

d. “Crop year" means the period beginning 
with the date insurance attaches and 
extending through the normal harvest time 
and will be designated by the calendar year 
in which the almonds are normally harvested.

e. “Harvest" means the removal of the 
almonds from the orchard.

f. “Insurable acreage" means the land 
classified as insurable by us and shown as 
such by the actuarial table.

g. "Insured” means the person who 
submitted the application accepted by us.

h. “loss ratio” means the ratio of 
indemnity(ies) to premium(s).

i. “Person" means an individual, 
partnership, association, corporation, estate, 
trust, or other business enterprise or legal 
entity, and wherever applicable, a State, a 
political subdivision of a State, or any agency 
thereof.

j. “Service office” means the office 
servicing your contract as shown on the 
application for insurance or such other 
approved office as may be selected by you or 
designated by us.

k. “Tenant” means a person who rents land 
from another person for a share of the 
almonds or a share of the proceeds 
therefrom.

l. "Total meat pounds" means the total 
pounds of good almond meats (both loose 
whole and chipped meats, and inshell meats) 
as determined by us. Unshelled almonds will 
be converted to meat pounds.

m. Unit" means all insurable acreage of 
almonds in the county which is located on 
contiguous land cm the date insurance 
attaches for the crop year:

(1) In which you have a 100 percent share; 
or

(2) Which is owned by one entity and 
operated by another entity on a share basis.

Land rented for cash, a fixed commodity 
payment, or any consideration other than a 
share in the almonds on such land will be 
considered as owned by the lessee. Units will 
be determined when the acreage is reported. 
Errors in reporting units may be corrected by 
us when adjusting a loss. We may consider 
any acreage and share thereof reported by or 
tor your spouse or child or any member of 
your household to be your bona fide share or 
the bona fide share of any other person 
having an interest therein.

18. Descriptive headings.
The descriptive headings of the various 

po icy terms and conditions are formulated

for convenience only and are not intended to 
affect the construction or meaning of any of 
the provisions of the contract.

19. Determinations.
All determinations required by the policy 

will be made by us. If you disagree with our 
determinations, you may obtain 
reconsideration of or appeal those 
determinations in accordance with Appeal 
Regulations.

20. Notices.
A ll notices required to be given by you 

must be in writing and received by your 
service office within the designated time 
unless otherwise provided by the notice 
requirement. Notices required to be given 
immediately may be by telephone or in 
person and confirmed in writing. Time of the 
notice will be determined by the time of our 
receipt of the written notice.

Done in Washington, D.C. on May 16,1985. 
Merritt W . Sprague,
Manager, Federal Crop Insurance 
Corporation.
FR Doc. 85-18886 Filed 8-8-85; 8:45 am) 
BILLING CODE 3410-08-M

Agricultural Marketing Service 

7 CFR Part 1065
Proposed Temporary Revision of 
Diversion Limitation Percentages; Milk 
in the Nebraska-Western Iowa 
Marketing Area
a g e n c y : Agricultural Marketing Service, USDA.
a c t i o n : Proposed temporary revision of rule.
s u m m a r y : This notice invites written comments on a proposal to relax temporarily certain provisions of the Nebraska-Western Iowa Federal milk order. The proposed action would relax for September 1985 through March 1986 the limits on how much milk not needed for fluid (bottling) use may be moved directly from farms to nonpool manufacturing plants and still be priced under the order. The action was requested by a cooperative association representing a substantial number of producers supplying the market in order to prevent uneconomic movements of milk.
d a t e : Comments, are due no later than August 16,1985.
ADDRESS: Comments (two copies) should be sent to: Dairy Division, AM S, Room 2968, South Building, U.S. Department of Agruculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT: Constance M. Brenner, Marketing Specialist, Dairy Division, U.S. Department of Agriculture, Washington, D.C. 20250 (202) 447-7311. 
SUPPLEMENTARY INFORMATION: William T. Manley, Deputy Administrator,

Agricultural Marketing Service, has certified that this proposed action would not have a significant economic impact on a substantial number of small entities. Such action would lessen the regulatory impact of the order on certain milk handlers and would tend to ensure that dairy farmers will continue to have their milk priced under the order and thereby receive the benefits that accrue from such pricing.Notice is hereby, given that, pursuant to the provisions of the Agricultural Marketing Agreement Act of 1937, as amended (7 U .S.C. 601 etseq.), and the provisions of § 1065.13(d)(4) of the order, the temporary revision of certain provisions of the order regulating the handling of milk in the Nebraska- Western Iowa marketing area is being considered for the months of September 1985 through March 1986.All persons who desire to submit written data, views or arguments about the proposed revision should sent two copies of their views to the Dairy Division, AM S, Room 2968, South Building, U .S. Department of Agriculture, Washington, D.C. 20250, by the 7th day after publication of this notice in the Federal Register. The period for filing comments is limited to seven days because a longer period would not provide the time needed to complete the required procedures and include September 1985 in the temporary revision period.All written submissions made pursuant to this notice will be made available for public inspection in the Dairy Division during regular business hours (7 CFR 1.26(b)).Statement of ConsiderationThe provisions proposed to be revised are the diversion limitation percentages set forth in § 1065.13(d). The revisions would be applicable for the months of September 1985 through March 1986.The specific revisions would increase the diversion limitation percentages for the months of September 1985 through March 1986 by 20 percentage points from the present 40 percent to 60 percent.Section 1065.13(d) of the Nebraska- Western Iowa milk order allows the Director of the Dairy Division to increase or decrease the diversion limitation percentages by up to 20 percentage points during any month to prevent uneconomic shipments merely for the purpose of assuring that dairy farmers will continue to have their milk priced under the order and thereby receive the benefits that accrue from such pricing.
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Associated Milk Producers, Inc., a cooperative association which represents producers supplying the Nebraska-Western Iowa market, requested that for the months of September 1985 through March 1986, the percentage of allowable diversions be increased 20 percentage points.The cooperative states that for the period in question their milk production is expected to be higher than normal and that the order provisions require more milk to move through pool plants than is necessary to meet the fluid, or bottling, requirements of the market. The cooperative cites improved milk quality as a result of less pumping and more economic hauling as the benefits to be gained from the proposed temporary relaxation. According to the cooperative, the financial status of its producer members may be jeopardized unless the more economic hauling practice resulting from increased diversion allowances can be adopted.The cooperative also states that , diversion percentages should be the , reciprocal of supply plant shipping percentages in order to allow the maximum amount of milk to move directly to manufacturing plants. The 60- percent diversion limits for September 1985 through March 1986 would complement the 40-percent supply plant shipping requirement for September 1985 through March 1986. The cooperative indicated that there is a lack of reciprocity between the shipping standards and the diversion limits for the period after March 1986 but will wait until early 1986 before making any decision on any further request for a revision.Therefore, it may be appropriate to relax the aforementioned provisions of § 1065.13(d) for the months of September 1985 through March 1986 to prevent uneconomic shipments of milk.List of Subjects in 7 CFR Part 1065Milk marketing orders, Milk, Dairy products.The authority citation for 7 CFR Part 1065 continues to read as follows:
Authority: Secs. 1-19, 48 Stat. 31, as 

amended; 7 U .S.C. 601-674.
Signed at Washington, D .C., on: August 2, 

1985.
Edward T. Coughlin,
Director, D airy Division.
[FR Doc. 85-18795 Filed 8-8-85; 8:45 am)
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION  

Federal Aviation Administration 

14 CFR Part 71
[Airspace Docket No. 85-AW P-30]

Proposed Establishment of a 
Transition Area.

a g e n c y : Federal Aviation Administration.
a c t i o n : Notice of proposed rulemaking.
s u m m a r y : This notice proposes to establish a transition area at Little River, California, to provide controlled airspace for aircraft executing a new Standard Instrument Approach Procedure (SIAP) to Mendocino County Airport. This action is necessary to ensure segregation of aircraft using approach procedures in instrument weather conditions and other aircraft operating in visual weather conditions. 
d a t e s : Comments must be received on or before September 15,1985. 
ADDRESSES: Send comments on the proposal in triplicate to: Federal Aviation Administration, Manager, Airspace and Procedures Branch, A W P- 530, P.O. Box 92007, Worldway Postal Center, Los Angeles, California 90009- 2007.The official docket may be examined in the Office of the Western-Pacific, Regional Counsel, Room 6W14, at 15000 Aviation Boulevard, Hawthorne, California.An informal docket may be examined during normal business hours at the Airspace and Procedures Branch, Room 6E4, at the above address.
FOR FURTHER INFORMATION CONTACT: Curtis Alms, Airspace and Procedures Branch, Air Traffic Division, Federal Aviation Administration (FAA), 15000 Aviation Boulevard, Hawthorne, California 90261; telephone (213) 536- 6649.
SUPPLEMENTARY INFORMATION: Comments InvitedInterested parties are invited to participate in this proposed rulemaking by submitting such written data, views, or arguments as they may desire. Comments are specificially invited on the overall regulatory, economic, environmental, and energy aspects of the proposal. Communications should identify the airspace docket and be submitted in triplicate to the address listed above. Commenters wishing the F A A  to acknowledge receipt of their comments on this notice must submit with those comments a self-addressed, stamped postcard on which the

following statement is made:“Comments to Airspace Docket No. 85- AWP-30.” The postcard will be date/ time stamped and returned to the commenter. All comments submitted will be available for examination at the address listed above, both before and after the closing date for comments. A report summarizing each substantive public contact with the FA A  personnel concerned with this rulemaking will be filed in the docket.Availability of NPRM’sAny person may obtain a copy of this Notice of Proposed Rulemaking (NPRM) by submitting a request to the Federal Aviation Administration, Airspace and Procedures Branch, 15000 Aviation Boulevard, Hawthorne, California 90261. Communications must identify the notice number of this NPRM. Persons interested in being placed on a mailing list for future NPRM’s should also request a copy of Advisory Circular No. 11-2 which describes the application procedures.The proposalThe F A A  is considering an amendment to § 71.181 of Part 71 of the Federal Aviation Regulations (14 CFR Part 71) to establish a transition area at Little River, California, to accommodate aircraft executing a VOR/DME instrument approach procedure to Mendocino County Airport. The intended effect of this action is to ensure segregation of aircraft using the new approach procedure under Instrument Flight Rules (IFR) and other aircraft operating under Visual Flight Rules (VFR). Section 71.181 of Part 71 of the Federal Aviation Regulations was republished in Handbook 7400.6A dated January 2,1985.The F A A  determined that this proposed regulation only involves an established body of technical regulations for which frequent and routine amendments are necessary to keep them operationally current. It, therefore—(1) is not a “major rule” under Executive Order 12291; (2) is not a “significant rule” under DOT Regulatory Policies and Procedures (44 FR 11034; February 26,1979); and (3) does not warrent preparation of a regulatory evaluation as the anticipated impact is so minimal. Since this is a routine matter that will only affect air traffic procedures and air navigation, it is certified that this rule, when promulgated, will not have a significan impact on a substantial number of small entities under the criteria of the Regulatory Flexibility Act.
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Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Proposed Rules 32229List of Subjects in CFR Part 71Aviation safety Control zones/ ¡Transition areas.The Proposed Amendment| Accordingly, pursuant to the authority delegated to me, Part 71 of the Federal Aviation Regulations (14 CFR Part 71} is amended as follows:[ 1. The authority citation for Part 71 ! continues to read as follows:
Authority: 49 U.S.C. 1348(a), 1354(a) 1510;

I Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12,1983); 14 

| CFR 11.69.2. Section 71.181 is amended as I follows:
Little River, C A —[New]

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 

; of Mendocino County Airport (lat. 39°15'47" 
N., long. 123°45'06" W.) within 2 miles each 

i side of a bearing 119' from the airport 
| extending from the 5-mile radius area to 9.5 
miles southeast of the airport.

Issued in Los Angeles, California on July 
19,1985.
Wayne C. Newcomb,

I Acting Director, W estern-Pacific Region.
[FR Doc. 85-18864 Filed 8-6-85; 8:45 am] 
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory 
Commission

18 CFR Part 4[Docket No. RM-5-6-000]
Waiver of the Water Quality 
Certification Requirement of Section 
401(a)(1) of the Clean Water Act

August 6,1985.
a g e n c y : Federal Energy Regulatory 
Commission,
a c t io n : Notice of Proposed Rulemaking.

s u m m a r y : The Federal Energy Regulatory Commission (Commission) is proposing to amend Part 4 of its regulations to establish procedures governing waiver of the water quality certification requirements of section 401(a)(1) of the Clean Water Act (CWA) 33 ü.'S'a  1341(a)(1) (1982). This Notice °; Proposed Rulemaking allows a state ninety days from the date the Commission issues a public notice of a icense application or one year after state receipt of a request for certification, whichever occurs first, to grant or deny requests for certification, t his approach balancés the interests of the states, the Commission and the developer by promoting expeditious

review of license applications while 
accomodating the authority over water 
quality certification. In light of the 
prefiling consultation requirements and 
other Commission procedures that must 
transpire prior to issuance of public 
notice of the license application, the 
states should have adequate time, 
substantially more than ninety days, to 
act on these requests for certification.
d a t e : Written comments on this 
proposed rule must be filed with the 
Commission October 8,1985.
ADDRESS: Office of the Secretary, 
Federal Energy Regulatory Commission, 8325 North Capitol Street NE. 
Washington, D.C. 20426.
FOR FURTHER INFORMATION CONTACT: 
Arlene Pianko Groner, Federal Energy 
Regulatory Commission, 8325 North 
Capitol Street NE. Washington, D.C. 20426. (202) 357-8542.
SUPPLEMENTARY INFORMATION:I. IntroductionThe Federal Energy Regulatory Commission (Commission) is proposing to amend Part 4 of its regulations to define when the certification requirements of section 401(a)(1) of the Clean Water Act (CW A)1 have been waived by failure of the state or interstate agency to act on a request for certification filed by an application for a Commission hydroelectric license. This procedure would facilitate the Commission's orderly and expeditious review of pending license applications.II. Background
A . Requirements o f Section 401(a)(1) of 
the CW AThe CW A  prohibits the Commission from licensing the construction or operation of facilities which may result in any discharge of water or pollutants into the navigable waters of the United States, unless the applicant for such license obtains certification from the state in which the discharge will originate, or, if appropriate, from the, interstate water pollution control agency having jurisdiction over the point where the discharge will originate, that any discharge will comply with the water quality standards of the CW A. If section 401 certification is denied, the Commission may not license any project that may result in a discharge. However, the statute explicitly permits licensing if the state or interstate agency has failed to act on the request for certification within the reasonable period of time, not to exceed one year, from the date the

'3 3  U .S .C .  1 3 4 1 (a )(1 ) (1 98 2).

certifying agency received the request 
for certification.2
B. Commission Interpretation o f Section 
401(a)(1) o f the CW AIn Washington County Hydro Development Associates, 28 FERC f  61,341 (September 18,1984), the Commission construed the waiver provision of CW A. The Commission interpreted the “reasonable period of time (which shall not exceed one year)” referred to in section 401(a)(1) as commencing on the date the state accepted the request for certification, not on the date the request was received. After reviewing the legislative history of the CW A, the Commission rejected the literal meaning of the statutory phrase “receipt of such request,” because it found:

[SJuch an interpretation would undermine 
the fundamental purpose of Section 401, 
which is to vest in the states certain rights 
regarding water quality. If applicants for 
certification were able to trigger the running 
of the one year waiver period by filing 
applications devoid of appropriate 
information, the states would have a difficult 
time acquiring the information necessary to 
make informed decisions on such requests. 
Clearly, state certifying agencies must be 
ablelo reflect their need for the requisite 
information in their filing requirements.

On March 28,1985, the Department of 
Environmental Protection of the State of 
Maine requested clarification of the 
Washington County decision. While 
generally supporting the Commission’s 
holding in Washington County, Maine 
explained that the Commission’s “use of 
the phrase 'acceptable for processing’ 
creates an unfortunate and, we suspect, 
wholly unintended dilemma.” According 
to Maine’s Department of Environmental 
Protection, by state statute and agency 
regulation it is required to determine 
whether a request for certification is 
“acceptable for processing” within ten 
working days after the request has been 
filed. The Department’s staff therefore 
simply determines whether the minimal 
filing requirements have been met; e.g., 
that the request is properly signed and 
dated, that the applicant has standing, 
that the required public notice has been 
given, and that the general information 
specified in the application form has 
been provided. Thus, Maine emphasized 
that its acceptance of a request for ,

s S e c tio n  4 0 1 (a )(1 ) s ta tes:

I f  the  S ta te , in te rs ta te  a g e n c y , o r  A d m in is t r a to r  
[o f  the  E n v ir o n m e n t a l P ro te c tio n  A g e n c y ] ,  a s  th e  
c a s e  m a y  b e , fa ils  o r  re fu se s  to  a c t o n  a re q u e s t fo r 
c e rt if ic a tio n , w it h in  a re a s o n a b le  p e r io d  o f  tim e  
(w h ic h  s h a ll n o t e x c e e d  o n e  y e a r )  a fte r  re c e ip t  o f  
s u c h  r e q u e s t  th e  c e rt if ic a tio n  re q u ire m e n ts  o f  th is  
s u b s e c tio n  s h a ll b e  w a iv e d  w it h  re s p e c t to  s u ch  
F e d e ra l a p p lic a tio n .
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certification for processing is not 
intended to determine whether the state 
has acquired “the information necessary 
to make informed decisions on such 
requests,” as Washington County 
assumed it would. Maine therefore 
requested the Commission to “interpret 
the holding in Washington County to 
mean that the one year waiver period 
under section 401(a)(1) of the Clean 
Water Act should be considered as 
commencing on the date a state agency 
deems an application substantively 
complete.”

C. Other Administrative Interpretations 
o f Section 401(a)(1) o f the CW A

Both the United States Army Corps of 
Engineers (Corps) and the 
Environmental Protection Agency (EPA) 
have promulgated regulations 
concerning the certification 
requirements of Section 401(a)(1).Applications for any Department of the Army permit must list authorizations required by other Federal, interstate, state or local agencies for the work proposed in the application, and must include all approvals received or denials already made.3 The regulation specifies that certification under Section 401 is required for discharge of dredged or fill material in the waters of the United States.4 Upon receiving an application for a permit, the district engineer has fifteen days to review its completeness.5If he finds it incomplete, the district engineer requests from the applicant any additional information necessary for processing.6 In cases in which the district engineer determines that water quality certification is required by Section 401 of the CW A, the district engineer so notifies the applicant, and obtains from him or from the certifying agency a copy of the certification.7 Within fifteen days of receipt of all the information necessary to render the application complete, the district engineer issues a public notice that an application was filed.8 This notice will indicate that water quality certification, if required, has been requested or obtained.9

Although the Corps will not grant a 
permit until the required certification 
has been obtained or waived, it has 
developed procedures to determine how 
such waiver can occur:10

3 33 C F R  3 2 5 .1 (d )(1 ) (1984).

4 33 C F R  3 2 5 .1 (d )(4 ) (1 98 4). 

s 33 C F R  3 2 5 .2 (a )(1 ) (1 98 4).

«  Id.
7 33 C F R  3 2 5 .2 (b )(1 ) (1 9 8 4 ).

*33 C F R  3 2 5 .2 (a )(2 ) (1 98 4).

•33 C F R  3 2 5 .3 (a )(8 ) (1 9 8 4 ).

• *°33 C F R  3 2 5 .2 (b )(1 )(H ) (1 984).

Waiver may be explicit, or will be deemed 
to occur if the certifying agency fails or 
refuses to act on a request for certification 
within sixty days after receipt of such a 
request unless the district engineer 
determines a shorter or longer period is 
reasonable for the state to act. The request 
for certification must be made in accordance 
with the regulations of the certifying agency. 
In determining whether or not a waiver 
period has commenced or waiver has 
occurred, the district engineer will verify that 
the certifying agency has received a valid 
request for certification.The district engineer is also authorized to extend or shorten the period of time for state consideration of a request for certification, as long as the total period of time does not exceed one year.11The EPA also employs a sixty-day deadline, but uses a different procedure. Before issuing a National Pollution Discharge Elimination -System permit, the EPA notifies the certifying state agency that it has received an application without a state certification, and requests that certification be granted or denied.12 The EPA then proceeds to review the permit application. If state certification has not been received when the draft permit is ready, the Regional Administrator sends the certifying agency:13(1) a copy of the draft permit,(2) a statement that the permit cannot be issued without state certification, or a waiver of this right, and(3) an explanation that a waiver will be deemed to have occurred unless that right is exercised within a specified time that cannot exceed sixty days from the date the draft permit was mailed, unless the Regional Administrator finds that unusual circumstances require more time.Neither the Corps’ nor the EPA’s regulations on this point have been the subject of judicial review.III. Proposed Rule and RationaleUnder the proposed rule and reasonable period of time for state review will be the shorter of the following two periods: one year from the state’s receipt of the request for certification or ninety days from the date the Commission issues notice that the license application has been filed.The existing Commission regulations require a license applicant to submit either a copy of the state certification (or agency statement that such certification is waived) or a copy of a

"  33 C F R  3 2 5 .2 (b )(1 )(H ) (1 98 4).

12 40 C F R  1 2 4 .5 3 (b ) (1 98 4).

13 40 C F R  1 2 4 .5 3 (c ) (1 984).

dated letter requesting certification.14 As the Washington County decision demonstrates, however, the Commission has no regulation which determines when a waiver occurs through failure or refusal to act.In Washington County, the Commission sought to accommodate Congress’ decision that the states should have broad authority over water quality certification. However, the clarification sought by the State of Maine demonstrates that the approach taken in 
Washington County is impractical. It now appears that implementation of 
Washington County would unduly entangle us in state affairs, a result precisely opposite the intent of that decision. Moreover, the modification of 
Washington County that Maine requests would enable the state to extend indefinitely the “reasonable period of time” for state review of a request for certification. Such an interpretation would contravene Congress’ purpose in enacting the waiver provision: “to do away with dalliance or unreasonable delay.” 15Moreover, recent Supreme Court precedents have underscored that agencies must not depart from the clear language of a statute. In United States v. 
Boyle, 105 S. Ct. 687 (1985), the Supreme Court interpreted literally a fixed time deadline which required that a federal estate tax return must be filed within nine months of a decedent’s death. In so doing, the Supreme Court noted that “ [deadlines are inherently arbitrary; fixed dates, however, are often essential to accomplish necessary results.” 105 S. Ct. at 692. In United States v. Locke, 105S. Ct. 1785 (1985), the Supreme Court held that statutory filing deadlines generally require literal construction.The Court stated, “to attempt to decide whether some date other than the one set out in the statute is the date actually ‘intended’ by Congress is to set all sail on an aimless journey, for the purpose of a filing deadline would be just as well served by nearly any date a court might choose as the date Congress has in fact set out in the statute.” 105 S. Ct. at 1792.In light of the Supreme Court’s recent holdings in Boyle and Locke, and the potential for significant delay and involvement in state affairs inherent in the Washington County approach, the

1418 C F R  4 .4 1 (f ) (2 ) (v i i ) ,  4 .51( f ) ( 2) ( v i ) ,  a n d  
4 .6 1 (a )(2 )(H ) (1 9 8 5 ). T h e  C o m m is s io n  re v is e d  its 
h y d r o e le c tr ic  lic e n s e  a p p lic a tio n  re g u la tio n s, 18 
C F R  P a rt 4 , e ffe c tiv e  Ju n e  1 0 ,1 9 8 5 . See  50 F R  11.658 
(M a r .  2 5 ,1 9 8 5 ). A l l  c ita tio n s  h e re in  to P art 4 refer to 

th e  re v is e d  re g u la tio n s .
15115 C o n g . R e c . 9264 ( A p r i l  1 6 .1 9 6 9 ) (s tatem ent 

o f  R e p . E d m o n s o n , s p o n s o r  o f  the  o rig in a l v e rs io n  o 

th e  w a iv e r  p ro v is io n ).
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Commission proposes to adopt a new 
approach which does not subject the 
Commission’s processes to another 
agency’s decision whether to accept 
water quality certificate applications. 
The CWA expressly militates against 
delay by providing for waiver of its 
process if the certifying agency “fails or 
refuses to act on a request for 
certification, within a reasonable period 
of time (which shall not exceed one year) 
after receipt of such request.” The 
Commission’s objective is also to aid 
effective administration of the CW A by 
proposing a rule that emphasizes firm 
(leadlines that are measured from the 
date the request is received by the state.

The proposed rule is entirely in accord 
with the objectives set forth in 
Washington County, The states not only 
are unimpeded from exercising their 
clear statutory authority to act on 
requests for certification, as appropriate. 
The Commission believes that they will 
also have adequate time to secure all 
the information required for an informed 
judgment.

The proposed rule determines what is 
a “reasonable period of time” for state 
consideration of a request for 
certification. The CW A establishes a 
maximum period for state action of one 
year from the date the state receives the 
request for certification. Both the EPA 
and the Corps have established sixty 
days as a reasonable period of time to 
determine waiver, but have differing 
procedures to determine when the sixty 
days commences. The proposed rule 
sets ninety days as the reasonable 
period, linking the onset of the 
reasonable period to a date on which 
the Commission gives notice of the 
pending license application. The actual 
time available to the states for 
consideration of an application will, in 
most cases, be significantly greater.

By the time this Commission issues a 
notice of the license application, a state 
already will have had several months to 
review the request for certification. The 
Commission’s regulations require 
license applicants to consult with each 
appropriate Federal and state agency 
before submitting their applications to the 
Commission.16 To satisfy the filing 
requirements, a license applicant must 
also request state water quality 
certification before filing a license 
application. When the license 
application is filed, the Commission first 
determines whether the application is 
acceptable for filing.17 If the application

1618 C F R  4 .3 8 (a ) (1985). 

1718 C F R  4.32 (1985).

conforms to the Commission’s filing 
requirements, the applicant is notified 
that the application has been accepted 
for filing as of a certain date, and a 
public notice is issued.18 In most cases, 
however, the application is found 
deficient in some respect. An applicant 
who has filed a deficient application is 
given up to ninety days from the date of 
notification to correct deficiencies.19 
Once the required information has been 
submitted, the Commission issues the 
public notice of the filing of the license 
application.20 However, if the revised 
application does not conform, or if the 
revisions are not submitted on time, the 
revised application is rejected.21 
Similarly, if the original application 
patently fails to substantially comply 
with the Commission’s filing 
requirements, or if the project is 
precluded by law, the application will 
be rejected.22

By linking the commencement of the 
waiver period with the public notice, the 
proposed rule is designed to ensure that 
the state will have before it a complete 
license application to assist its decision 
to grant, deny, or waive the water quality 
certificate. This procedure will, in large 
measure, satisfy the Commission's 
concern expressed in Washington 
County that the states have "“the 
information necessary to make informed 
decisions on such requests.” Equally 
important to the Commission, however, 
is ensuring that its staff does not expend 
substantial resources on hydropower 
projects that are destined to be 
disqualified from licensing for failure to 
obtain a water quality certificate or 
waiver. The. Commission also wishes to 
avoid needless duplication by having 
access to the state’s water quality 
analysis before the Commission’s staff 
commences its environmental review of 
the application. This latter objective can 
only be reached if the state's water 
quality analysis is completed before the 
Commission’s analysis is begun. Finally, 
the proposed rule will provide 
developers with certainty regarding 
water quality certification 
reasonably early in the licensing process.
IV. Regulatory Flexibility Act 
Certification

The Regulatory Flexibility Act 
(RFA) 23 requires agencies to prepare

1918 CFR 4 .3 2 (c ) (1 98 5).

,918 C F R  4 .3 2 (d ) ( l ) ( i )  (1 98 5). 

2018 C F R  4 .3 2 (d ) ( l ) ( i i )  (1 98 5). 

2118 C F R  4 .3 2 (d ) ( l ) ( i i i )  (1 98 5). 

2218  C F R  4 .3 2 (d )(2 ) (1 98 5).

23 5 U .S .C .  6 0 1 -6 1 2  (1 98 2).

certain statements, descriptions and 
analyses of rules that will have “a 
significant economic impact on a 
substantial number of small entities.” 84 
The Commission is not required to make 
such an analysis if a rule will not have 
such an impact.85To the extent the proposed rule has any impact upon license applicants that may be small entities, the proposed rule should reduce the uncertainties and potential delays involved in seeking a water quality certification and, subsequently, a hydropower license. In any case, the Commission does not believe that the rule would have a “significant economic impact on a substantial number of small entities.” Pursuant to section 605(b) of the RFA, the Commission certifies that this rule will not have a “significant economic impact on a substantial number of small entitites."
V. Paperwork Reduction Act Statement

The information collection provisions 
proposed in this notice are being 
submitted to the Office of Management 
and Budget (OMB) for its approval 
under the Paperwork Reduction Act, 44 
U.S.C. 3501-3502 (1982) and OMB’s 
regulations, 5 CFR 1320.13 (1985). 
Interested persons can obtain 
information on the information 
collection provisions by contacting the 
Federal Energy Regulatory Commission, 825 North Capitol Street NE., 
Washington, D.C. 20426 (Attention: 
Arlene Pianko Groner (202) 357-8542). 
Comments on the information collection 
provisions can be sent to the Office of 
Information and Regulatory Affairs of 
OMB (Attention: Desk Officer for the 
Federal Energy Regulatory Commission).

VI. Written Comment ProcedureThe Commission invites interested persons to submit written data, views and other information concerning the matters set out in this notice. An original and fourteen copies of such comments should be filed with the Commission by October 8,1985. Comments should be submitted to the Office of the Secretary, Federal Energy Regulatory Commission, 825 North Capitol Street NE., Washington, D.C. 20426, and should refer to Docket No. RM85-6-Q00,All written submission in this rulemaking will be placed in the Commission’s public files and will be available for public inspection at the Commission’s Division of Public Information, Room 1000, 825 North
24 Id. a t s e c tio n  6 0 5 (a ). 

26 Id. a t s e c tio n  6 0 5 (b )
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Capitol Street NE., Washington, D.C. 20426. ,List of Subjects in 18 CFR Part 4Licenses, Permits, Exemptions, Determination of project costs, Electric power, Reporting and recordkeeping requirements.In consideration of the foregoing, the Commission proposes to amend Part 4, Chapter 1, Title 18 of the Code of Federal Regulations, as set forth below.By direction of the Commission.Kenneth F. Plumb,
Secretary.

PART 4— {AM EN DED}1. The authority citation for Part 4 continues to read as follows:Authority: Federal Power Act, 10 U .S.C. 
791a-825r (1982); Public Utility Regulatory 
Policies Act of 1978,16 U .S.C . 2601-2645 
(1982); Department of Energy Organization 
Act, 42 U .S.C. 7101-7352 (1982); Exec. Order 
No. 12,009; 3 CFR 142 (1978), unless otherwise 
noted.2. In § 4.38, paragraphs (c) and (e) are revised, to read as follows:
§ 4.38 Pre-filing consultation 
requirements.* * * * *(c) An applicant must document to the Commission in Exhibit E of its application that the requirements of all three stages of the consultation process have been fully satisfied and must include:(1) Any agency letters containing comments, recommendations, and terms and conditions; and(2) With regard to certification requirements for license applicants under Section 401 of the Federal Water Pollution Control Act (Clean Water Act) 
[see 33 U .S.C. 1341], the following:(1) A  copy of the water quality certificate, or(ii) A  copy of the request for certification, including proof of the date that the certifying agency received the request in accordance with applicable law governing filings with that agency. * * * * *(e)(1) If all the appropriate agencies waive compliance with any requirement of this section, or are deemed by the Commission to waive compliance under this section, the applicant may omit compliance with that requirement. Except for waiver of water quality certification under paragraph (e)(2) of this section,the applicant must describe in Exhibit E of its application that circumstance of any waiver under this section.(2) A  state or interstate agency is deemed to have waived the certification

requirements of section 401(a)(1) of the Clean Water Act if the certifying agency has not denied or granted certification on the earlier of:
(i) One year after the date thé 

certifying agency received the request 
for certification; or(ii) Ninety days after the date of issuance of the Commission’s public notice of the license application under § 4.32.
* * * * *

§4.41 [Amended]3. In § 4.41, paragraph (f)(2)(vii) is removed.
§ 4.5 [Amended]4. In § 4.52, paragraph (f)(2)(vi) is removed.
§ 4.61 [Amended]5. In § 4.61, paragraph (a)(1) is removed, and paragraphs (a)(2), (a)(3), and (a)(4) are redesignated as paragraphs (a)(1), (a)(2), and (a)(3), respectively.
[FR Doc. 85-18921 Filed 8-8-85; 8:45 am] 
BILLING CODE 8717-01-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 600,610, and 680

[Docket No. 81N-0096]

Biological Products; Allergenic 
Extracts; Implementation of Efficacy 
Review

CorrectionIn FR Doc. 85-1298 beginning on page 3082 in the issue of Wednesday, January23,1985, make the following corrections:1. On page 3089, in the first column, in paragraph (4), in the third line, “hed titled” should read "head tilted” .2. On page 3096, in the second column, in the second paragraph, in the nineteenth line, between “groups;” and “(e)” insert: “ (c) there was no difference in the C3 and C4 levels in the 3 groups;(d) serum immunoglobulin levels were the same in all 3 groups;".3. On page 3105, in the second column, in paragraph 6d, in the twelfth line, "experienced” should read "exercised” .4. On page 3108 in the second column, in the second paragraph in the third line, insert "consist” between "remainder” and “o f ’.5. On page 3112, in the second column, in the eighth line, the first word should read "consistently” .6. On page 3124, in the table in the second column, in the entry “P. rugeV',

the “Diagnosis” column should read "IIIA” .7. On page 3136, in the first column, in the first line, "unique” should read "quite” .8. On page 3141, in the third column, in the eleventh line from the bottom, after "tests” , insert “were” . In the ninth line from the bottom, after “sheep”, insert “sorrel” .9. On page 3156, in the second column, in paragraph b, in the twelfth line the sentence should begin: "The tala [C. 
tala) is reported . . .” .10. On page 3160, in the third column, in entry (46), in the second line after “6:” the number should read “358-392”. In entry (49), in the third line, the citation should read "49:445-452,1956.” .11. On page 3166, in the table, in the third entry from the bottom (skunk fur), in the second and third columns, "IIIA” should read "IIIB” .12. On page 3170, in the first column, in paragraph (2), in the ninth line, insert "or in a population” between "population” and "with” .13. On page 3i74, in the second column, in paragraph (4), in the thirtieth line, "danger” should read "dander”.14. On page 3174, in the third column, in the first complete paragraph, in the twenty-fourth line, "danger” should read "dander” .15. On page 3183, in the third column, in the fourth paragraph, beginning with "Snyder” , in the tenth line, insert “ reaction” between “The” and "rate”.16. On page 3188, in the second column, in the last paragraph, in the third line, “therefore” should read "heretofore” .17. On page 3189, in the third column, in the last paragraph, in the fourth line, “1:10” should read "1:100” .18. On page 3191, in the first column, under r e f e r e n c e s , in entry (12), in the fifth line, "848” should read "858” .19. On page 3205, in the third column, in the fourth complete paragraph, in the third line, "grain must” should read "grain smut” .20. On page 3207, in the second column, in entry (52), in the fourth line, “116” should read "16” .21. On page 3220, in the first column, under r e f e r e n c e s , in entry (12), in the fifth line, "115-llP” should read “115F- 116P” ; and in entry (13), in the sixth line, “83P-64)” should read “63P-64P” .22. On page 3223, in the first column, in paragraph (3)(ii), in the sixth line, "10” should read "19” .23. On page 3244, in the second t column, in the thirty-fourth line, they should read “whey” .



/ Vol- 50, No» 154 / Friday, August 9, 1985 / Proposed Rules 3223324. On page 3249, in the first column, in the table, in the entry “Shad", the “Category” column should read “I".25. On page 3258, in the first column, in the third complete paragraph, in the eighteenth line, insert “ the patients reported a good result. With use of 
Alternaría extract,” between “o f ’ and “the”.26. On page 3259, in the third column, in the fourth paragraph, in the eleventh and twelfth lines, insert “with appropriate allergens but not” between “treated” and “with” .27. On page 3265, in the table, under Oral Immunotherapy, the ninth entry “IIIA” (Wild feverfew) should read “IIIB”; and under Oleoresin, the entry for Asparagus should be followed by the designation “IIIA” under the Patch test arid Oral Immunotherapy columns.28. On page 3266, in the third column, ip paragraph b, the seventeenth line should read: “but the pattern varies from patient to patient” .29. On page 3279, in the third column, under REFERENCES, in entry (14), in the fourth line, “194” should read “195".

30. On page 3280, in the second column, under the heading A Product 
Classifications, in the tenth line “basis” should read “data” .31. On page 3287, in the second column, in the first complete paragraph, in the second line, “502” should read 
“505” .

BILLING CODE 1505-01-M

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of Assistant Secretary for 
Housing— Federal Housing 
Commissioner

24 CFR Part 207

[Docket No. R-85-1241; FR -1842]

Multifamily Housing Mortgage 
Insurance; Notice of Default Submitted 
by Mortgagee

a g e n c y : Office o f Assistant Secretary tor Housing—Federal Housing Commissioner, HUD. 
a c t io n : Proposed rule.9n7M?uARu1 Currently* under 24 CFR Part ¿07 the basic regulation for Multifamily Mortgage Insurance, a mortgagee is entitled to receive insurance benefits if a np; T  oa th? mortgage continues for aSip °/ days- Part 207 also requires me mortgagee to notify the FHAommissioner of any default within 30rule wn U thlS 3° jday grace Peri°d- This 
that 7bl ld a,mend Part 207 to require the mortgagee immediately notify

the Commissioner if a default is not cured by the mortgagor by close of business of the 16th day after such default occurs. The mortgagee must also file a formal notice after the 30-day grace period, and monthly thereafter until the default is cured, the mortgagee has acquired title to the property, or the insurance contract is terminated. The purpose of this revision is to provide the Commissioner time to determine whether the default can be cured before a mortgagee becomes entitled to insurance benefits. This rule would be applicable to all of HUD’s multifamily insurance programs, except where coinsurance is involved. 
d a t e : Comments due October 8 , 1985. 
a d d r e s s e s : Communications concerning this rule should be identified by the above docket number and title and comments should be filed with the Rules Docket Clerk, Office of the General Counsel, Room 10276, Department of Housing and Urban Development, 451 Seventh Street, SW ., Washington, D.C. 20410. Copies of written views or coments will be available for public inspection and copying during regular business hours at the above address.
FOR FURTHER INFORM ATION C O N TA C T: 
Conrad Egan, Office of Multifamily 
Housing Management, Room 6158, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, D .C  20410, telephone (202) 426-3968. (This is not a toll-free 
number).
SUPPLEMENTARY INFORMATION: Under 24 CFR 207.255(c), a multifamily mortgagee is entitled to receive insurance benefits if a default on an insured mortgage continues for 30 days. This entitlement is not dependent upon a mortgagee's notifying HUD of the default, although § 207.258(a) requires that the mortgagee effect its claim by filing an election to assign or foreclose within 45 days after it becomes entitled to receive benefits (i.e., after the 30-day grace period). It has been the Department’s longstanding position that entitlement to benefits may continue even if the mortgagors tenders payment after expiration of the 30-day grace period but before an election is filed. In such a case the mortgagee may either apply the payments, to cure the default, and then reinstate the mortgage, or it may hold the payments in escrow, and file an election to assign or foreclose.Currently, § 207.256 requires the mortgagee to notify HUD of a default within 30 days after the 30-day grace period. This notice is not a request for insurance benefits. Rather, its purpose is to give HUD the opportunity to look into

the possibility of the mortgagor’s curing the default, thereby possibly avoiding an insurance claim. However, since the notice heed not be given until after the 30-day grace period has expired, the mortgagee is entitled to receive insurance benefits despite HUDs efforts to cure the default. During periods of very high interest rates, some mortgagees have assigned mortgages that would have been readily curable, had HUD been given prior notice.
This rule proposes to give the 

Department approximately two weeks 
in which to investigate the possibility of 
the mortgagor’s curing its default before 
the mortgagee becomes entitled to 
insurance benefits.The rule proposes to amend § 207.256 to require that a mortgagee immediately notify the FHA Commissioner of any default that is not cured by the mortgagor by the 16th day after the default occurs. This will put the Department in a position to investigate the possibility of curing a default before the expiration of the 30-day grace period after which entitlement to insurance benefits vests. It will also provide the Department with timely information on the default status of projects with respect to which the mortgagee has a right to file an insurance claim. This new 16-day notice requirement would apply with respect both to payment defaults and to covenant violations that have resulted in the acceleration of the mortgage debt (see 24 CFR 207.255(a) (1) and (2)). The mortgagee would also be required to file with the Commissioner a formal notice of default at the end of the 30-day grace period and monthly thereafter until (1) the default is cured,(2) the mortgage has acquired title to the property, or (3) the insurance contract is terminated.This rule would be applicable to all HUD’s Inultifamily full insurance programs, since the regulations for those programs incorporate § 207.256 by reference. The only exceptions are the Department’s multifamily coinsurance programs. Under coinsurance, all responsibility for mortgage servicing is delegated to the mortgagee.This rule does not constitute a “major rule” as that term is defined in section 1(b) of Executive Order 12291 on Federal Regulation, issued by the President on February 17,1981. Analysis of the proposed rule indicates that it does not(1) have an annual effect on the economy of $100 million or more; (2) cause a major increase in costs or prices for consumers, individual industries, Federal, State or local government agencies, or geographic regions; or (3) have a significant adverse effect on



32234 Federal Register / VoL 50, No» 154 / Friday, August 9, 1985 / Proposed Rules

competition, employment, investment, productivity, innovation, or the ability of United States-based enterprises to compete with foreign-based enterprises in domestic or export markets.A  Finding of No Significant Impact with respect to the environment has been made in accordance with HUD regulations in 24 CFR Part 50, which implement section 102(2)(C) of the National Environmental Policy Act of1969,42 U .S.C. 4332. The Finding of No Significant Impact is available for public inspection during regular business hours at the Office of the Rules Docket Clerk, Office of the General Counsel, Room , 1Q276, Department of Housing and Urban Development, 451 Seventh Street, SW ., Washington, D.C. 20410.Under the Regulatory Flexibility Act (5 U .S.C. 605(b)), the undersigned hereby certifies that this rule would pot have a significant economic impact on a substantial nuihber of small entities, because thé scope of revised reporting requirements contained in the rule is extremely limited,The information collection requirement contained in this rule was submitted to the Office of Management and Budget for approval under the provisions of thé Paperwork Reduction Act of Ï980 (44 U .S.C. 3501-3520) and has been assigned OMB Control Number 2502-0041.This Rule is listed as item number 68 (H-4-84) in the Department’s Semiannual Agenda of Regulations published on April 29,1985 {50 FR 17286), under Executive Order 12291 and the Regulatory Flexibility Act.The Catalog of Federal Domestic Assistance program numbers are 14.103, 14.112,14.115,14.116,14.123,14.124, 14.125,14.126,14.127,14.128,14.129, 14.134,14.135,14.137,14.138,14.139, 14.151,14.154 and 14.155.
List of Subjects in 24 CFR Part 207Mortgage insurance.
PART 207— [AMENDED]Accordingly, 24 CFR Part 207 is proposed to be amended as follows:1. The Authority Citation for 24 CFR Part 207 would continue to read as follows:Authority: Secs. 207, 211, National Housing 
Act (12 U .S.C . 1713,1715b); Sec. 7(d), 
Department of Housing and Urban 
Development Act (42 U .S.C . 3535(d)).2. Section 207.256(a) would be revised to read as follows:
§ 207.256 Notice.(a) If the default, as defined in § 207.255, is not cured by close of business of the 16th day after such

default occurs, the mortgagee shall immediately notify the Commissioner in writing of such default. At the end of the 30-day grace period, the mortgagee shall file with the Commissioner, on a form approved by the Commissioner, its formal notice of default. Unless waived by the Commissioner, the mortgagee must continue to submit this notice monthly until (1) the default has been cured; (2) the mortgagee has acquired title to the property; or (3) the insurance contract has been terminated.A * * * *
(Approved by the Office of Management and 
Budget under OMB control number 2502—
0041)

Dated: July 16,1985.Janet Hale,
Acting Assistant Secretary fo r Housing— 
Deputy Federal Housing Commissioner.
(FR Doc. 85-18957 Filed 8-8-85; 8:45 am)
BILLING CODE 4210-27-M

COUNCIL ON ENVIRONMENTAL 
QUALITY

40 CFR Part 1502

National Environmental Policy Act 
Regulations

a g e n c y : Executive Office of the 
President, CEQ.
a c t i o n :  Proposed amendment to 40 CFR 1502.22. _______________  .
SUMMARY: In 1978, the Council on 
Environmental Quality (CEQ) issued 
binding regulations to implement the 
procedural provisions of the National 
Environmental Policy Act (NEPA). The 
regulations address the administration 
of the environmental assessment 
process for actions undertaken by all 
federal agencies. Since 1978, CEQ has 
continued its oversight of the regulations 
by, among other things, maintaining 
active monitoring of the implementation 
of the regulations in the federal 
agencies, reviewing the interpretations 
of the regulations by the federal courts, 
asking for public comment on methods 
of improving the effectiveness of the 
regulations, holding public meetings, 
and issuing guidance documents 
interpreting various aspects of the 
regulations. During the past two years, 
CEQ has paid particular attention to one 
of the regulations (40 CFR 1502.22) 
which, among other things, requires 
federal agencies to include a ‘‘worst 
case analysis” in an environmental 
impact statement if there is incomplete 
or unavailable information relevant to 
significant adverse impacts. CEQ is 
concerned that the requirement to 
prepare a “worst case analysis” in

certain circumstances has been the impetus for judicial decisions which require federal agencies to go beyond the “rule of reason” in their analysis of potentially severe impacts. After an intensive review of the “worst case analysis” issue, including publication of an Advance Notice of Proposed Rulemaking asking for comment on the entire regulation which addresses “incomplete or unavailable information” in an environmental impact statement, CEQ has voted to amend the regulation. The proposed amendment requires the agencies (1) to affirmatively disclose the fact that information important to evaluating significant adverse effects on the human environment is missing; (2) to explain the relevance of the missing information; (3) to summarize the existing credible scientific evidence which is relevant to the agency’s évaluation of the significant adverse impacts on the human environment; and(4) to evaluate that evidence. The proposed amendment also specifies that the impacts to be evaluated include low probability/catastrophic consequences, when the analysis is based on credible scientific support and not on pure conjecture, and is within the rule of reason. These requirements are proposed as a substitute for “worst case analysis” . The proposed amendment also rewords and clarifies the other portions of the regulation.Upon promulgation of this proposed amendment, conforming guidance will be provided in place of the Council’s existing guidance on this regulation, Question 20 of Forty Most Asked 
Questions Concerning CEQ ’s National 
Environmental Policy Act Regulations, 40 FR 18032 (1981).
D A TE : Comments must be received by September 23,1985. All comments received will be available for publicinspection at CEQ.
a d d r e s s : Comments should be sent to Dinah Bear, General Counsel, Council on Environmental Quality, 722 Jackson Place NW., Washington, D.C. 20006. 
FOR FURTHER INFORMATION CONTACT: Dinah Bear, General Counsel, Council on Environmental Quality (address
SUPPLEM ENTARY INFORMATION:

Executive Order 12291Under Executive Order 12291, CEQ must judge whether a regulation is majo and, therefore, whether a Regulatory Impact Analysis must be prepared, mi regulation does not satisfy any o e criteria specified in section 1(b) °  e Executive Order and, as such, does not constitute a major rulemaking. As



Federal Register / Vol, 50, No. 154 / Friday, August 9, 1985 / Proposed Rules 32235required by Executive Order 12291, this regulation was submitted to the Office of Management and Budget for review. Any written comments from OMB to CEQ are available from Julia Alessio, Council on Environmental Quality, 722 Jackson Place NW., Washington, D.C. 20006.Paperwork Reduction ActThe information collection requirements in this proposed rule have been submitted for approval to the Office of Management and Budget (OMB) under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. Comments on these requirements should be submitted to Mr. Richard Otis, Office of Management and Budget, Office of Information and Regulatory Affairs,New Executive Office Building (Room 3228), 26 Jackson Place, NW.,Washington, D.C. 20503. The final rule responds to OMB and public comments on the information collection requirements.
Regulatory Flexibility ActUnder the Regulatory Flexibility Act, 5 U.S.C. 601 et seq. CEQ is required to prepare a Regulatory Flexibility Analysis for proposed regulations which would have a significant impact on a substantial number of small entities. No analysis is required, however, when the Chairman of the Council certifies that the rule will not have a significant economic impact on a substantial number of small entities. Today’s proposed rule would have no effect upon small entities. Accordingly, I hereby certify, pursuant to 5 U.S.C.605(b), that this final proposed rule would not have a significant impact on a substantial number of small entities.
1- Background

The National Environmental Policy 
Act, signed into law by President Nixon 
on January 1,1970, articulated national 
policy and goals for the nation, 
established the Council on 
Environmental Quality, and, among 
other things, required all federal 
agencies to assess the environmental 
impacts of and alternatives to proposals 
tor major federal actions significantly 
alfecting the quality of the human 
environment. The Council on
wTf°Knmf I!tal? Uality (CEQ)- charged ith the duty of overseeing theimplementation of NEPA, developedguidelines to aid federal agencies in
assessing the environmental impacts oftheir proposals. A  combination of
rpnCy P,ractice’ judicial decisions and 

guidance resulted in the 
evelopment of an environmental 

mpact assessment process, which

includes the preparation of 
environmental impact statements (EIS’s) 
for certain types of federal actions.

In 1977, CEQ was directed by 
Executive Order 11991 to promulgate 
binding regulations implementing the 
procedural provisions of NEPA. The 
Council was specifically directed to:
. . .  make the environmental impact statement 
more useful to decisionmakers and the public: 
and to reduce paperwork and the 
accumulation of extraneous background data, 
in order to emphasize the need to focus on 
real environmental issues and alternatives.Accordingly, after receiving and responding to the suggestions and comments of federal, state and local governmental officials, private citizens, business and industry representatives, and public interest organizations, the Council issued the NEPA regulations on November 29,1978. 40 C F R 1500-1508(1984). The regulations became effective for, and binding upon, most federal agencies on July 30,1979, and for all remaining federal agencies on November 30,1979.

Since promulgation of the NEPA 
regulations, the Council has continually 
reviewed the regulations to identify 
areas where further interpretation or 
guidance is required. This review has 
resulted in several guidance 
documents.1 Although continual 
attention is required to ensure that the 
mandate of the regulations is being 
fulfilled, the Council believes that the 
regulations are generally working well.

During the past two years, however, 
the Council has received numerous 
requests from both government agencies 
and private parties to review the 
regulation which addresses “incomplete 
or unavailable information’’ in the EIS 
process. That regulation currently reads 
as follows:
§ 1502.22 Incomplete or unavailable 
information.

When an agency is evaluating significant 
adverse effects on the human environment in 
an environmental impact statement and there 
are gaps in relevant information or scientific 
uncertainty, the agency shall always make 
clear that such information is lacking or that 
uncertainty exists.

(a) If the information relevant to adverse 
impacts is essential to a reasoned choice 
among alternatives and is not known and the 
overall costs of obtaining it are not 
exorbitant, the agency shall include the 
information in the environmental impact 
statement.

1 F o rty  M o st A sk e d  Q u estion s Concerning C E Q 's  
N a tio n a l E n viron m en tal P o lic y  A c t  R egu lation s, 46 
FR 18026 (1981); M em orandum  fo r  G en era l 
C ou n sels, N E P A  L ia iso n s a n d  P a rticipan ts in  
Scop in g, April 30,1981 (Available upon request to 
the General Counsel's Office, CEQ); G u id a n ce  
Regarding N E P A  R egu lation s, 48 FR 34263 (1983).

(b) If (1) the information relevant to 
adverse impacts is essential to a reasoned 
choice among alternatives and is not known 
and the overall costs of obtaining it are 
exorbitant or (2) the information relevant to 
adverse impacts is important to the decision 
and the mepns to obtain it are not known 
(e.g., the means for obtaining it are beyond 
the state of the art) the agency shall weigh 
the need for the action against the risk and 
severity of possible adverse impacts were the 
action to proceed in the face of uncertainty. If 
the agency proceeds, it shall include a worst 
case analysis and an indication of the 
probability or improbability of its occurrence. 
40 CFR 1502.22On August 11,1983, the Council proposed guidance regarding the “worst case analysis’’ requirement and asked for comments on the proposed guidance. 48 FR 36486 (1983J. The draft guidance suggested an initial threshold of probability should be crossed before the requirements in 40 CFR 1502.22 became applicable. Although some commentators agreed with the guidance, others believed that the proposed threshold would unwisely undercut analysis of low probability/severe consequences. Other writers suggested different approaches to the issue, or advocated an amendment to the regulation rather than guidance. After reviewing the comments received in response to that proposal, the Council withdrew the proposed guidance, stating its intent to give the matter additional examination before publishing a new proposal. 49 FR 4803 (1984). On December 31,1984, the Council issued an Advance Notice of Proposed Rulemaking for 40 CFR 1502.22, and stated that it was considering the need to amend the regulation. 49 FR 50744 (1984). The Advance Notice of Proposed Rulemaking posed five questions and asked for thoughtful written comments in response to them. The questions were:

1. Under what circumstance and to 
what extent must a federal agency 
engage in forecasting or speculation 
when confronted with scientific 
uncertainty or gaps in information 
concerning the environmental effects of 
a proposed action?2. How can an analysis be structured to present reasonable forecasting in the face of scientific uncertainty or information gaps about the effects of proposed action to provide more useful and understandable information for decisionmakers and other interested parties?3. Does the type of analysis called for in 40 CFR 1502.22 require federal agencies to go beyond the “rule of reason” , as traditionally expressed in judicial decisions interpreting NEPA?
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4. Should a threshold standard be established which would trigger the preparation of the type of analysis identified in response to question one, such as a threshold of severe consequences, a threshold of probability, or a threshold of scientific credibility?5. Is the term “worst case” appropriate for this type of analysis? If so, how should it be defined? If not, what is the most appropriate term for this type of analysis, and how should it be defined?The Council received a total of 161 responses: 68 comments from business and industry; 33 from public interest groups; 23 from federal agencies; 19 from individual commentators; 16 from state governments; and 2 from Congressional or legislative interests. A  majority of commentators cited problems with the requirement to perform a "worst case analysis” , although they recognized the need to address potential impacts in the face of missing information. Many commentators thought that either the regulation itself or recent judicial decisions from the U.S. Court of Appeals for the Ninth Circuit required agencies to go beyond the “rule of reason” . These commentators suggested that the “rule of reason” should be made specifically applicable to the requirements of § 1502.22. A  minority of commentators felt strongly that the current regulation is adequate and should not be amended.Some commentators stressed the disclosure part of the regulation, and said that the truly important feature of the regulation was to force the agencies to acknowledge scientific uncertainty or information gaps. Other commentators offered specific suggestions for defining the type of analysis which would be appropriate in particular instances where missing information is an important factor in the decisionmaking process. A  summary of all comments received is available from the Office of General Counsel.On March 18,1985, the Council held a meeting, open to the public, to discuss the comments received in response to the Advance Notice of Proposed Rulemaking. 50 FR 9535 (1985). Shortly after that meeting, the Council voted to amend the regulation.PURPOSE AND A N ALYSIS OF PROPOSED AMENDMENT
Discussion of Existing Regulation and 
ProblemsThe NEPA process requires federal agencies to disclose the environmental impacts of proposed major federal actions which significantly affect the quality of the human environment in an

environmental impact statement (EIS). The EIS must include a rigorous evaluation of the direct and indirect environmental impacts of the proposed action and of all reasonable alternatives to the proposed action. In the context of preparing an EIS, agencies are sometimes faced with a situation in which there is information missing which relates to significant adverse impacts. Early in the history of interpreting NEPA, it was decided that an agency cannot avoid drafting an EIS because some information regarding the potential environmental impacts is unknown; indeed, "one of the functions of a NEPA statement is to indicate the extent to which environmental effects are essentially unknown.” Scientists’ 
Institute for Public Information, Inc. v. 
Atomic Energy Commission, 481 F.2d 1079,1092 (D.C. Cir. 1973).Section 1502.22 attempts to address the difficulty of analyzing in an environmental impact statement (EIS) the consequences of a proposed action in the face of incomplete or unavailable information. The regulation requires an agency to disclose die fact that information is lacking or that scientific uncertainty exists, and to obtain that information if it is essential to a reasoned choice among alternatives and the overall costs of doing so are not exorbitant. if  the agency is unable to obtain the information because of overall costs or because the means to obtain it are not known, and the agency proceeds in the face of uncertainty, it% must include a “worst case analysis” in the EIS. Although nothing in the official regulatory record reveals the reason that the Council chose the “worst case analysis” construct, which was not required by previous judicial opinions construing NEPA or by CEQ guidelines, it was apparently created as a device to require agencies to complete the analysis in the EIS, rather than allowing agencies to disregard uncertainties as having no weight in the balancing process.After an intensive review of the regulation, the Council has concluded that the “worst case analysis” requirement is an unsatisfactory approach to the analysis of potential consequences in the face of missing information. The requirement challenges the agencies to speculate on the “worst” possible consequence of a proposed action. Many respondents to the Council's Advance Notice of Proposed Rulemaking pointed to the limidess nature of the inquiry established by this requirement; that is, one can always conjure up a worse “worst case” by adding an additional variable to a hypothetical scenario. Experts in the

field of risk analysis and perception stated that the “worst case analysis" lacks defensible rationale or procedures, and that the current regulatory language stands "without any discernible link to the disciplines that have devoted so much thought and effort toward developing rational ways to cope with problems of uncertainty. It is, therefore, not surprising that no one knows how to do a worst case analysis.. .  ” , Slovic, P., February 1,1985, Response to ANPRM.Moreover, in the institutional context of litigation over EIS(s) the “worst case” rule has proved counterproductive, because it has led to agencies being required to devote substantial time and resources to preparation of analyses which are not considered useful to decisionmakers and divert the EIS process from its intended purpose.The “worst case analysis” requirement has been interpreted to require agencies to present a discussion of a particular disastrous impact even when the agency believes that no credible scientific data has indicated that the particular impact could be caused by the proposed action. For example, in Save Our Ecosystems v. 
Clark, 747 F.2d 1240 (9th Cir. 1984), the Bureau of Land Management was ordered to prepare a “worst case analysis” assuming a causal effect between the use of certain herbicides on federal forest land and the development of cancer in human beings, despite the agency’s contention that such an analysis would be pure guesswork because no credible scientific data supported the contention that cancer could occqr at any dose. The Council believes that pure conjecture, that is, a conjectural analysis, lacking a credible scientific basis is not useful to either the decisionmaker or the public; rather, it could appear to be an indulgence in speculation for its own sake without a firm connection between credible science and the hypothetical consequences of an agency’s proposed action.Further, the Council views such an interpretation of the “worst case analysis” requirement as inconsistent with the "rule of reason” , which courts have traditionally used to interpret an agency’s duty under NEPA when faced with the problem of uncertainty.2 In

"Because NEPA is silent on the problem of 
¡ertainty resulting from missing information,™ 
trts have been forced to grapple with the issue 
e by case and have established a |rule ®
,roach.” Sierra Club v. Sigler, 695 F.2d 957 (5th
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interpreting the requirements of NEPA, 
courts have recognized, “on the one 
hand that the Act mandates that no 
agency limit its environmental activity 
by the use of an artificial framework 
and on the other that the Act does not 
intend to impose an impossible standard 
on the agency.” Environmental Defense 
Fund, Inc. v. Corps o f Engineers, 492 F.2d 1123 (5th Cir. 1974}. Similarly, in the first NEPA case to deal specifically with the “rule of reason” standard as applied to the problem of scientific uncertainty or missing information, the Court of Appeals for the District of Columbia Circuit stated that, "[NEPA’s] requirement that the agency describe the anticipated environmental effects of a proposed action is subject to a rule of reason. The agency need not foresee the unforeseeable, but by the same token, neither can it avoid drafting an impact statement simply because describing the environmental effects of alternatives to particular agency action involves some degree of forecasting. ,  . ‘The statute must be construed in the light of reason if it is not to demand what is, fairly speaking, not meaningfully possible . ,  [citing Calvert C liffs’ Coordinating 
Committee v. Atomic Energy 
Commission, 499 F.2d 1109,1114 (D.C.Cir. 1971)]. But implicit in this rule of reason is the overriding statutory duty of compliance with impact statement procedures ‘to the fullest extentpossible.’ ” Scientists’ Institute for 
Public Information, Inc. v. Atomic 
Energy Commission, 481 F.2d 1079,1092 (D.C. Cir. 1973). The Council believes that the current “worst case analysis” requirement, as interpreted by recent judicial decisions, imposes a requirement on the agencies which goes beyond this “rule of reason” : That of r an^ analyzing a particular set of hypothetical consequences which can be imagined as the “worst” possible result of a proposed action, without regard to support from scientific opinion, evidence, and experience.
The Proposed AmendmentIt is well established that, in complying with NEPA, agencies must tairly analyze and comment upon the consequences of their actions in the fa ot missing information in an EIS. The Council strongly believes such analysi must be based upon credible science, nat the information will be of value tc the decisionmaker and the public. The proposed amendment simply but precisely sets forth an agency’s duties when, m preparing an EIS, the agency determines that there is missing information which is important to evaluating significant adverse impacts on the human environment. First, the

agency must make reasonable efforts, in light of overall costs and the state of the art, to obtain the missing information. If that effort is not possible or successful, the agency must then disclose the fact that the information is missing; explain the relevance of the missing information to the agency’s evaluation of significant adverse impacts on the human environment; summarize the existing credible scientific evidence which is relevant to analysis of significant adverse impacts; and present the agency’s own evaluation of that scientific evidence in the EIS. Thus, the proposed regulation retains the duty to describe the consequences of a remote, but potentially severe impact, but grounds the duty in evaluation of scientific opinion rather than in the framework of a conjectural “worst case analysis” . Section 1502.22 must, of course, be read in the context of the more general requirements for preparation of an EIS (40 C F R 1502, et 
seq.). These include the rigorous evaluation of the direct, indirect and cumulative impacts of a proposed action, alternatives to the proposed action, and appropriate mitigation measures. (40 CFR 1502 et seq.).

The proposed regulation would apply 
in the circumstances which frame the 
current requirement; that is, when there 
is missing information important to the 
evaluation of significant adverse 
impacts on the human environment. 
After consideration of the comments 
received in response to the Advance 
Notice of Proposed Rulemaking, the 
Council has chosen to impose scientific 
credibility as the “threshold” to trigger 
the requirements of the proposed 
regulation. In identifying potentially 
significant adverse impacts, an agency 
must forecast those consequences which 
have a low probability of occurrence but 
have potentially catastrophic 
consequences when there is credible 
scientific support to suggest that the 
impact could occur as a result of the 
proposed action. The agency is not 
required to include opinions about or an 
evaluation of impacts which are based 
on pure conjecture, without a sound 
rationale or valid data.The Council intends for the phrase “overall costs” to be interpreted as including financial and other costs, such as cost in terms of time. This is consistent with the interpretation of the phrase in the current regulation. 43 FR 55978, 55984 (1978).

Finally, in light of the attention paid in 
recent months to “BhopaP’-type 
disasters, the Council wishes to 
emphasize that, in our judgment, the 
proposed regulation is better designed to

lead to more informed decisionmaking, 
and, thus, will be more helpful in 
preventing such low probability/high 
consequence disasters than the current 
“worst case” rule. By requiring agencies 
to focus their analysis on reasonably 
foreseeable impacts, the proposal will 
generate information and discussion on 
those consequences of greatest concern 
to the public and of greatest relevance 
to the agency’s decision. This will, we 
believe, constitute a substantial step 
forward over the current "worst case 
analysis” approach.The proposed regulation requires agencies to take affirmative action* not otherwise required in the EIS process, when there is missing information about a significant adverse impact The requirement to disclose all credible scientific evidence extends to those views which are generally viewed as “minority views”  within the scientific community or to those views which are opposite those of the views subscribed to by the agency. The proposed amendment is thus consistent with the “rule of reason’’ as applied to the requirement that an agency make a good faith effort to describe the reasonably foreseeable environmental impacts of a program, even in the face of missing information. Scientists Institute for 
Public Information v. Atomic Energy 
Commission, 481 F.2d 1079 at 1092 (D.C. Cir. 1973). It is also consistent with the holding in Sierra Club v. Sigler, 695 F.2d 957 (5th Cir. 1983), that the probable remoteness of an impact does not excuse an agency from an evaluation of those impacts when there is a body of data with which an evaluation can be made which is not unreasonably speculative. Id. at 974. The Council intends that the evaluation of adverse impacts under this section will be founded on science which is competent and worthy of belief, and which is based upon theoretical approaches or research results generally accepted in the scientific community. The Council believes that this requirement-will greatly enhance the utility of analyses under this section for both the decisionmaker and the public.List of Subjects in 40 CFR Part 1502

Environmental impact statements. 
PART 1502— [Amended]:40 CFR Part 1502 is proposed to be amended as follows:1. The authority citation for Part 1502 continues to read:

Authority: NEPA, the Environmental 
Quality Improvement Act of 1970, as 
amended (42 U .S.C . 4371 et sea.), sec. 309 of
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the Clean Air Act, as amended (42 U.S.C. 
7609). and E .0 .11514 (Mar. 5,1970, as 
amended by E .0 .11991, May 24,1977).2. Section 1502.22 is revised to read as follows:
§ 1502.22. Incomplete or unavailable 
information.In preparing an environmental impact statement, the agency shall make reasonable efforts, in light of overall costs and state of the art, to obtain missing information which, in its judgment, is important to evaluating significant adverse impacts on thev human environment that are reasonably foreseeable. If, for the reasons stated above, the agency is unable to obtain this missing information, the agency shall include within the environmental impact statement (a) a statement that such information is missing, (b) a statement of the relevance of the missing information to evaluating significant adverse impacts on the human environment, (c) a summary of existing credible scientific evidence which is relevant to evaluating the significant adverse impacts on the human environment, and (d) the agency’s evaluation of such evidence. “Reasonably foreseeable” includes impacts which have catastrophic consequences, even if their probability of occurrence is low, provided that they have credible scientific support, are not based on pure conjecture, and are within the rule of reason.A. Alan Hill,
Chairman.
[FR Doc. 85-18609 Filed 8-8-85; 8:45 am]
BILLING CODE 3125-01-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 405 
[OMB-005-N]

Medicare Program; Office of 
Management and Budget Request for 
Review of Collection of Information 
Requirements

AGENCY: Health Care Financing 
Administration (HCFA), HHS. 
a c t i o n : Notice of OMB action on 
collection of information requirements.

SUMMARY: A s a result of reviews performed under the authority of the Paperwork Reduction Act of 1980, the Office of Management and Budget has directed that H CFA revise selected collection of information requirements in H CFA regulations. This notice

informs the public of OMB's decision and states our intention to develop notices of proposed rulemaking: (1) To change the regulations, as appropriate, and (2) to solicit comments on the collection of information requirements. Consistent with the provisions of 5 CFR1320.14, OMB has granted continued approval of the current collection of information requirements for a limited time.
d a t e : T o assure consideration, comments must be received by September 9,1985.
ADDRESS: Address comments in writing to: Health Care Financing Administration, Department of Health .and Human Services, Attention: OM B- 005-N, P.O. Box 26676, Baltimore, Maryland 21207.Address a copy of comments on collection of information requirements to: Office of Information and Regulatory Affairs, Office of Management and Budget, Room 3203, New Executive Office Building, Washington, D.C. 20503, Attention: Fay Iudicello.
FOR FURTHER INFORMATION CONTACT: Frank Burns, (301) 594-8651— Information Collection Requirements Stefan Miller, (301) 597-6394-Conditionsof Participation and Coverage. 
SUPPLEMENTARY INFORMATION: The Paperwork Reduction Act of 1980 (44 U .S.C. 3507) establishes policies and procedures for controlling paperwork burdens imposed by Federal agencies on the public. In regulations at 5 CFR1320.14, effective May 2,1983, the Office of Management and Budget (OMB) set forth procedures for its review of collection of information requirements contained in existing regulations that had not been previously reviewed by OMB or the General Accounting Office.In accordance with an agreed-upon schedule, H CFA identified and submitted for review a number of items for approval. (Approval results in assignment of a control number, listed at 42 CFR 400.310.) OMB has directed that we initiate proposals to change certain collection of information requirements.In such instances, OMB’s procedures require Federal agencies to publish a notice in the Federal Register informing the public of these proposed changes in the collection of information requirements and that OMB has approved the information requirements for a limited period of time. (This process is described in OMB regulations, 5 CFR 1320.14(f).)

The collection of information 
requirements most recently identified as 
those that may be overly prescriptive

appear in 42 CFR Part 405, Subparts L,M, and Q. Therefore, we are publishing this notice to solicit public comments on the feasibility of revising the collection of information requirements that are not specifically required by statute and to inform the public that OM B has granted limited continued approval of these questioned requirements. Under an interagency agreement, HCFA will work with the Centers for Disease Control on the requirements in Subpart M (Conditions of Coverage of Services of Independent Laboratories).
We will accept comments on the 

collection of information requirements 
contained in the following rules that 
OMB has identified for change:1.42 CFR Part 405, Subpart L (Conditions of Participation; Home Health Agencies).(a) Section 405.1221, which specifies that written requirements be developed for home health agencies’ organizational structure, qualifying services, administrative controls, personnel policies and contracts, coordination of patient services, services under arrangements, and institutional planning.(b) Section 405.1223(a), which specifies the development of a written plan of treatment established and periodically reviewed by a physician and details the requirements of the plan of treatment.(c) Section 405.1223(b), which requires a review of the total plan of treatment by home health agency personnel and the attending physician as often as the severity of the patient’s condition requires, but at least once every 60 days. The agency professional staff is also required to alert the physician promptly of any changes that suggest a need to alter the plan of treatment.(d) Sections 405.1224 (a) and (b), which describe the duties of registered nurses and licensed practical nurses as those duties which relate to the preparation of clinical and progress notes set forth in the plan of treatment.(e) Section 405.1225(a), whichdescribes the duties of physical therapist and occupational therapist assistants under the supervision of a qualified physical or occupational therapist as those which include the preparation of clinical and progress notes in accordance with the plan of treatment. x(f) Section 405.1226, which describes the duties of qualified social workers offering medical social services as those which include preparing clinical and



Federal Register / Vol. 50, No. 154 / Friday, August 9, Î98S / Proposed Rules 32239progress notes on the patient’s condition and assisting in the development of the plan of treatment.(g) Section 405.122®, which contains specific requirements for content, maintenance and retention of clinical records for every patient receiving home health services.(h) Section 405.1229, which requires home health agencies to have written policies requiring an overall evaluation of the agency’s total program once a year by specified persons. The content of the evaluation and the disposition of evaluation results are specified.2.42 CFR Part 405, Subpart M (Conditions of Coverage of Services of Independent Laboratories).(a) Section 405.1314(a)(2), which specifies requirements for maintaining records of all proficiency testing results in programs in which laboratories are participants and make these records routinely available to all State survey agencies, with certain exceptions.(b) Section 405.1315(f), which requires independent laboratories to have written personnel policies, procedures and practices and to maintain employee records that include specific information.(c) Section 405.1316(a), which requires the clinical laboratory to maintain records and a compilation of all automated and manual methods for tests which are performed in or offered by the laboratory.(d) Section 405.1316(f), which requires independent laboratories to maintain records of the daily acquisition of specimens and specifies what information must be included in the record.(e) Section 405.1316(g), which requires the laboratory director to promptly send the laboratory report to the licensed physician or other authorized person who requested the test. It also requires that a suitable record of each test result be maintained for a period of at least 2 years after the date of submittal of the report or for a period of time required bj State law for such records, whichever is longer.(f) Sections 405.1317 (a)(5) and (a)(6), which require written approval by the director or supervisor of all changes in laboratory procedures and the maintenance and availability of laboratory records to laboratory personnel as well as to the Secretary.(g) Section 405.1317(h)(3), which SSfeclf?eS meth°cl and frequency for checking laboratory instruments used in clinical chemistry and the maintenance ot records for this purpose.The Subpart M requirements were originally established to assure the accountability of laboratories in quality

control and the performance of acceptable test results. We particularly will be interested in comments on which of these requirements remain viable quality assurance tools and which may represent unnecessary burdens on laboratory management.3. 42 CFR Part 405, Subpart Q  (Conditions of Participation: Clinics, Rehabilitation Agencies, and Public Health Agencies as Providers of Outpatient Physical Therapy Services: and Conditions for Coverage: Outpatient Physical Therapy Services Furnished tyy Physical Therapists in Independent Practice).(a) Section 405.1720(b), which permits rehabilitation agencies to provide social or vocational adjustment services under a written contract with others (that is, other than salaried employees), provided the agency retains responsibility for, and control and supervision of, these services. The terms of the contract are specified in detail.(b) Section 405.1721(a), which contains specific requirements for the terms of a contract under which an organization provides outpatient physical therapy or speech pathology services under an arrangement with others.(c) Section 405.1722, which specifies requirements for maintaining clinical records for clinics, rehabilitation agencies, and public health agencies as providers of outpatient physical therapy or speech pathology services.(d) Sections 4Q5.1736 (b) and (d), which specify requirements for the content and retention of clinical records for physical therapists in independent practice.The public is invited also to comment on any other requirements of Subparta L, M, and Q  that they believe are collection of information requirements.After reviewing comments we received on this notice, we will, within 120 days, initiate a notice or notices of proposed rulemaking concerning these collection of information requirements.(Section 1102 of the Social Security Act, 42 
U .S.C. 1302; 5 CFR 1320.14(f))(Catalog of Federal Domestic Assistance Program No. 13.773, Medicare—Hospital Insurance; No. 13.774, Medicare—  Supplementary Medical Insurance)

Dated: July 10,1985.Carotyne K. Davis,
Administrator, Health Care Financing 
Adm inistration.

[FR Doc. 85-18926 Filed 8-8-85; 8:45 am] 
BILLING CODE 4120-01-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 90

[PR Docket No. 84-232; FCC 85-329)

Future Public Safety 
Telecommunications Requirements

AGENCY.: Federal Communications Commission.
a c t i o n : Order regarding staff report
s u m m a r y : The FCC adopted an Order releasing a Staff Report on future public safety telecommunications requirements. This action is part of its Congressional mandate to develop a Public Safety Plan to govern future spectrum allocation decisions. 
d a t e s :  Submit comments on or before October 30,1985 and reply comments on or before November 29,1985»
ADDRESS: Federal Communications Commission, 1919 M Street, NW ., Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT: Joseph A . Levin, Land Mobile & Microwave Division, Private Radio Bureau, (202) 632-7125.
SUPPLEMENTARY INFORMATION:Order

In the Matter of Future Public Safety 
Telecommunications Requirements;, PR 
Docket No. 84-232.

Adopted: June 21,1985.
Released: August 1,1985.
By the Commission.1. The Report being released by the Commission through this Order is the second phase of a three part project to develop a plan to assure that the Commission considers the current and future communications requirements of public safety entities in making spectrum allocations. Phase one consisted of a Notice o f Inquiry 

[Inquiry) which was adopted by the Commission on March 1,1984 (49 FR 9754; March 15,1984). The Inquiry was designed to solicit comments from the public safety community and other interested parties regarding future public safety telecommunications requirements. The Report was prepared by the Private Radio Bureau to consolidate the available information regarding future public safety telecommunications requirements, as well as information regarding possible alternative means for meeting the future requirements which are identified. It is expected that the public safety community and other interested parties will review the Report and provide comments which will assist foe
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Commission in the third and final phase of this proceeding, development of a Public Safety P lan ..2. The Report consists of six main sections: (1) A  discussion of current public safety allocations; (2) a discussion of the growth factors responsible for increasing public safety communication requirements as presented in the comments to, the Inquiry; (3) nationwide and geographic projections of public safety spectrum needs through the year 2000; (4) a discussion of proposed public safety allocations; (5) a discussion of the impact of new technologies on these projections; and (6) a discussion of a number of alternative means to meet the projected future needs of the public safety radio services.3. While we seek comments on all aspects of the Report, we are especially interested in reactions to the options discussed in Chapter 7, as well as any additional options commenters may wish to propose. These comments will be used by the staff in the development of the Public Safety Plan which will assure that the future telecommunications requirements of public safety entities are met.4. Accordingly, IT IS HEREBY ORDERED, that the Private Radio Bureau Report, entitled Future Public Safety Telecommunications Requirements, be published as a staff Report and be made available to the public through the Commission’s records duplication contractor. Copies also will be available for public inspection during regular business hours in the Commission’s Public Reference Room at its headquarters, Room 239,1919 M Street, NW „ Washington, DC. The Commission adopts this Order under the authority contained in sections 4(i) and 303(r) of the Communications Act of 1934, as amended, 47 U .S.C. 154(i) and 303(r). Pursuant to the procedures set out in § 1.415 of the Commission’s Rules, 47 CFR 1.415, interested persons may file comments on or before October 30, li985 and reply comments on or before November 29,1985. All relevant and timely comments will be considered by the Commission before final action is taken in adopting a Public Safety Plan.5. In accordance with the provisions of § 1.419 of the Commission’s Rules, 47 CFR 1.419, formal participants shall file an original and five copies of their comments and other materials. Participants wishing each Commissioner to have a personal copy of their comments should file an original and 11 copies. Members of the general public who wish to express their interest by participating informally may do so by submitting open copy. All comments will

be given the same consideration, regardless of the number of copies submitted. All documents will be available for public inspection during regular business hours in the Commission’s Public Reference Room at its headquarters in Washington, D.C.6. For further information contact Joseph A. Levin, Land Mobile and Microwave Division, Private Radio Bureau, (202) 632-7125.
Federal Communications Commission. 
William J. Tricarico,
Secretary.
[FR Doc. 85-18635 Filed 8-8-85; 8:45 am] 
BILLING CODE 6712-01-M

INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY

Agency for International Development

[AIDAR Case 85-1]

48 CFR Part 752 and Appendix D

Proposed Acquisition Regulation 
Amendment Regarding Differential 
and Allowances

a g e n c y : Agency for International Development, IDCA. 
a c t i o n : Proposed rule.
s u m m a r y : This proposed AID Acquisition Regulation (AIDAR) change amends the Differential and Allowances clauses to provide a danger pay allowance as additional compensation above basic compensation to U.S. contractor employees for service at places in foreign areas where there exist conditions of civil insurrection, civil war, terrorism or wartime conditions which threaten physical harm or imminent danger to the health or wellbeing of the employee. 
d a t e : Comments on the proposed rule should be submitted in writing and be received on or before September 9,1985, at the address shown below to be considered in the formulation of the final rule.
ADDRESS: interested parties should submit written comments to: Agency for International Development, Attn: M/ SER/CM/SD/POL, Room 713, SA-14, Washington, D.C. 20523.Please cite AIDAR Case 85-1 in all correspondence related to this proposal. 
FOR FURTHER INFORMATION CONTACT: Mrs. Patricia L  Bullock, M/SER/CM/SD/POL. Telephone (703) 235-9107
SUPPLEMENTARY INFORMATION: This proposed AIDAR Amendment is being made available for review and comment

in accordance with FAR 1.502-2 and AIDAR 701.374(b).Danger pay is an allowance that provides additional compensation above basic compensation to an employee in a foreign area where civil insurrection, civil war, terrorism or wartime conditions threaten physical harm or imminent danger to the health or wellbeing of the employee. The danger pay allowance is in lieu of that part of the post differential which is attributable to political violence. Consequently, the post differential may be reduced while danger pay is in effect to avoid dual crediting for political violence.List of Subjects in 48 CFR Part 752Government procurement.Therefore, it is proposed that 48 CFR Part 752 and Appendix D of Chapter 7 be amended as follows:
PART 752— SOLICITATION  
PROVISIONS AND CONTRACT  
CLAUSES1. The authority citation for Part 752 continues to read as follows:

Authority: Sec. 621, Pub. L  87-195, 75 Stat 
445, (22 U .S.C. 2381) as amended; E .0 .12163, 
Sept. 29,1979, 44 FR 56673; 3 CFR 1979 Comp., 
p. 435.2. Section 752.7028, Differential and Allowances, is amended fy revising the clause date from “Apr. 1984" to “Aug. 1985" and by adding a new paragraph (j) to the clause to read as follows:
752.7028 Differentials and allowances.
* * * * *

Differentials and Allowances (Aug. 1985)
*  *  *  *  *

(j) Danger pay allowance. (1) The 
contractor will be reimbursed for payments 
made to its employees for danger pay not to 
exceed that paid AID employees in the 
cooperating country, in accordance with the 
Standardized Regulations (Government 
Civilians, Foreign Areas), Chapter 650, as 
from time to time amended.

(2) Danger pay is an allowance that 
provides additional compensation above 
basic compensation to an employee in a 
foreign area where civil insurrection, civil 
war, terrorism or wartime conditions threaten 
physical harm or imminent danger to the 
health or well-being of the employee. The 
danger pay allowance is in lieu of that part of 
the post differential which is attributable to 
political violence. Consequently, the post 
differential may be reduced while danger pay 
is in effect to avoid dual crediting for political 
violence.
Appendix D of Chapter 7—[Amended]

3. Clause 6. of Attachment 2, Form AID 
1420-37, “ General Provisions", Appendix D ot 
this chapter is amended to add a new 
paragraph (g) as follows:
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Appendix D—Direct AID Contracts with U.S. 
Citizens or U.S. Residents for Personal 
Services Abroad
* it  ★  *  *

Attachment 2 to Appendix D—Form AID  
1420-37, “General Provisions”
* *  *  *  it

6. Differential and Allowances
(g) Danger pay allowance............Chapter 650.* * * * *

Dated: }uly 29,1985.
John F. Owens,
AID Procurement Executive.
[FR Doc. 85-18847 Filed 8-8-85; 8:45 am]
BILUNG CODE 611S-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration

49 CFR Part 571

[Docket No. 82-03; Notice 2]

Federal Motor Vehicle Safety 
Standards; Lamps, Reflective Devices 
and Associated Equipment

AGENCY: National Highway Traffic Safety Administration (NHTSA), DOT. 
a c tio n : Termination of rulemaking. 
s u m m a r y : The purpose of this notice is to terminate rulemaking on whether the cab of a vehicle is an acceptable alternative location for the mounting of clearance lamps. A  notice of request for comments on this subject was published on February 22,1982 (47 FR 7712). The notice was responsive to a petition by Truck Body and Equipment Association (TBEA) which represented that the present location is not acceptable on every vehicle configuration, and that manufacturing costs could be reduced through allowance of an alternative location. Rulemaking is terminated because of the safety value of the current location and because the alleged problem of glare appeared less prevalent than reported and cost savings would be minimal.
FOR FURTHER INFORMATION CONTACT: Kevin Cavey, Office of Rulemaking, " National Highway Traffic Safety Administration, Washington, D.C. 205S (202-426-2153).
SUPPLEMENTARY INFORMATION: Paragraph S4.1.1 of 49 CFR 571.108 requires vehicles whose width is 80 inches °r greater to be equipped with £ set of two clearance lamps on both the rront and rear of the vehicle. The purpose of these lamps is to signify the presence of a wide vehicle on the L°aTriway’ Table II requires that th< be mounted to indicate the overall

width of the vehicle * * * and as near the top as practicable” .In 1979, TBEA petitioned for rulemaking that would allow front clearance lamps to be mounted on top of the cab. According to it, repair and service type trucks often have a reflected light in rearview mirrors that is a problem for the drivers when the lamps are located at the top of the utility body, and as a consequence, these lamps are frequently disabled by the drivers to eliminate this problem.Further, the width of current chassis- cabs is almost the same as the bodies that are mounted on them. A  change of this nature would aid truck manufacturers and may reduce the costs for some vehicles.Specific area for which the agency requested information and data were:1. Whether a safety need exists to mark both the height and width of the front of vehicles 80 inches and wider.2. Whether changes are needed in performance or general requirements of clearance lamps or other front marker lamps for vehicles 80 inches and wider.3. Whether the mirror glare problem is experienced only by certain types of trucks.4. Recommendation of an alternative location when top-mounted clearance lamps cause a reflected light problem, and whether the term “as near the top as practicable” may be interpreted to mean that the lamps may be mounted just below the field of view of the rearview mirror.5. The effects on safety if the front clearance lamps were located on top of the cab instead of at the maximum width of the vehicle “as near the top as practicable.”6. The cost savings that could result from an alternative location.Eight comments were received on the petition, from Grumman Olson, Wisconsin Electric Power Company, Abex Corporation, National L.P. Gas Association, Truck Safety Equipment Institute (TSEI), American Trucking Association (ATA), Hackney and Sons, and Fruehauf Corporation.The agency first asked if a safety need existed requiring the marking of both the height and width of large vehicles. Some commenters felt that there was a need to indicate the width, but not the height of vehicles more than 80 inches wide, while others supported the requirement that clearance lamps be located as high as practicable. A  couple of submissions argued that the cab mounted location was sufficient for safety.NHTSA’s second question was whether changes are needed'in performance or general requirements of clearance lamps or other front marker

lamps. There was a variety of responses: That the agency should specify an allowable range of mounting heights from the ground, that clearance lamps are redundant, that the present requirements should be maintained; there was no consensus from the responses.Whether the mirror glare problem is experienced only by certain trucks was N HTSA’s third question. A T A  and Fruehauf were of the opinion that glare presents a problem. Wisconsin Electric Power commented that the problem occurs only with truck bodies of medium height, but that there are a number of ways it can be mitigated. TSEI believes that the problem appears to be exaggerated. Grumman Olson stated that it was not aware of a problem. Hackney does not manufacture bodies with clearance lamps in the direct field of view of the rearview mirror. Abex believes that the importance of clearance lamps outweighs any temporary discomfort caused by glare; mirrors may be adjusted to a comfortable setting.Next, the agency asked for comments on recommended alternative locations; in general, commenters favored a range of mounting heights.NHTSA’s penultimate request was for comments of the effect upon safety if clearance lamps were cab-mounted rather than located as high as practicable to indicate the overall width of the vehicle. Grumman Olson, ATA, Hackney, and Fruehauf believed that there would be no effect. Wisconsin Electric, Abex, and TSEI argued that a change would compromise the function of the lamp, and be detrimental to it. National L.P. Gas Association did not comment.Finally, NHTSA asked for comments on possible cost savings that could result from an alternative location. Comments ranged from "$20” (Grumman Olson) to “minimal” (Abex, TSEI).In summary, the comments indicate that there is a need for marking wide vehicles, and that the marking lamps should be as high on the vehicle as practicable, in accord with the present requirements, If a driver perceives glare in the rear view mirror,—apparently an infrequent occurrence—the mirror may be adjusted, relocated, or replaced with a different kind to alleviate discomfort.It is also possible to install lamps at the low end of the Standard No. 108’s intensity range, 0.62 candela, which should not be bothersome when viewed in a mirror. Many manufacturers place clearance lamps on cabs when there is no legal need to do so, and therefore the primary cost savings as seen by these
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manufacturers would appear to be in not having to supply them for the truck body were Standard No. 108 amended as TBEA envisioned. The converse, as NHTSA sees it, is that savings would result if these manufacturers omitted the lamps from truck cabs when they are not required.Because an amendment of the nature requested would compromise the nature of the indication of vehicle width provided by clearance lamps, NHTSA has decided to take no further rulemaking action on this subject and is dosing Docket 82-3.
(Secs. 103,119, Pub. L. «9-563, 80 Stat. 718 (15 
U .S.C . 1392,14071; delegations o f authority at 
49 CFR 1.50 and 49 CFR 501.8)Issued on August 5,1985.
Barry Felrice,
Associate Adm inistrator fo r Rulemaking.
[FR Doc. 85-18950 Filed 8-8-85; 6:45 am) 
BILLING CODE 4910-59-M
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DEPARTMENT OF AGRICULTURE  

Forest Service

Coconino National Forest Grazing 
Advisory Board; MeetingThe Coconino National Forest Grazing Advisory Board will meet at 1:30 p.m., September 6,1985, at the Mormon Lake Lodge, Mormon Lake Arizona.The purpose of the meeting is to:1. Review the minutes of September 6, 1984 meeting.2. Review the 1987-1988 and Proposed 
Work Plans involving Range Betterment 
Funds.3. Review Allotment Management 
Plans that may come before the Board.The meeting is open to the public. 

Dated: August 1,1985.
Neil R. Paulson,
Forest Supervisor.
[FR Doc. 85-18910 Filed 8-8-85; 8:45 am] 
BILLING CODE 3410-11-M

Federal Grain Inspection Service 

Advisory Committee MeetingPursuant to the provision of section 10(a)(2) of the Federal Advisory Committee Act (Pub. L. 92-463), a notice is hereby given to the following committee meeting:
Name: Federal Grain Inspection 

Service Advisory Committee.Date: September 4,1985.Place: Sheraton Hotel, 7301 NW, Tiffany Springs Road, Kansas City, Missouri 64153.Time: 8:30 a.m.
Purpose: A subcommittee to review 

and prepare recommendations to the 
Federal Grain Inspection Service 
Advisory Committee on insect 
infestation.

The agenda includes a review of what 
action the Federal Grain Inspection 
Service should take in responding to 
wheat milling industry concerns, what

insect infestation problems are likely to result from losing liquid grain fumigants, and whether the loss of liquid grain fumigants will result in a need to amend the Official United States Standards for Grain.The meeting will be open to the public. Public participant will be limited to written statements unless otherwise requested by the Committee Chairman. Persons, other than members, who wish to address the Committee at the meeting or submit written statements before or at the meeting should contact Michael Vehle, Subcommittee Chairman, P.O. Box 1023, Mitchell, South Dakota 57301, telephone (605) 966-6677.
Dated: August 2,1985.

Kenneth A . Gilles,
Administrator, Federal Grain Inspection 
Service.
[FR Doc. 85-18979 Filed 8-8-85; 8:45 am} 
BILLING CODE 3410-EN-M

TH E COMMISSION OF FINE ARTS  

MeetingThe Commission of Fine Arts will next meet in open session on Wednesday, September 11,1985 at 10:00 a.m. in the Commission’s offices at 708 Jackson Place, NW., Washington, D.C. 20006 to discuss various projects affecting the appearance of Washington including buildings, memorials, parks, etc., also matters of design referred by other agencies of the government. Access for handicapped persons will be through the main entrance to the New Executive Office Building on 17th Street between Pennsylvania Avenue and H Street, NW.
Inquiries regarding the agenda and 

requests to submit written or oral 
statements should be addressed to Mr. 
Charles Atherton, Secretary,Commission of Fine Arts, at the following address or call the telephone number set forth below; Fine Arts Commission, 708 Jackson Place, NW., Washington, D C. 20006, (202) 560-1066.

Dated in Washington, DC. August 5,1985. 
Charles H. Atherton,
Secretary.

[FR Doc. 85-18915 Filed 8-8-85; 8:45 amj 
BILLING CODE 6330-01-M

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A-583-403]

Postponement of Final Antidumping 
Duty Determination; Certain Welded 
Rectangular Carbon Steel Pipes and 
Tubes From Taiwan

AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 
a c t i o n : Notice.

SUMMARY: This notice informs the public that we have received a request from the respondent in this investigation that the final determination be postponed until not later than 135 days after the date of publication of the preliminary determination, as provided for in section 735(a)(2)(A) of the Tariff Act of 1930, as amended (the Act) (19 U.S.C. 1673d(a)(2)(A)); and that we have determined to postpone our final determination as to whether sales of certain welded rectangular carbon steel pipes and tubes (pipes and tubes) from Taiwan have occurred at less than fair value until not later than December 4, 1985.
EFFECTIVE DATE: August 9,1985.
FOR FURTHER INFORMATION CONTACT: Karen L. Sackett, Office of Investigations, Import Administration, International Trade Administration, United States Department of Commerce, 14th Street and Constitution Avenue, NW ., Washington, D.C. 20230; telephone (202)377-1273.
SUPPLEMENTARY INFORMATION: On January 11,1985, we published a notice in the Federal Register (50 FR 1614) that we were initiating, under section 732(b) of the Act (19 U .S.C. 1673(b)), an antidumping duty investigation to determine whether imports of pipes and tubes from Taiwan were being, or were likely to be, sold at less than fair value. On February 7,1985 (50 FR 5326), the International Trade Commission determined that there is a reasonable indication that imports of pipes and tubes from Taiwan are materially injuring a U.S. industry. On July 22,1985, we published a preliminary determination of sales at less than fair value with respect to this merchandise (50 FR 29714). The notice stated that if the investigation proceeded normally,
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we would make our final determination by September 30,1985.On July 26,1985, counsel for Tieh Hsing, the respondent in this case, requested that we extend the period for the final determination until not later than 135 days after the date of publication of the preliminary determination, in accordance with section 735(a)(2)(A) of the Act. Section 735(a)(2)(A) of the Act provides that the Department may postpone its final determination concerning sales at less than fair value until not later than 135 days after the date on which it published a notice of its preliminary determination, if exporters who account for a significant portion of the merchandise which is the subject of the investigation request a postponement after an affirmative preliminary determination.Yieh Hsing is qualified to make such a request since it accounts for virtually all exports of the merchandise under investigation. If a qualified exporter properly requests an extension after an affirmative preliminary determination, the Department is required, absent compelling reasons to the contrary, to grant the request. Accordingly, the Department will issue a final determination in this case not later than December 4,1985.At the request of the respondent, the public hearing is also being postponed until 2:00 p.m. on October 18,1985, at the U.S. Department of Commerce, Room 3708,14th Street and Constitution Avenue, NW., Washington, D.C. 20230. Accordingly, piehearing briefs must be submitted to the Deputy Assistant Secretary by October 11,1985.This notice is published pursuant to section 735(d) of the Act.
Gilbert B. Kaplan,
Acting Deputy Assistant Secretary fo r Impart 
A  dministration.
August 2,1985.
[FR Doc. 85-18961 Filed 8-8-85; 8:45 am)
BILLING CODE 3510-DS-M

[A-533-502]
Initiation of an Antidumping Duty 
Investigation: Welded Carbon Steel 
Standard Pipe and Tube From India

a g e n c y : Import Administration, International Trade Administration, Commerce. 
a c t i o n : Notice.
s u m m a r y : On the basis of a petition filed in proper form with the U.S. Department of Gommerce, we are initiating an antidumping duty

investigation to determine whether imports of welded carbon steel standard pipe and tube (standard pipe and tube) from India are being, or are likely to be, sold in the United States at less than fair value. We are notifying the U.S. International Trade Commission (ITC) of this action so that it may determine whether imports of these products materially injure, or threaten material injury to, U .S. industry. The ITC will make its preliminary determination on or before August 30,1985- If this investigation proceeds normally, we will make our preliminary determination on or before December 23,1985.
EFFECTIVE D A TE : August 9,1985.
FOR FURTHER INFORM ATION C O N TA C T: Terri Feldman, Office of Investigations, Import Administration, International Trade Administration, U .S. Department of Commerce, 14th Street and Constitution Avenue, NW., Washington,D.C. 20230; telephone: (202) 377-3534.
SUPPLEM ENTARY INFORM ATION:The PetitionOn July 16,1985, we received a petition filed in proper form by the Standard Pipe and Tube Subcommittee of the Committee on Pipe and Tube Imports (CPTI), and by each of the member companies whq produce standard pipe and tube. In compliance with the filing requirements of §353.36 of the Commerce Regulations (19 CFR353.36), the petition alleges that imports of pipe and tube from India are being, or are likely to be, sold in the United States at less than fair value within the meaning of section 731 of the Tariff Act o f1930, as amended (the Act), and that these imports materially injure, or threaten material injury to, a U .S. industry.Initiation of InvestigationUnder section 732(c) of the Act, we must determine, within 20 days after a • petition is filed, whether the petition sets forth the allegations necessary for the initiation of an antidumping duty investigation, and whether it contains information reasonably available to the petitioner supporting the allegations. We have examined the petition on standard pipe and tube from India and have found that it meets the requirements of section 732(b) of the Act. Therefore, we are initiating an antidumping duty investigation to determine whether standard pipe and tube (as detailed in the “Scope of Investigation” section of this notice) from India are being, or are likely to be, sold in the United States at less than fair value. If our investigation proceeds normally we will make our

preliminary determination on or before December 23,1985.Scope of InvestigationThe products covered by this investigation are welded carbon steel pipe and tube with an outside diameter of 0.375 inch or more but not over 16 inches, of any wall thickness, currently classifiable in the Tariff Schedules of 
the United States, Annotated (TSUSA), under items 610.3231 and 610.3234,610.3241, 610.3242, 610.3243,610.3252, 610.3254, 610.3256, 610.3258 and 610.4925. These products are commonly referred to in the industry as standard pipe or tube produced to various ASTM specifications, most notably A-120, A - 53 or A-135.United States Price and Foreign Market ValuePetitioners based United States price on the average free along side (FAS) value of standard pipe and tube imported from India as reported by the Bureau of Census, Department of Commerce for the first quarter of 1985 (IM145X), and on price quotes that United States importers received from Zenith Pipe (Zenith), for the first four months of 1985. Using price quotes from Zenith, petitioners arrived at an ex- factory cost by subtracting the insurance, freight and duty charges from the price quotes received by United States importers. To arrive at freight, insurance and duty cost petitioners used the difference between cost, insurance and freight (CIF) value and the FAS value, for shipments of pipe and tube to specific locations, as quoted in the Bureau of Census, Department of Commerce import statistics for pipe and tube imports.Petitioners based foreign market value on home market list prices for Zenith standard pipe and tube as of June 1985.Based on the comparison of United States prices and foreign market value, petitioners allege dumping margins ranging rom 190 percent to 278 percent.Notification of ITCSection 732(d) of the Act requires us to notify the ITC of these actions and to provide it with the information we used to arrive at this determination. We will notify the ITC and make available to it all nonprivileged and nonconfidential information. We will also allow the ITu access to all privileged and confidential information in our files, provided it confirms in writing that it will not disclose such information either publicly or under an administrative protective order without the written consent oi e
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Preliminary Determination by ITCThe ITC will determine by August 30, 1985, whether there is a reasonable indication that imports of welded carbon steel standard pipe and tube from India materially injure, or threaten material injury, to a U.S. industry. If its determination is negative the investigation will terminate; otherwise, it will proceed according to the statutory procedures.
Gilbert B. Kaplan,
Acting Deputy Assistant Secretary for Import 
Administration.
August 5,1985.

[FR Doc. 85-18988 Filed 8-8-85; 8:45 am]BILLING CODE 3510-DS-M
[A-583-502]

Initiation of Antidumping Duty 
Investigation: Welded Carbon Steel 
API Line Pipe From Taiwan

AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 
a c t io n : Notice.

s u m m a r y : On the basis of a petition filed in proper form with the U.S. Department of Commerce, we are initiating an antidumping duty investigation to determine whether welded carbon steel API line pipe (line pipe) from Taiwan is being, or is likely to be, sold in the United States at less than fair value. We are notifying the U.S. International Trade Commission (ITC) of this action so that it may determine whether imports of this product materially injure, or threaten material injury to, a U.S. industry. The , ITC will make its preliminary determination on or before August 30, 1985. If this investigation proceeds normally, we will make our preliminary determination on or before December 23, 1985.
EFFECTIVE d a t e : August 9,1985.
FOR FURTHER INFORMATION C O N TA C T: 
John Kenkel, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue NW., Washington, 
D.C. 20230; telephone; (202) 377-4929. 
SUPPLEMENTARY INFORMATION:

The PetitionOn July 16,1985, we received a petition filed in proper form by the Linepe Subcommittee of the Committee on

Pipe and Tube Imports (CPTI) and by each of the member companies who produce line pipe. In compliance with the filing requirements of § 353.36 of the Commerce Regulations (19 CFR 353.36), the petition alleged that imports of line pipe from Taiwan are being, or are likely to be, sold in the U.S. at less than fair value within the meaning of section 731 of the Tariff Act of 1930, as amended (the Act), and that these imports materially injure, or threaten material injury to, a U.S. industry.
Initiation of InvestigationUnder section 732(c) of the Act, we must determine, within 20 days after a petition is filed, whether the petition sets forth the allegations necessary for the initiation of an antidumping duty investigation and whether it contains information reasonably available to the petitioner supporting the allegations. We have examined the petition on line pipe from Taiwan and have found that it meets the requirements of section 732(b) of the Act. Therefore, we are initiating an antidumping duty investigation to determine whether line pipe from Taiwan is being, or is likely to be, sold in the U.S. at less than fair value. If our investigation proceeds normally we will make our preliminary determination on or before December 23,1985.
Scope of the InvestigationThe product covered under this investigation is welded carbon steel line pipe with an outside diameter of 0.375 inch or more but not over 16 inches, and with a wall thickness of not less than .065 inch, currently classifiable in the 
Tariff Schedules o f the United States, 
Annotated (TSUSA), under items 610.3208 and 610.3209. This product is produced to various API specifications for line pipe, most notably API-5L or API-5LX.
United States Price and Foreign Market 
Value

Petitioners based the United States 
price on API line pipe import statistics 
for Taiwan as reported by the Bureau of 
Census, Department of Commerce, for 
the months of January, February and 
March, 1985 (IM145X).

Petitioners based foreign market value 
on the weighted average cost of all steel 
pipes and tubes in the Taiwan area, for 
the fourth quarter of 1984. These data 
were obtained from an official Taiwan 
publication, prepared by the Department 
of Statistics, Ministry of Economic 
Affairs, dated February, 1985. The 
publication is entitled “Industrial 
Statistics Monthly, Taiwan Area, The 
Republic of China.”

Based on a comparison of United States price and foreign market values, petitioners allege a dumping margin of 34.8 percent.
Notification of ITCSection 732(d) of the Act requires us to notify the ITC of this action and to provide it with the information we used to arrive at this determination. We will notify the ITC and make available to it all nonprivileged and nonconfidential information. We will also allow the ITC access to all privileged and confidential information in our files, provided it confirms in writing that it will not disclose such information either publicly or under an administrative protective order without the written consent of the Deputy Assistant Secretary for Import Administration.
Preliminary Determination by ITCThe ITC will determine by August 30, 1985, whether there is a reasonable indication that imports of welded carbon steel API line pipe from Taiwan materially injure, or threaten material injury to, a U.S. industry. If its determination is negative the investigation will terminate; otherwise, it will proceed according to the statutory procedures.
Gilbert B. Kaplan,
Acting Deputy Assistant Secretary for Import 
Administration.
August 5,1985.
[FR Doc. 85-18985 Filed 8-8-85; 8:45 am] BILLING CODE 3510-DS-M
[A-489-501]

initiation of Antidumping Duty 
Investigations: Certain Welded Carbon 
Steel Pipe and Tube Products From 
Turkey

a g e n c y : Import Administration, 
International Trade Administration, 
Commerce.
A C TIO N : Notice.

SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating antidumping duty 
investigations to determine whether 
certain welded carbon steel pipe and 
tube products (standard pipe and tube 
and line pipe), as described in the 
"Scope of die Investigations” section of 
this notice, from Turkey are being, or are 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
U.S. International Trade Commission 
(ITC) of these actions so that it may 
determine whether imports of these 
products materially injure, or threaten
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material injury to, a U.S. industry. The ITC will make its preliminary determinations on or before August 30, 1985. If these investigations proceed normally, we will make our preliminary determinations on or before December23,1985.
EFFECTIVE D A TE : August 9,1985.
FOR FURTHER INFORM ATION C O N TA C T: William Kane, Office of Investigations, Import Administration, International Trade Administration, U .S. Department of Commerce, 14th Street and Constitution Avenue NW., Washington, D.C. 20230; telephone (202) 377-1766. 
SUPPLEM ENTARY INFORMATION:The PetitionOn July 16,1985, we received a petition in proper form filed by the Standard Pipe and Tube Subcommittee and the Line Pipe Subcommittee of the Committee on Pipe and Tube Imports (CPTI) and by each of their member companies who produce standard pipe and tube and line pipe. In compliance with the filing requirements of § 353.36 of the Commerce Regulations (19 CFR353.36), the petition alleges that imports of certain welded carbon steel pipe and tube products from Turkey are being, or are likely to be, sold in the United States at less than fair value within the meaning of section 731 of the Tariff Act of 1930, as amended (the Act), and that these imports materially injure, or threaten material injury to, a U.S. industry.Initiation of InvestigationsUnder section 732(c) of the Act, we must determine, within 20 days after a petition is filed, whether the petition sets forth the allegations necessary for the initiation of antidumping duty investigations, and whether it contains information reasonably available to the petitioner supporting the allegations. We have examined the petition on certain welded carbon steel pipe and tube product?, from Turkey and have found that it meets the requirements of section 732(b) of the Act. Therefore, we are initiating antidumping duty investigations to determine whether certain welded carbon steel pipe and tube products (as described in the “Scope of Investigations” section of this notice) from Turkey are being, or are likely to be, sold in the United States at less than fair value. If our investigations proceed normally, we will make our preliminary determinations on or before December 23,1985.Scope of InvestigationsThe products covered by these investigations are:

(1) welded carbon steel pipe and tube products with an outside diameter of .375 inch or more but not over 16 inches, of any wall thickness, currently classifiable in the Tariff Schedules of 
the United States, Annotated (TSUSA), under items 610.3231,610.3234, 610.3241,610.3242, 610.3243, 610.3252, 610.3254, 610.3256, 610.3258, and 610.4925. These products, commonly referred to in the industry as standard pipe or tube, are produced to various ASTM  specifications, most notably A-120, A -  53, or A-135; and (2) welded carbon steel line pipe with an outside diameter of .375 inch or more but not over 16 inches, and with a wall thickness of not less than .065 inch, currently classifiable in the TSUSA, under items 610.3208 and 610.3209. These products are produced to various API specifications for line pipe, most notably API-5L or API-5LX.U .S. Price and Foreign Market ValueThe petitioners based the United States price upon Bureau of Census import statistics for January 1985 for line pipe and for the first quarter of 1985 for standard pipe and tube.Petitioners based foreign market value on constructed value. To obtain a constructed value, petitioners estimated raw material costs by adding to the average price of raw material inputs imported into Turkey in 1983, the difference between domestic ex-factory prices and c.i.f. import prices, as reported by a World Bank study. Petitioners adjusted these prices to reflect increases in the world market prices for sheet and plate in order to obtain estimated 1985 prices. To this adjusted raw material cost, petitioners constructed a value for various pipe and tube products by adding costs for scrap, zinc for galvanizing, and conversion to pipe and tube products. Petitioners then added 10 percent for selling, general, and administrative expenses and 8 percent for profit, as required by the statute (19 U .S.C . 1677b(e)(l)(B)).Based on the comparison of United States price and foreign market value, petitioners allege average dumping margins of 113 percent for line pipe and 97 to 142 percent for standard pipe and tube.Notification of ITCSection 732(d) of the Act requires us to notify the ITC of these actions and to provide it with the information we used to arrive at these determinations. We will notify the ITC and make available to it all nonprivileged and nonconfidential information. We will also allow the ITC access to all privileged and confidential information in our files, provided it confirms that it

will not disclose such information either publicly or under an administrative protective order without the written consent of the Deputy Assistant Secretary for Import Administration.Preliminary Determinations by ITCThe ITC will determine by August 30, 1985, whether there is a reasonable indication that imports of certain welded carbon steel pipe and tube products from Turkey materially injure, or threaten material injury to, a U.S. industry. If its determinations are negative, these investigations will terminate; otherwise, they will proceed according to the statutory procedures. 
Gilbert B. Kaplan,
Acting Deputy Assistant Secretary for Import 
Administration.
August 5,1985.
[FR Doc. 85-18986 Filed 8-8-85; 8:45 am]
BILLING CODE 3510-DS-M

[A -4 7 9 -5 0 2 ]

Initiation of Antidumping Duty 
investigations: Certain Welded Carbon 
Steel Pipe and Tube Products From 
Yugoslavia

AGENCY: International Trade Administration, Import Administration, Commerce.
ACTIO N : Notice.
SUMMARY: On the basis of a petition filed in proper form with the U.S. Department of Commerce, we are initiating antidumping duty investigations to determine whether certain welded carbon steel pipe and tube products (standard pipe and tube and line pipe), as described in the “Scope of fixe Investigations” section of this notice, from Yugoslavia are being, or are likely to be, sold in the United States at less than fair value. We are notifying the U.S. International Trade Commission (ITC) of this action so that it may determine whether imports of these products materially injure, or threaten material injury to, a U.S. industry. The ITC will make its preliminary determinations on or before August 30,1985. If these investigations proceed normally, we will make our preliminary determinations on or before December 23,1985.
EFFECTIVE D A TE: August 9,1985.
FOR FURTHER INFORMATION CONTACT: Mary Jenkins, Office of Investigations, 
Im p ort Administration, International Trade Administration, U.S. Department of Commerce, 14th Street and Constitution Avenue, NW., Washington, D.C. 20230; telephone (202) 377-1756.
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SUPPLEMENTARY INFORMATION:The PetitionOn July 16,1985, we received a petition in proper form filed by the standard pipe and tube subcommittee and the line pipe subcommittee of the Committee on Pipe and Tube Imports (CPTI) and by each of their member companies who produce standard pipe and tube and line pipe. In compliance with the filing requirements of § 353.36 of the Commerce Regulations (19 CFR353.36), the petition alleges that imports of certain welded carbon steel pipe and tube products from Yugoslavia are being, or are likely to be, sold in the United States at less than fair value within the meaning of section 731 of the Tariff Act of 1930, as amended (the Act), and that these imports materially injured, or threaten material injury to, a U.S. industry.Initiation of InvestigationsUnder section 732(c) of the Act, we must determine, within 20 days after a petition is filed, whether the petition sets forth the allegations necessary for the initiation of antidumpting duty investigations, and whether it contains information reasonably available to the petitioner supporting the allegations. We have examined the petition on certain welded carbon steel pipe and tube products (as described in the “Scope of Investigations” section of this notice) from Yugoslavia and have found that it meets the requirements of section 732(b) of the Act. Tor purposes of these investigations, we are treating Yugoslavia as a non-state controlled economy. Therefore, we are initiating antidumping duty investigations to determine whether certain welded carbon steel pipe and tube products from Yugoslavia are being, or are likely to be, sold in the United States at less than fair value. If our investigations proceed normally, we will make our preliminary determinations or or before December 23,1985.Scope of InvestigationsThe products covered by these investigations are:(1) welded carbon steel pipe and tube products with an outside diameter of •375 inch or more but not over 16 inches, of any wall thickness, currently classifiable in the Tariff Schedules of 
the United States, Annotated (TSUSA) under items 610.3231,610.3234, 610.3241, 610.3242, 610.3243, 610.3252, 610.3254, 610.3256, 610.3258, and 610.4925. These products, commonly referred to in the industry as standard pipe or tube, are produced to various ASTM specifications, most notably A-120, A -

53, or A-135; and (2) welded carbon steel line pipe with an outside diameter of .375 inch or more but not over 16 inches, and with a wall thickness of not less than .065 inch, currently classifiable in the TSU SA under items 610.3208 and 610.3209. These products are produced to various API specifications for line pipe, most notably API-5L or API-5LX.U .S. Price and Foreign Market ValueThe petitioners based the United States price upon offers for sale of line pipe received from a U.S. importer. The United States price for standard pipe was based on Bureau of Census import statistics for the first quarter of 1985.Petitioners based foreign market value on constructed value. To obtain a constructed value, petitioners used the average price of raw material inputs imported into Yugoslavia in 1983, and adjusted them to reflect increases in world market prices for sheet and plate in order to obtain estimated 1985 prices. To this adjusted raw material cost, petitioners constructed a value for various pipe and tube products by adding costs for scrap, zinc for galvanizing, and conversion to pipe and tube products. Petitioners then added 10 percent for selling, general, and administrative expenses and 8 percent for profit, as required by the statute (19 U .S.C. 1677b(e)(l)(B)).Based on the comparison of United States price and foreign market value, petitioners allege average dumping margins of from 106 of 117 percent for line pipe and from 84 to 91 percent for standard pipe and tube.Notification of ITCSection 732(d) of the Act requires us to notify the ITC of these actions and to provide it with the information we used to arrive at these determinations. We will notify the ITC and make available to it all nonprivileged and nonconfidential information. We will also allow the ITC access to all privileged and confidential information in our files, provided it confirms that it will not disclose such information either publicly or under an administrative protective order without the written consent of the Deputy Assistant Secretary for Import Administration.Preliminary Determinations by ITCThe ITC will determine by August 30, 1985, whether there is a reasonable indication that imports of certain welded carbon steel pipe and tube products from Yugoslavia materially injure, or threaten material injury to, a U.S. industry. If its determinations are negative, these investigations will

terminate; otherwise, they will proceed according to the statutory procedures. Gilbert B. Kaplan,
Actingt Deputy Assistant Secretary for Import 
Administration.
August 5,1985.
[FR Doc. 85-18987 Filed 8-8-85; 8:45 am] 
BILUNG CODE 3510-OS-M

[C-479-503]
Initiation of Countervailing Duty 
Investigations: Certain Welded Carbon 
Steel Pipe and Tube Products From 
Yugoslavia

AGENCY: Import Administration, International Trade Administration, Commerce. 
a c t i o n : Notice.
SUMMARY: On the basis of a petition filed in proper form with the U.S. Department of Commerce, we are initiating countervailing duty investigations to determine whether manufacturers, producers, or exporters in Yugoslavia of certain welded carbon steel pipe and tube products (standard pipe and tube and line pipe), as described in the “Scope of Investigations” section of this notice, receive benefits which constitute bounties or grants within the meaning of the countervailing duty law. If our investigations proceed normally, we will make our preliminary determinations on or before October 9,1985.
EFFECTIVE D A TE: August 9,1985.
FOR FURTHER INFORMATION C O N TA C T: * Terry Link or Barbara Tillman, Office of Investigations, Import Administration, International Trade Administration, U.S. Department of Commerce, 14th Street and Constitution Avenue, NW., Washington, D.C. 20230; telephone: (202) 377-0189 or 377-2438.
SUPPLEM ENTARY IN FO R M A TIO N :.The PetitionOn July 16,1985, we received a petition in proper form filed by the standard pipe and tube subcommittee and the line pipe subcommittee of the Committee on Pipe and Tube Imports (CPTI) and by each of their member companies who produce standard pipe and tube and line pipe. In compliance with the filing requirements of § 355.26 of the Commerce Regulations (19 CFR355.26), the petition alleges that manufacturers, producers, or exporters in Yugoslavia of certain welded carbon steel pipe and tube products receive bounties or grants within the meaning of section 303 of the Tariff Act of 1930, as amended (the Act).
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Yugoslavia is not a ‘‘country under the Agreement” within the meaning of section 701(b) of the Act, and the merchandise being investigated is dutiable. Therefore, sections 303(a)(1) and (b) of the Act apply to these investigations. Accordingly, petitioners are not required to allege that, and the U.S. International Trade Commission is not required to determine whether, imports of these products materially injure, or threaten material injury to, a U.S. industry.Initiation of InvestigationsUnder section 702(c) of the Act, we must determine, within 20 days after a petition is filed, whether the petition sets forth the allegations necessary for the initiation of countervailing duty investigations, and whether it contains information reasonably available to the petitioner supporting the allegations. We have examined the petition on certain welded carbonsteel pipe and tube products from Yugoslavia and have found that it meets the requirements of section 702(b) of the Act. For purposes of these initiations, we are treating Yugoslavia as a market economy. We are initiating countervailing duty investigations to determine whether the manufacturers, producers, or exporters in Yugoslavia of certain welded carbon steel pipe and tube products (as described in the “Scope of Investigations” section of this notice) receive benefits which constitute bounties or grants. If our investigations proceed normally, we will make our preliminary determinations on or before October 9,1985.Scope of InvestigationsThe products covered by these investigations are:(1) welded carbon steel pipe and tube with an outside diameter of .375 inch or more but not over 16 inches, of any wall thickness, currently classifiable in the 
Tariff Schedules o f the United States, 
Annotated (TSUSA), under items 610.3231, 610.3234, 610.3241, 610.3242,610.3243, 610.3252, 610.3254, 610.3256, 610.3258 and 610.4925. These products, commonly referred to in the industry as standard pipe or structural tubing, are produced to various ASTM  specifications, most notably A-120, A -  53 or A-135; and(2) welded carbon steel line pipe with an outside diameter of .375 inch or more but not over 16 inches, and with a wall thickness of not less than .065 inch, currently classifiable in the TSU SA under items 610.3208 and 610.3209. These products are produced to various API specifications for line pipe, most notably API-5L or API-5LX.

Allegations of Bounties or Grants
The petition alleges that producers, 

manufacturers, or exporters in 
Yugoslavia of certain welded carbon 
steel pipe and tube products receive 
benefits under the following programs 
which constitute bounties or grants. We 
are initiating investigations on the 
following allegations:

• Export Bonuses;
• Preferential Export Credit;
• Export Credit Insurance;
• Income Tax Exemptions on Export 

Earnings;
• Duty Refunds and Duty Exemptions 

on Non-Physically Incorporated 
Imported Inputs;

• Foreign Exchange Retention 
Scheme;

• Preferential Credit for Priority 
Sector Development; and

• Loans to Firms in Less Developed 
Regions.Gilbert B. Kaplan,
Acting Deputy Assistant Secretary for Import 
Administration.
August 5,1985.
[FR Doc. 85-18981 Filed 8-8-85; 8:45 am]
BILLING CODE 3S10-DS-M

[C -4 8 9 -5 0 2 ]

Initiation of Countervailing Duty 
Investigations: Certain Welded Carbon 
Steel Pipe and Tube Projects From 
Turkey

a g e n c y : Import Administration, International Trade Administration, Commerce.
a c t i o n : Notice.__________________________
s u m m a r y : On the basis of a petition filed in proper form with the U.S. Department of Commerce, we are initiating countervailing duty investigations to determine whether manufacturers, producers, or exporters in Turkey of certain welded carbon steel pipe and tube products (standard pipe and tube and line pipe), as described in the "Scope of Investigations” section of this notice, receive benefits which constitute subsidies within the meaning of the countervailing duty law. We are notifying the U.S. International Trade Commission (ITC) of these actions, so that it may determine whether imports of the subject merchandise from Turkey materially injure, or threaten material injury to, a U.S. industry. The ITC will make its preliminary determinations on or before August 30,1985, If our investigations proceed normally, we will make our preliminary determinations on or before October 9,1985.
EFFECTIVE D A TE : August 9,1985.

FOR FURTHER INFORM ATION C O N TA C T: Terry Link or Barbara Tillman, Office of Investigations, Import Administration, International Trade Administration, U.S. Department of Commerce, 14th Street and Constitution Avenue, NW., Washington, D.C. 20230; telephone: (202) 377-0189 or 377-2438.
SUPPLEMENTARY INFORMATION:The PetitionOn July 16,1985, we received a petition in proper form filed by the standard pipe and tube subcommittee and the line pipe subcommittee of the Committee on Pipe and Tube Imports (CPTI) and by each of their member companies who produce standard pipe and tube and line pipe. In compliance with the filing requirements of § 355.28 of the Commerce Regulations (19 CFR355.26), the petition alleges that manufacturers, producers, or exporters in Turkey of certain welded carbon steel pipe and tube products receive subsidies within the meaning of section 701 of the Tariff Act of 1930, as amended (the Act).Since Turkey is a “country under the Agreement" within the meaning of section 701(b) of the Act, Title VII of the Act applies to these investigations and the ITC is required to determine whether imports of the subject merchandise from Turkey materially injure, or threaten material injury to, a U .S. industry.Initiation of InvestigationsUnder section 702(c) of the Act, we must determine, within 20 days after a petition is filed, whether the petition sets forth the allegations necessary for the initiation of countervailing duty investigations, and whether it contains information reasonably available to the petitioner supporting the allegations. We have examined the petition on certain welded carbon steel pipe and tube products from Turkey and have found that it meets the requirements of section 702(b) of the Act. Therefore, we are initiating countervailing duty investigations to determine whether manufacturers, producers, or exporters in Turkey of certain welded carbon steel pipe and tube products (as described in the “Scope of Investigations” section of this notice) receive benefits which constitute subsidies. If our investigations proceed normally, we will make our preliminary determinations on or before October 9,1985.Scope of InvestigationsThe products covered by these investigations are:(1) Welded carbon steel pipe and tube with an outside diameter of .375 inch or more but not over 16 inches, of any wa



32249Federal Register / V o l. 50, N o. 154 / Friday, August 9, 1985 / Noticesthickness, currently classifiable in the 
Tariff Schedules o f the United States, 
Annotated (TSUSA), under items 610.3231, 610.3234, 610.3241, 610.3242,610.3243, 610.3252, 610.3254, 610.3256, 610.3258 and 610.4925. These products, commonly referred to in the industry as standard pipe or tube, are produced to various ASTM specifications, most notably A-120, A-53 or A-135; and(2) welded carbon steel line pipe with an outside diameter of ,375 inch or more but not over 16 inches, and with a wall thickness of not less than .065 inch, currently classifiable in the TSUSA, under items 610.3208 and 610.3209.These products are produced to various API specifications for line pipe, most notably API-5L or API-5LX.Allegations of SubsidiesThe petition alleges that manufacturers, producers, or exporters in Turkey of certain welded carbon steel pipe and tube products receive benefits under the following programs which constitute subsidies. We are initiating investigations on the following allegations:• General Incentives Program.—Income and Corporation TaxAllowances■—Exemptions From or Deferrals ofCustoms Duties and Other Duties,Fees, and Taxes —Interest Rebates• Export Tax Rebates.• Preferential Export Financing.• Deductions from Taxable Income for Export Revenues.• Resource Utilization Support Fund Payments.Notification of r r cSection 702(d) of the Act requires us to notify the ITC of these actions and to Provide it with the information we used to arrive at these determinations. We will notify the ITC and make available to it all nonprivileged and nonconfidential information. We will also allow the ITC access to all privileged and confidential information m our files, provided it confirms that it will not disclose such information either publicly or under an administrative protective order without the written consent of the Deputy Assistant Secretary for Import Administration.Preliminary Determinations by ITC 30,the ITC will determine by 1985, whether there is a reasc indication that imports of cer welded carbon steel pipe andProducts from Turkey materiior threaten material injury to industry, |f its determinations negative, these investigations

terminate; otherwise, they will proceed according to the statutory procedures. Gilbert B. Kaplan,
Acting Deputy Assistant Secretary for Import 
Administration.
A u g u st 2,1985.

[FR Doc. 85-18984 Filed 8-&-8S; 8:45 am] 
BILLING CODE 3510-DS-M

[C-553-503]
Initiation of Countervailing Duty 
Investigation: Welded Carbon Steel 
Standard Pipe and Tube From India

a g e n c y : Import Administration, International Trade Administration, Commerce. 
a c t i o n : Notice.
SUMMARY: On the basis of a petition filed in proper form with the U.S. Department of Commerce, we are initiating a countervailing duty investigation to determine whether manufacturers, producers, or exporters in India of welded carbon steel standard pipe and tube, as described in the “Scope of Investigation” section of this notice, receive benefits which constitute subsidies within the meaning of the countervailing duty law. We are notifying the U.S. International Trade Commission (ITC) of this action, so that it may determine imports of these products materially injure, or threaten material injury to, a U .S. industry. The ITC will make its preliminary determination on or before August 30, 1985. If our investigation proceeds normally, we will make our preliminary determination on or before October 9, 1985.

EFFECTIVE D A TE : August 9,1985.
FOR FURTHER INFORM ATION C O N TA C T: Mary Martin or Betsy Killian, Office of Investigations, Import Administration, International Trade Administration, U .S. Department of Commerce, 14th Street and Constitution Avenue, NW ., Washington, D .C. 20230; telephone: (202) 377-3464 or 377-1673.
SUPPLEM ENTARY INFORM ATION:

The PetitionOn July 16,1985, we received a petition in proper form filed by the standard pipe and tube subcommittee of the Committee on Pipe and Tube Imports (CPTI), and by each of the member companies who produce standard pipe and tube. In compliance with the filing requirements of § 355.26 of the Commerce Regulations (19 CFR355.26), the petition alleges that manufacturers, producers, or exporters in India of welded carbon steel standard pipe and tube receive subsidies within

the meaning of section 701 of the Tariff Act of 1930, as amended (the Act).Since India is a “country under the Agreement” within the meaning of section 701(b) of the Act, Title VII of the Act applies to this investigation and the ITC is required to determine whether imports of the subject merchandise from India materially injure, or threaten material injury to, a U.S. industry.
Initiation of InvestigationUnder section 702(c) of the Act, we must determine, within 20 days after a petition is filed, whether the petition sets forth the allegations necessary for the initiation of a countervailing duty investigation, and whether it contains information reasonably available to the petitioner supporting the allegations. We have examined the petition on welded carbon steel standard pipe and tube from India and have found that it meets the requirements of section 702(b) of the Act. Therefore, we are initiating a countervailing duty investigation to determine whether manufacturers, producers, or exporters in India of welded carbon steel standard pipe and tube, (as described in the “Scope of Investigation” section of this notice) receive benefits which constitute subsidies. If our investigation proceeds normally, we will make our preliminary determination on or before October 9, 1985.

Scope of InvestigationThe products covered by this investigation are welded carbon steel pipe and tube, with an outside diameter of .375 inch or more but not over 16 inches, of any wall thickness, currently classifiable in the Tariff Schedules o f 
the United States, Annotated (TSUSA), under items, 610.3231, 610.3234, 610.3241, 610.3242, 610.3243, 610.3252, 610.3254, 610.3256, 610.3258 and 610.4925. This product, commonly referred to in the industry as standard pipe or tube, is produced to various ASTM  specifications, most notably A-120, A -  53 or A-135.
Allegations of SubsidiesThe petition alleges that manufacturers, producers, or exporters in India of welded carbon steel standard pipe and tube receive benefits under the following programs which constitute subsidies. We are initiating an investigation on the following allegations:• Cash Compensatory Support (CCS) Program.• Preferential Export Credits—The "Packing Credit” Program.
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• Import Replenishment Licenses (REPs).• Regional Benefits to New Facilities in Madhya Pradesh.—Preferential Power Rates —Investment Grants —Sales Tax Exemptions or Deferments —Feasibility Study Cost Reimbursement —Preferential Water Rates
Notification of ITCSection 702(d) of the Act requires us to notify the ITC of this action and to provide it with the information we used to arrive at this determination. We will notify the ITC and make available to it all nonprivileged and nonconfidential information. We will also allow ITC access to all privileged and confidential information in our files, provided it confirms that it will not disclose such information either publicly or under an administrative protective order without the written consent of the Deputy Assistant Secretary for Import Administration.
Preliminary Determination by ITCThe ITC will determine by August 30, 1985, whether there is a reasonable indication that imports of welded carbon steel standard pipe and tube from India materially injure, or threaten material injury to, a U.S. industry. If its determination is negative, this investigation will terminate; otherwise, it will proceed according to the statutory procedures.
Gilbert B. Kaplan,
Acting Deputy Assistant Secretary for Import 
Administration.
[FR Doc. 85-18983 Filed 8-8-85; 8:45 am)
BILLING CODE 351C- DS-M

i 0 5 8 3 -5 0 3 ]

Initiation of Countervailing Duty 
Investigation: Welded Carbon Steel 
Line Pipe From Taiwan

AGENCY: Import Administration, International Trade Administration, Commerce.
A C TIO N : Notice.______________________________
s u m m a r y : On the basis of a petition filed in proper form with the U.S. Department of Commerce, we are initiating a countervailing duty investigation to determine whether manufacturers, producers, or exporters in Taiwan of welded carbon steel line pipe (line pipe), as described in the “Scope of Investigation” section of this notice, receive benefits which constitute subsidies within the meaning of the countervailing duty law. We are notifying the U.S. International Trade

Commission (ITC) of this action, so that it may determine whether imports of the subject merchandise from Taiwan materially injure, or threaten material injury to, a U.S. industry. The ITC will make its preliminary determination on or before August 30,1985. If our investigation proceeds normally, we will make our preliminary determination on or before October. 9,1985.
EFFECTIVE D A TE : August 9,1985.
FOR FURTHER INFORM ATION C O N TA C T: Terry Link or Barbara Tillman, Office of Investigations, Import Administration, International Trade Administration, U.S. Department of Commerce, 14th Street and Constitution Avenue, NW., Washington, D.C. 20230; telephone; (202) 377-0189 or 377-2438.
SUPPLEM ENTARY IN FO R M A TIO N :.

The PetitionOn July 16; 1985, we received a petition in proper form filed by the line pipe subcommittee of the Committee on Pipe and Tube Imports (CPTI) and by each of the member companies who produce line pipe. In compliance with the filing requirements of section 355.26 of the Commerce Regulations (19 CFR355.26), the petition alleges that manufacturers, producers, or exporters in Taiwan of line pipe receive subsidies within the meaning of section 701 of the Tariff Act of 1930, as amended (the Act).Since Taiwan is entitled to an injury determination under section 701(b) of the Act, the ITC is required to determine whether imports of the subject merchandise from Taiwan materially injure, or threaten material injury to, a U.S. industry.
Initiation of InvestigationUnder section 702(c) of the Act, we must determine, within 20 days after a petition is filed, whether the petition sets forth the allegations necessary for the initiation of a countervailing duty investigation, and whether it contains information reasonably available to the petitioner supporting the allegations. We have examined the petition on line pipe from Taiwan and have found that it meets the requirements of section 702(b) of the Act. Therefore, we are initiating a countervailing duty investigation to determine whether manufacturers, producers, or exporters in Taiwan of line pipe (as described in the “Scope of Investigation” section of this notice) receive benefits which constitute subsidies. If our investigation proceeds normally, we will make our preliminary determination on or before October 9, 1985.

Scope of InvestigationThe product covered by this investigation is welded carbon steel line pipe with an outside diameter of .375 inch or more but not over 16 inches, and with a wall thickness of not less than .065 inch, currently classifiable in the 
Tariff Schedules o f the United States, 
Annotated (TSUSA), under items 61(13208 and 610.3209. This product is produced to various API specifications for line pipe, most notably API-5L or API-5X.
Allegations of SubsidiesThe petition alleges that manufacturers, producers, or exporters in Taiwan of line pipe receive benefits under the following programs which constitute subsidies. We are initiating an investigation on the following allegations;• Preferential Export Financing.• Export Loss Reserves.• Tax Exemptions for Export Sales.• Preferential Prices for Raw Materials.
Notification of ITCSection 702(d) of the Act requires us to notify the ITC of this action and to provide it with the information we used to arrive at this determination. We will notify the ITC and make available to it all nonprivileged and nonconfidential information. We will also allow the ITC access to all privileged and confidential information in our files, provided it confirms that it will not disclose such information either publicly or under an administrative protective order without the written consent of the Deputy Assistant Secretary for Import Administration.
Preliminary Determination by ITCThe ITC will determine by August 30, 1985, whether there is a reasonable indication that imports of line pipe from Taiwan materially injure, or threaten material injury to, a U.S. industry. If its determination is negative, this investigation will terminate; otherwise, it will proceed according to the statutory procedures.
Gilbert B. Kaplan,

Acting Deputy Assistant Secretary for Import 
Administration.
August 5,1985.

[FR Doc 85-18982 Filed 8-8-85; 8:45 am] 
BILUNG CODE 3510-DS-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

Permits; Pacific Coast Groundfish 
Fishery

AGENCY: National Marine Fisheries Service (NMFS), N OAA, Commerce. 
a c tio n : Notice of issuance of experimental fishing permits.
s u m m a r y : This notice announces the issuance of seventeen experimental fishing permits to U.S. fishermen to harvest groundfish using set nets in the fishery conservation zone north of 38° N. latitude. Five of these permits subsequently have been invalidated.The permits allow experimental fishing which otherwise would be prohibited by Federal regulations. This action is authorized by the Pacific Coast Groundfish Fishery Management Plan and implementing regulations. 
effe c tiv e  DATES: May 1,1985 through December 31,1985. 
a d d r es s : Rolland A. Schmitten,Director, Northwest Region, NMFS, 7600 Sand Point Way NE, Seattle,Washington 98115.
FOR FURTHER INFORMATION C O N TA C T: Rolland A. Schmitten, 206-526-6150. 
SUPPLEMENTARY INFORMATION: The Pacific Coast Groundfish Fishery Management Plan (FMP) and implementing regulations at 50 CFR Part 663 specify that experimental fishing permits (EFPs) may be issued to authorize fishing that would otherwise be prohibited by the FMP and regulations. The procedures for issuing EFPs are contained in the regulations at § 663.10.Regulations at § 663.26(c) prohibit Fishing for groundfish using set nets (anchored gillnets) north of 38° N. latitude because the Pacific Fishery Management Council (Council) when developing the FMP was concerned about the potential for an unacceptab high incidental catch of salmon and halibut, the potential for set nets to continue fishing indefinitely if lost or unattended, and the potential for conflict between fixed and mobile gea it used in the same area. In addition, t major target species of set net fisherie are currently fully utilized by other ge ypes. In order to obtain information c set nets and their use in harvesting groundfish, NMFS has issued EFPa for set nets fishing for sablefish in northe: Washington since 1982 when the first r p ™as issued. Three EFPs were aisc issued m 1983 and in 1984.The first « o n  for a 1985 EFP to harvestgroundfish (sablefish, lingcod and

rockfish) with set nets in the Pacific Ocean north of 38* N. latitude was received from one of the prior year’s permittees. A  notice acknowledging receipt of the application and requesting public comment was published in the Federal Register on January 31,1985 (50 FR 4545). This notice also announced that other applications for this experimental fishery would be accepted until February 15,1985. Seventeen additional applications were received and processed (50 FR 10290, March 14, 1985). No comments were received on any of the eighteen applications. One of the applicants did not submit additional required information as requested and his incomplete application was not considered any further. The remaining seventeen applications were considered by the Council at its March public meeting in Portland, Oregon. The Council recommended that EFPs be issued to all seventeen applicants. Therefore, NMFS issued the seventeen EFPs under § 663.10.These EFPs provide for set net fishing for sablefish, lingcod and rockfishTin the FCZ off the coast of Washington, Oregon and California from May 1,1985, through December 31, 1985. It is anticipated that most of the experimental fishing will occur off the coast of Washington. Five permits have been invalidated as the permittees indicated they would not be able to fish under them. The terms and conditions of the EFPs are the same as those in 1984 with some minor revisions. Seven of the EFPs restrict the permittees to the area north of 48° N. latitude and five EFPs are for south of 48° N. latitude, except that sets may be made in waters deeper than 180 fathoms north of 48* N. latitude. A  catch limit of 1,350 tons of groundfish (750 tons sablefish, 400 tons lingcod, and 200 tons rockfish) in each area is in effect for these EFPs. No sets in either area may be made in waters shallower then 90 fathoms. NMFS observers will be aboard the vessels whenever possible. Further details and information on these permits or copies of the permits may be obtained from the Regional Director at the above address.
(16 U .S.C. 1801 et seq.)

Dated: August 6,1985.
Joseph W . Angelovic,
Deputy Assistant Administrator For Science 
and Technology, National Marine Fisheries 
Service.
[FR Doc. 85-18989 Filed 8-8-85; 8:45 am]
BILUNG CODE 3570-22-M

Caribbean Fishery Management 
Council; Public Meetings

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce.

The Caribbean Fishery Management Council and its Administrative Subcommittee will hold separate public meetings. The council will convene its 54th regular meeting to elect officers; to consider fishery management plans under development, and to discuss other Council matters. The Council’s Administrative Subcommittee will discuss issues related to its regular administrative operations.The approximate schedule for the meetings will be that the Council will convene September 4,1985, at 9 am ., and adjourn at 5 p.m.; reconvene September 5, at 9 a.m„ and adjourn at noon. The Administrative Subcommittee will convene September 3, at 2 p.m., and adjourn at 5 p.m. All meetings will be held at the Conference Room of the Hotel Pierre, San Juan, Puerto Rico.
For further information contact the 

Caribbean Fishery Management 
Council, Suite 1108, Banco de Ponce 
Building, Hato Rey, Puerto Rico 00918; 
telephone: (809) 753-4926.

Dated: August 6,1985.
Richard B. Roe,
Director, Office o f Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service.
[FR Doc. 85-18990 Filed 8-8-85; 8:45 am) 
BILLING CODE 3510-22-M

Gulf of Mexico/South Atlantic Fishery 
Management Councils; Public 
Meetings

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce.

The Gulf of Mexico and South 
Atlantic Fishery Management Councils 
will convene public meetings of their 
advisory bodies as follows:

Gulf of Mexico Council’s Stone Crab 
Advisory Panel MeetingThe Council will convene a public meeting of its Stone Crab Advisory Panel to review the effectiveness of the stone crab fishery management plan (FMP) and to discuss the need for any provisions to the plan. The meeting will convene August 21,1985, from 10 a.m. to approximately 4 p.m.
Intercouncil Scientific and Statistical 
Committees (SSCs)

The Gulf of Mexico and South 
Atlantic Fishery Management Councils 
will convene their standing SSCs in 
conjunction with the Gulf Council’s 
special mackerel, special spiny lobster, 
and special stone crab members to take 
the following actions on the spiny 
lobster, stone crab, swordfish, snapper/ 
grouper and mackerel FMPs: (1) Review
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plan objectives; (2) evaluate the level of objectives achieved; (3) discuss the staff report; (4) review any new scientific data; (5) discuss recommendations for plan changes and, (6) discuss new research and statistical requirements.The Intercouncil SSC meeting will convene at 1 p.m., August 26,1985, and recess at approximately 5 p.m.; reconvene at 8:30 a.m., August 27,1985, and recess at approximately 5 p.m.; reconvene at 8 a.m„ August 28,1985, and adjourn at approximately 4 p.m.The special spiny lobster and swordfish review session will convene August 26,1985, at approximately 1:30 p.m., and adjourn at approximately 5 p.m.; the special stone crab and snapper/grouper review session will convene August 27,1985, at 8:30 a m., and adjourn at approximately noon, and the special mackerel review session will convene on August 28, at 8 a.m., and adjourn at approximately noon. All public meetings will take place at the Ramada Inn, 5303 West Kennedy Boulevard, Tampa, FL.For further information contact the Gulf of Mexico Fishery Management Council, Lincoln Center, Suite 881,5401 West Kennedy Boulevard, Tampa, FL 33609; telephone: (813) 228-2815.
Dated: August 6,1985.

Richard B. Roe,
Director, Office o f Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service.
[FR Doc. 85-18991 Filed 8-8-85; 8:45 am] 
BILLING CODE 3510-22-M

Marine Mammals; Application for 
Permit; Dr. Warren M. Zapol, Dr. Robert 
C. Schneider, and Dr. Donald SiniffNotice is hereby given that an Applicant has applied in due form for a Permit to take marine mammals as authorized by the Marine Protection Act of 1972 (16 U .S.C. 1361-1407), and the Regulations Governing the Taking and Importing of Marine Mammals (50 CFR Part 216).1. Applicant:a. Name: Dr. Warren Zapol et al. (P120B).b. Address: Harvard Medical School, Department of Anesthesia, Massachusetts General Hospital,Boston, Massachusetts 02114.2. Type of Permit: Scientific Research.3. Name and Number of Marine Mammals: Crabeater seal [Lobodon 
carcinophagus) 240/year; Leopard seal 
[Hydrurga leptonyx) 240/year; Weddell seal [Leptonychotes weddelli} 120/year; Ross seal (Ommatophoca rossi) 20/year.4. Type of Take: The application requests authorization to take by killing

40 crabeater seals, 40 leopard seals, and 20 Weddell seals each year and to take by harassment 200 crabeater, 200 leopard, 100 Weddell, and 20 Ross seals each year. The animals authorized for sacrifice may be radiotagged, have specimen materials collected or be euthanized for tissue collections.5. Location of activity: Palmer Peninsula and adjacent islands, Antarctica.6, Period of Activity: 2 years.Concurrent with the publication ofthis notice in the Federal Register, the Secretary of Commerce is forwarding copies of this application to the Marine Mammal Commission and the Committee of Scientific Advisors.Written data or views, or requests for a public hearing on this application should be submitted to the Assistant Administrator for Fisheries, National Marine Fisheries Service, U.S. Department of Commerce, Washington, D.C. 20235, within 30 days of the publication of this notice. Those individuals requesting a hearing should set forth the specific reasons why a hearing on this particular application would be appropriate. The holding of such hearing is at the discretion of the Assistant Administrator for Fisheries.All statements and opinions contained in this application are summaries of those of the Applicant and do not necessarily reflect the views of the National Marine Fisheries Service.Documents submitted in connection with the above application are available for review in the following offices:Assistant Administrator for Fisheries, National Marine Fisheries Service, 3300 Whitehaven Street, NW „ Washington, D.C.;Regional Director, Northeast Region, National Marine Fisheries Service, 14 Elm Street, Federal Building, Gloucester, Massachusetts 01930.
Dated: August 5,1985.

Richard B. Roe,
Director, Office o f Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service.
[FR Doc. 85-18995 Filed 8-8-85; 8:45 am] 
BILLING CODE 3510-22-M

Marine Mammals; Issuance of Permit; 
BBN Laboratories IncorporatedOn May 9,1985, notice was pusblished in the Federal Register (50 FR 19562) that an application had been filed by BBN Laboratories Incorporated, 10 Moulton Street, Cambridge, Massachusetts 02238 for a permit to take gray whales [Eschrichtius robustus) for the purposes of scientific research.

Notice is hereby given that on August1,1985 as authorized by the provisions of the Marine Mammal Protection Act (16 U .S.C. 1361-1407) and the Endangered Species Act of 1973 (16 U .S.C. 1531-1543), the National Marine Fisheries Service issued a Permit for the above taking subject to certain conditions set forth therein.Issuance of this Pérmit as required by the Endangered Species Act of 1973 is based on a finding that such Permit: (1) Was applied for in good faith; (2) will not operate to the disadvantage of the endangered species which are the subject of this Permit; (3) and will be consistent with the purposes and policies set forth in section 2 of the Endangered Species Act of 1973. This Permit was also issued in accordance with and is subject to Parts 220-222 of Title 50 CFR, the National Marine Fisheries Service regulations governing endangered species permits.The Permit is available for review by interested persons in the following, offices:Assistant Administrator for Fisheries, National Marine Fisheries Service, 3300 Whitehaven Street, NW., Washington, D.C.;Regional Director, Northeast Region, National Marine Fisheries Service, 14 Elm Street, Federal Building, Gloucester, Massachusetts, 01930-3799; andRegional Director, Alaska Region, National Marine Fisheries Service, P.O. Box 1668, Juneau, Alaska 99802.
Dated: August 5,1985.

Richard B. Roe,
Director, Office o f Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service.
[FR Doc. 85-18993 Filed 8-8-85; 8:45 am]
BILLING CODE 3510-22-M

Marine Mammals; Issuance of Permit 
Dolphin Research CenterOn March 8,1985, notice was published in the Federal Register (50 ™  9482) that an application had been filed by The Dolphin Research Center, P.O. Box 2875, Marathon S h o r e s , Florida 33052, for a permit to take eight (8) Atlantic botttlenose dolphins (Tursiops 
truncatus) for public display.Notice is hereby given that on August2,1985, as authorized by the provisions of the Marine Mammal Protection Act ol 1972 (16 U .S.C. 1361-1407), the National Marine Fisheries Service issued a Permit for the above taking subject to certain conditions set forth therein.th e  Permit is available for review by interested persons in the following offices:



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Notices 32253Assistant Administrator for Fisheries, National Marine Fisheries Service, 3300 Whitehaven Street, NW., Washington, D.C.; andRegional Director, Southeast Region, National Marine Fisheries Service, 9450 Koger Boulevard, St. Petersburg, Florida 33702
Dated: August 2,1985.

Richard B. Roe,
Director, Office o f Protected Species and 
National Marine Fisheries Service.
[FR Doc. 85-18994 Filed 8-8-85: 8:45 am] 
BILLING CODE 3510-22-M

Marine Mammals; Issuance of Permit 
Ocean Action, Inc.On June 7,1985, notice was published in the Federal Register (50 FR 24615) that an application had been filed by Ocean Acton, Inc. (P238), P.O. Box 3637, South Padre Island, Texas 78597 for a permit to take six (6) Atlantic bottlenose dolphins 
[Tursiops truncatus) for public display.Notice is hereby given that on July 30, 1985, as authorized by the provisions of the Marine Mammal Protection Act of 1972 (16 U.S.C. 1361-1407), the National Marine Fisheries Service issued a Permit for the above taking, subject to certain conditions set forth therein.The Permit is available for review by interested persons in the following offices:Assistant Administrator for Fisheries, National Marine Fisheries Service, 3300 Whitehaven Street, NW., Washington, D.C.; andRegional Director, Southeast Region, National Marine Fisheries Service, 9450 Koger Boulevard, St. Petersburg, Florida 33702.

Dated: August 5,1985.
Richard B. Roe,
Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service.
[FR Doc. 85-18992 Filed 8-8-85: 8:45 am]
BILUNG CODE 3510-22-M

Receipt of Application for General 
PermitNotice is hereby given that the following application has been received to take marine mammals incidental to the pursuit of commercial fishing operations within the U.S. fishery conservation zone during 1986 as authorized by the Marine Mammal Protection Act of 1972 (16 U.S.C. 1361- 14?)and the regulations thereunder.VEB Fischfang Rostock, 2510 Rostock a, German Democratic Republic has applied for a Category 1: “Towed or Dragged Gear" general permit to take up

to 8 harbor seals and 10 cetaceans in the North Atlantic Ocean.The application is available for review in the Office of the Assistant Administrator for Fisheries, National Marine Fisheries Service, 3300 Whitehaven Street, NW., Washington, D.C.Interested parties may submit written views on this application within 30 days of the date of this notice to the Assistant Administrator for Fisheries, National Marine Fisheries Service, Washington, D.C. 20235.
Dated: August 2,1985.

J.W. Angelovic,
Deputy Assistant Administrator for National 
Marine Fisheries Service.
[FR Doc. 85-18996 Filed 8-8-85: 8:45 am] 
BILUNG CODE 3510-22-M

COMMITTEE FOR THE  
IMPLEMENTATION OF TEXTILE  
AGREEMENTS

New Limit for Certain Cotton Textile 
Products Produced or Manufactured in 
the People’s Republic of China

August 6,1985.The Chairman of the Committee for the Implementation of Textile Agreements (CITA), under the authority contained in E .0 .11651 of March 3,1972, as amended, has issued the directive published below to the Commissioner of Customs to be effective on August 12, 1985. For further information contact Diana Solkoff, International Trade Specialist, Office of Textiles and Apparel, U.S. Department of Commerce, (202)377-4212.BackgroundOn December 28,1984 a notice was published in the Federal Register (49 FR 50434) announcing the import restraint limits for certain cotton, wool and manmade fiber textile products, produced or manufactured ip China and exported to the United States during the agreement year which began on January 1,1985.During consultations held during 1985 under the terms of the Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement, effected by exchange of notes dated August 19,1983, as amended, the Governments of the United States and the People’s Republic of China agreed to establish a specific limit of 50,526,200 square yards for cotton sheeting in Category 313, produced or manufactured in China and exported during the agreement year which began on January 1,1985. The new limit may be adjusted for carryover and carryforward during the agreement year.

The United States Government has decided to control imports in this category at the agreement limit. Accordingly, in the letter published below, the Chairman of CITA directs the Commissioner of Customs to prohibit entry or withdrawal from warehouse for consumption in the United States of textile products in Category 313 in excess of the agreement limit.A  description of the textile categories in terms of T .S.U .S.A . numbers was published in the Federal Register on December 13,1982 (47 FR 55709), as amended on April 7,1983 (48 FR 15175), May 3,1983 (48 FR 19924), December 14. 1983 (48 FR 55607), December 30,1983 (48 FR 57584), April 4,1984 (49 FR 13397), June 28,1984 (49 FR 26622), July 16,1984 (49 FR 28754), November 9,1984 (49 FR 44782), and in Statistical Headnote 5, Schedule 3 of the TARIFF SCHEDULES OF THE UNITED STATES ANNOTATED (1985).
Walter C . Lenahan,
Chairman, Committee for the Implementation 
o f Textiles Agreements.
August 6,1985.

Committee for the Implementation of Textile 
Agreements
Commissioner of Customs,
Department o f the Treasury, Washington,

D.C. 20229
Dear Mr. Commissioner: Under the terms of 

section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), pursuant to the 
Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement, effective by exchange of 
notes dated August 19,1983, as amended, 
between the Governments of the United 
States and the People’s Republic of China, 
and in accordance with the provisions of 

"Executive Order 11651 of March 3,1972, as 
amended, you are directed, effective on 
August 12,1985, to prohibit entry for 
consumption and withdrawal from 
warehouse for consumption of cotton textile 
products in Category 313, produced or 
manufactured in the People’s Republic of 
China and exported during the twelve-month 
period which began on January 1,1985 and 
extends through December 31,1985, in excess 
of 50,526,200 square yards.1

In carrying out this directive textile 
products in die foregoing category which 
have been exported to the United States 
during the agreement year which began on 
January 1,1984 and extended through 
December 31,1984, shall, to the extent of any 
unfilled balance, be charged against the 
restraint limit established for such goods 
during that twelve-month period. In the event 
the restraint limit established for that period 
has been exhausted by previous entries, such 
goods shall be subject to the limit set forth in 
this letter.

A  description of the textile categories in 
terms of T.S.U .S.A. numbers was published in

1 The limit has been adjusted to account for any imports exported after December 31,1984.
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the Federal Register on December 13,1982 (47 
FR 55709), as amended on April 7,1983 (48 FR 
15175), May 3,1983 (48 FR 19924), December 
14,1983), (48 FR 55607), December 30,1983 (48 
FR 57584), April 4,1984 (49 FR 13397), June 28, 
1984 (49 FR 26622), July 16,1984 (49 FR 28754), 
Novembr 9,1984 (49 FR 44782) and in 
Statistical Headnote 5, Schedule 3 of the 
TARIFF SCHEDULES OF THE UNITED 
STATES AN N O TATED  (1985).

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico.

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U .S.C . 553.

Sincerely,
Walter C. Lenahan,
Chairman, Committee for the Implementation 
o f Textiles Agreements.
[FR Doc. 85-18960 Filed 8-8-85; 8:45 am) 
BILLING CODE 3510-DR-M

DEPARTMENT OF DEFENSE

Department of the Air Force

USAF Scientific Advisory Board; 
Meeting

July 31,1985.The USAF Scientific Advisory Board Ad Hoc Committee on Biotechnology for Man in Space will meet September 11-12.1985 at the Pentagon, Washington, DC, from 8:00 a.m. to 5:00 p.m.The purpose of the meeting will be to write a report concerning the potential military roles for humans in space and readiness (on a technology by technology basis) of the USAF to handle space related biotechnology problems. £ The meeting concerns matters listed in section 552b(c) of Title 5, United States Code, specifically, subparagraph(1) thereof and is closed to the public.For further information, contact the Scientific Advisory Board Secretariat at 202-697-8404.
Patsy J. Conner,
A ir Force Federal Register Liaison Officer. 
[FR Doc. 85-18918 Filed 8-8-85; 8:45 am] 
BILLING CODE 3910-01-M

USAF Scientific Advisory Board; 
Meeting

July 31,1985.The USAF Scientific Advisory Board Ad Hoc Committee on Options for Attack of Strategic Relocatable Targets will meet in the Pentagon on September17.1985 from 8:30 a.m. to 4:00 p.m. The purpose of the meeting will be to review findings to date on existing and programmed systems which may be

effectively applied to attack of mobile ballistic missiles and to review the committee’s final draft report.The meeting will be closed to the public in accordance with section 552b(c) of Title 5, United States Code, specifically, subparagraph (1) thereof.For further information contact the Scientific Advisory Board Secretariat at (202) 697-4811.
Patsy J. Conner,
A ir Force Federal Register Liaison Officer.
[FR Doc, 85-18919 Filed 8-8-85; 8:45 am] 
BILUNG CODE 3910-01-N

USAF Scientific Advisory Board; 
Meeting

July 29,1985.The USAF Scientific Advisory Board Aeronautical Systems Division Advisory Group will meet August 28,1985 from 8:00 a.m. to 4:30 p.m. and on August 29, from 8:00 a.m. to 3:00 p.m., at Wright- Patterson Air Force Base, Ohio in Building 485, Room 39, Area B. The purpose of this meeting is to review the Avionics Integrity Program (AVIP).The meeting will involve classified defense matters listed in section 552b(c) of Title 5, United States Code, specifically, subparagraph (1). thereof and accordingly will be closed to the public.For further information, contact the Scientific Advisory Board Secretariat at (202J-697-4648.
Patsy J. Conner,
A ir Force Federal Register Liaison Officer.
[FR Doc. 85-18920 Filed 8-8-85; 8:45 amj
BILLING CODE 3910-01-N

Corps of Engineers, Department of 
the ArmyIntent To prepare a Draft Environmental Impact Statement (DEIS); Multi-Purpose Project, Weiser River, Washington County, ID.
AGENCY: Corps of Engineers, Army Department, DOD. 
a c t i o n : Notice of Intent to prepare a DEIS. . .
SUMMARY: 1. Galloway project purposes 
include streamflow augmentation for 
anadromous fish; hydroelectric power; 
agricultural water supply; flood damage 
reduction (about 4,000 acres of 
agricultural land between river miles 0 
12); and recreation (camping, picnicking, 
swimming, fishing, boating, and 
waterskiing on a new reservoir). Project 
feasibility hinges on the benefits of 
increasing flows to improve anadromous 
fish passage in the lower Snake and 
Columbia Rivers.

2. Alternatives to be investigated include:A —Galloway Damsite B—Raising Brownlee Dam C—Water Purchase D—Goodrich Site E—Vista Site F—Lost Valley Site G—Tamarack Site H—No Action3. Significant issues to be addressed in the DEIS include effects of the alternatives on enhancing fish runs; impacts on water quality in the area; impact on the timber industry; and impacts on wildlife, fisheries, endangered species, cultural resources, and socioeconomics. The project will be reviewed under all applicable Federal, state, and local statutes.4. The Fish and Wildlife Service, U.S. Department of the Interior, will be a cooperating agency in preparation of the DEIS. Other affected Federal, state, and local agencies; affected Indian tribes; and other interested organizations and parties are invited to participate in scoping for the DEIS. A  formal scope meeting is planned; however, comments should be directed to the address given below.5. The draft feasibility report and DEIS should be available on or about November 1985.
a d d r e s s : Comments concerning the project and DEIS should be addressed to John L. McKern, Chief, Environmental Resources Branch, Walla Walla District, Corps of Engineers, Building 602, City- County Airport, Walla Walla, W A 99362-9265, Comments or questions can be telephoned to W.E. McDonald, (509) 522-6627 or FTS 434-6627.
Terrence C . Salt,
Lieutenant Colonel, Corps of Engineers, 
Acting District Engineer.
[FR Doc. 85-18916 Filed 8-8-85; 8:45 am] 
BILLING CODE 3710-GC-M

DEPARTMENT OF EDUCATION

Proposed Information Collection 
Requests

AGENCY: Department of Education. 
a c t i o n : Notice of Proposed Information Collection Requests.___________  .
s u m m a r y : The Deputy Under Secretary for Management invites comments on the proposed information collection requests as required by the Paperwork Reduction Act of 1980.
DATES: Interested persons are invited to submit comments on or before September 9,1985.
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ADDRESSES: Written comments should be addressed to the Office of Information and Regulatory Affairs, Attention: Desk Officer, Department of Education, Office of Management and Budget, 726 Jackson Place, N W „ Room 3208, New Executive Office Building, Washington, D.C. 20503. Requests for copies of the proposed information collection requests should be addressed to Margaret B. Webster, Department of Education, 400 Maryland Avenue, SW ., Room 4074, Switzer Building, Washington, D.C. 20202.
FOR FURTHER INFORMATION CONTACT: Margaret B. Webster (202) 426-7304. 
s u p p l e m e n t a r y  in f o r m a t io n : Section 3517 of the Paperwork Reduction Act of 1980 (44 U.S.C. Chapter 35) requires that the Office of Management and Budget (OMB) provide interested Federal agencies and the public an early opportunity to comment on information collection requests. OMB may amend or waive the requirement for public consultation to the extent that public participation in the approval process would defeat the purpose of the information collection, violate State or Federal law, or substantially interfere with any agency’s ability to perform its statutory of obligations.The Deputy Secretary for Management publishes this notice containing proposed information collection requests prior to the submission of these requests to OMB. Each proposed information collection, grouped by office, contains the following: (1) Type of review requested,e.g., new, revision, extension, existing or reinstatement; (2) Title; (3) Agency form number (if any); (4) Frequency of the collection; (5) The affected public; (6) Reporting burden; and/or (7) Recordkeeping burden; and (8) Abstract.OMB invites public comment at the address specified above. Copies of the requests are available from Margaret Webster at the address specified above.

Dated: August 6,1984.
Linda M. Combs,
Deputy Under Secretary for Management. Office of the SecretaryType of Review Requested: Extension Title: Application for the Secretary’s Discretionary Program Agency Form Number: ED 914 Frequency: Annually Affected Public: State or local governments; Businesses or other for- profit; Non-profit institutions: Small businesses or organizations Reporting Burden: Responses: 400; Burden Hours 7,600Recordkeeping Burden: Recordkeepers: 0; Burden Hours: 0

Abstract: The application form for the Secretary of Education’s Discretionary Program is used to apply for grants under section 583 of the Education Consolidation and Improvement Act of 1981, a9 amended. Grant awards will be made to States, localities and other entities for planning or demonstrating the implementation of teacher incentive structures and for improving elementary and secondary school programs.
Office of Educational Research and 
ImprovementType of Review Requested: Revision Title: Final Financial Status and Performance Report for Higher Education Act library Programs— Title II-B and Title II-C Agency Form Number. ED 606, 601-1 Frequency: Annually Affected Public: Non-profit institutions Reporting Burden: Responses: 75; Burden Hours 300Recordkeeping Burden: Recordkeepers: 75; Burden Hours: 75 Abstract: The consolidated report form is used to determine the utilization of grant funds and project performance for two discretionary grant programs under Title II-B (Library Career Training) and Title II-C  (Strengthening Research Library Resources) of the higher Education Act, as amended.Type of Review Requested: Revision Title: National Survey of Private ' Schools, 1985-86Agency Form Number: ED 2455, 2455-A Frequency: Biennually Affected Public: Individuals or households; Non-profit institutions; Small businesses or organizations (Private Schools)Reporting Burden: Responses: 19,000;Burden Hours 14,250 Recordkeeping Burden: Recordkeepers:0; Burden Hours: 0 Abstract: This survey is designed to provide information needed by departmental policy makers, in relation to such current issues as public funds to private school pupils, and qualifications of and compensation to private school teachers.
Office of Elementary and Secondary 
EducationType of Review Requested: Extension Title: Indian Student Certification Form—Indian Education Programs Agency Form Number: ED 506 Frequency: Annually Affected Public: Local educational agencies; Tribal schools Reporting Burden: Responses: 25,000; Burden Hours 3,125Recordkeeping Burden: Recordkeepers: 25,000; Burden Hours: 3,125

Abstract: A  completed Student Certification Form for each Indian student must be on file in the office of the applicant in order to qualify for a formula grant under Part A  of die Indian Education Act, Pub. L. 92-318, as amended. The grant is based on the number of bona fide  Indian students identified by the applicant.Office of Postsecondary EducationType of Review Requested: New Title: Performance Report Form for the Endowment Grant Program Agency Form Number: E40-10P Frequency: Annually Affected Public: Non-profit institutions Reporting Burden: Responses: 50; Burden Hours: 50Recordkeeping Burden: Recordkeepers:. 50; Burden Hours: 100 Abstract: The Endowment Grant Program consists of matching grants to institutions of higher education which they, in turn, invest in low-risk securities for 20 years. Grantees, on this form, would essentially report to the Government what has happened to their investment and what they have done with the return on the investment.Type of Review Requested: Extension Title: Request for Institutional Eligibility for Programs under the Higher Education Act of 1965, as Amended Agency Form Number: ED 1059 Frequency: On occasion Affected Public: State or local governments; Businesses or other for- profit; Non-profit institutions Reporting Burden: Responses: 1,000;Burden Hours: 1,000 Recordkeeping Burden: Recordkeepers:0; Burden Hours: 0Abstract: The Secretary of Education must determine whether postsecondary educational institutions meet the statutory and regulatory requirements for eligibility to apply for funding for programs authorized by the Higher Education Act of 1965, as amended. The Secretary uses the information collected on this form to determine the eligibility of these institutions.Type of Review Requested: Extension Title: Physician’s Certification of Borrower’s Total and Permanent DisabilityAgency Form Number: ED 1172 Frequency: One-time Affected Public: Individuals or householdsReporting Burden: Responses: 2,000; Burden Hours: 500Recordkeeping Burden: Recordkeepers: 2,000; Burden Hours: 1,000 Abstract: This form is submitted by borrowers holding student financial
J



32256 Federal Register / V o l. 50, N o. 154 / Friday, August 9, 1985 / Notices
assistance loan notes who desire to have the balance of the loan cancelled because of total and permanent disability. The form must be completed by a physician or other authorized official.Office of Special Education and Rehabilitative ServicesType of Review Requested: New Title: Annual Report on State Agency Independent Living Rehabilitation Services, Title VII, Part A  Agency Form Number; ED (RSA) 7 A  Frequency: Annually Affected Public: State or local governmentsReporting Burden: Responses: 83; Burden Hours: 664Recordkeeping Burden: Recordkeepers:0; Burden Hours: 0 Abstract: The form will be used to monitor Independent Living (IL) State agency activities of services provided to the most severely disabled individuals, as authorized by Title VII, Part A  of the Rehabilitation Act of 1973, as amended. Type of Review Requested: New Title: Logitudinal Study on a Sample of Handicapped Students Agency Form Number: B20-12P Frequency: One time Affected Public: Individuals or housholds; State or local governments; Non-profit institutions Reporting Burden: Responses: 331;Burden Hours: 195.3 Recordkeeping Burden: Recordkeepers: 0; Burden Hours: 0 Abstract: This study will collect information on the educational, occupational, and independent living status of a sample of handicapped students while in school and upon ' leaving school and entering work. Study results will inform the Department and Congress about the transitional progress of handicapped students from special education to work.
[FR Doc. 85-18966 Filed 6-8-85; 8:45 am} 
BILUNG CODE 4000-01-M

Office of Postsecondary Education

Talent Search and Educational 
Opportunity Centers Programs; 
Application Notice for Noncompeting 
Continuation Awards for Fiscal Year 
1986Applications are invited for noncompeting continuation awards under the Talent Search and Educational Opportunity Centers Porgrams for Fiscal Year 1986.Authority for these programs is contained in sections 417A, 417B, and

417E of the Higher Education Act of 1965, as amended.
(20 U .S.C. 1070d, 1070d-l and 1070d-lc)The Secretary is authorized to make grants under the Talent Search and Educational Opportunity Centers Programs to institutions of higher education, public and private agencies and organizations, and, in exceptional cases, to secondary schools. (34 CFR 643 and 644, respectively}.The purpose of the grant awards under both Talent Search and Educational Opportunity Centers programs is to permit applicants to carry out projects designed to identify qualified individuals from disadvantaged backgrounds and to assist them in preparing for programs in postsecondary education.

Closing date for transmittal o f 
applications: To be assured of consideration for funding, an application for a noncompeting continuation award should be mailed or hand delivered by October 15,1985.If an application for a noncompeting continuation award is late, the Department may lack sufficient time to review it with other noncompeting continuation applications and may decline to accept it.

Applications delivered by mail: An application sent by mail must be addressed to the U.S. Department of Education, Application Control Center, Room 3633, ROB #3, Attention: 84.044 (Talent Search), or 84.066 (Educational Opportunity Centers), Washington, D.C. 
20202.An applicant must show proof of mailing consisting of one of the following:(1) A  legibly dated U.S. Postal Servicepostmark. ’ V .(2) A  legible mail receipt with the date of mailing stamped by the U.S. Postal Service.(3) A  dated shipping label, invoice, or receipt from a commercial carrier.(4) Any other proof of mailing acceptable to the U.S. Secretary of Education.If an application is sent through the U.S. Postal Service, the Secretary does not accept either of the following as proof of mailing: (1) A  private metered postmark, or (2) a mail receipt that is not dated by the U.S. Postal Service. An applicant should note that the U.S.Postal Service does not uniformly provide a dated postmark. Before relying on this method, an applicant should check with its local post office.An applicant is encouraged to use registered or at least first class mail.

Applications delivered by hand: An application that is hand delivered must .

be taken to the U.S. Department of Education, Application Control Center, Room 3633, Regional Office Building 3, 7th and D Streets SW ., Washington, D.C,The Application Control Center will accept a hand-delivered application between 8:00 a.m. and 4:00 p.m. (Washington, D.C. time) daily, except Saturdays, Sundays, and Federal holidays.
Available funds: The Administration’s fiscal year 1986 budget request does not include funding for the Talent Search and Educational Opportunity Centers Programs. However, if Congress appropriates funds for these programs for fiscal year 1986, the Department plans to make these funds available for noncompeting continuation awards. Accordingly, noncompeting continuation applications are being requested to allow for sufficient time to evaluate them and complete the grants process prior to the end of the fiscal year, should the Congress appropriate funds for these programs, evén through no funds are currently proposed for the Talent Search and Educational Opportunity Centers Programs. Current grantees will be notified if and when funds become available.
Application forms: Application forms for noncompeting continuation awards are expected to be ready for mailing no later than September 1,1985. They are mailed routinely to curently funded projects. If a grantee does not receive the forms by September 15,1985, the grantee should telephone the Education Outreach Branch of the Division of Student Services at (202) 245-2165.Applications must be prepared and submitted in accordance with the regulations, instructions, and forms included in the program information package. However, the program information package is only intended to aid applicants in applying for assistance. Nothing in the program information package is intended to impose any paperwork, application content, reporting, or grantee perfomance requirements beyond those imposed under the statute and regulations. The Secretary strongly urges that applicants submit only information that is requested.

(Approved by the Office of Management and 
Budget under Control Numbers 1840-0549 and 
1840-0065. respectively)

Applicable regulations: The following Regulations are applicable to noncompeting continuation awards:(a) Education Department General Administrative Regulations (EDGAR), 34 CFR Parts 74, 75, 77, and 78. Applicants should note that the criteria for making
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Further Information: For further information contact the Education Outreach Branch, Division of Student Services, U.S. Department of Education, Post Office Box 23772, Washington, D.C. 20026-3772. Telephone: (202) 245-2165.

(20 U.S.C. 1070d, 1070d-lb, and 1070-lc) 
(Catalog of Federal Domestic Assistance 

Number: 84.044 and 84.066—Talent Search 
and Educational Opportunity Centers 
Program, respectively)

Dated: August 6,1985.
C. Ronald Kimberling,
Acting Assistant Secretary for Postsecondary 
Eduction.
(FR Doc. 85-18967 Filed 8-8-85; 8:45 am]
BILLING CODE 4000-01-M

Office of Special Education and 
Rehabilitative Services

Discretionary Grant Programs

CorrectionIn FR Doc. 85-17340 beginning on page 29721 in the issue of Monday, July 22, 1985, make the following corrections:1. On page 29724, in the third column, in the fourth complete paragraph, in the first line, “State” should read “States” .2. On page 29725, in the second column, announcement “48.023N” should read “84.023N” .3. On page 29727, in the first column, in the third complete paragraph, in the fifth line, “determines" should read “determined” .4. On page 29727, in the second column, in the heading “Secondary 
Education and Transitional Service for 
Handicapped Youth", “service” should read “services” .5. On page 29729, in the second column, in the third line, “second of' should read “second or".6. On page 29730, in the first column, under announcement 84.086Y-D, in the 
Program information, in the third line,from” should read “for” .7. On page 29730, in the first column, under announcement 84.086 Y-E, in the 
Program information, in the second lim remove “or third"; and in the third line,trom should read “for".8. On page 29730, in the second column, under announcement 84.086Y- H, in the Program information, in the second line, insert “or third” betweensecond” and “budget”; and in the thin bne from” should read “for".9- On page 29730, in the second column, announcement “84.088-K”

should read “84.086Y-K” ; and in the 
Program information, in the third line "from” should read “for".10. On page 29731, in the first column, in the third complete paragraph, in the first line, “point” should read “points” .11. On page 29731, in the third column, under announcement 84.024 F, under 
Intergovernmental review, in the first column of the list of States, insert “Hawaii" after “Georgia” and before “Indiana".
BILLING CODE 1505-01-M

DEPARTMENT OF ENERGY 

Economic Regulatory Administration

[Docket No. ERA-FC-85-023; OFP Case No. 
67047-9284-20-24]

Powerplant and industrial Fuel Use; 
Sunlaw Energy Corp.

AGENCY: Economic RegulatoryAdministration, DOE.
a c t i o n : Notice of Acceptance of Petitionfor Exemption and Availability ofCertification by Sunlaw EnergyCorporation.
s u m m a r y : On July 18,1985, Sunlaw Energy Corporation (Sunlaw) filed a petition with the Economic Regulatory Administration (ERA) of the Department of Energy (DOE) requesting a permanent cogeneration exemption for a proposed electric powerplant to be located at the Sunlaw/Industrial Park I (IPI) facility located in Santa Fe Springs, California, from the prohibitions of Title II of the Powerplant and Industrial Fuel Use Act of 1978 (42 U .S.C. 8301 et seq.) (“FUA” or “the Act”). Title II of FUA prohibits both the use of petroleum and natural gas as a primary energy source in any new powerplant and the construction of any such facility without the capability to use an alternate fuel as a primary energy source. Final rules setting forth criteria and procedures for petitioning for exemptions from the prohibitions of Title II of FUA are found in 10 CFR Parts 500, 501, and 503. Final rules governing the cogeneration exemption were revised on June 25,1982 (47 FR 29209,July 6,1982), and are found at 10 CFR503.37.The proposed powerplant for which the petition was filed is an approximately 49.9 MW  (net) combined cycle cogeneration facility consisting of(1) a gas turbine generator, (2) a waste heat recovery steam generator, (3) a steam extraction turbine generator and(4) ancillary equipment. The plant will burn only natural gas. It is expected that virtually all of the net annual electric power produced by the cogenrator will

be sold to Southern California Edison (SCE), making the cogeneration facility an electric powerplant pursuant to the definitions contained in 10 CFR 500.2. The facility Will produce approximately138,500 lbs. of steam per hour which will be sold to Speciality Paper, a paper mill. Sunlaw will operate the facility.ERA has determined that the petition appears to include sufficient evidence to support an ERA determination on the exemption request and it is therefore accepted pursuant to 10 CFR 501.3. A  review of the petition is provided in the SUPPLEMENTARY INFORMATION section below.As provided for in § 701 (c) and (d) of FUA and 10 CFR 501.31 and 501.33, interested persons are invited to submit written comments in regard to this petition and any interested person may submit a written request that ERA convene a public hearing.The public filé containing a copy of this Notice of Acceptance and Availability of Certification as well as other documents and supporting materials on this proceeding is available upon request through DOE, Freedom of Information Reading Room, 1000 Independence Avenue, SW, Room 1E- 190, Washington, D.C. 20585, Monday through Friday, 9:00 a.m. to 4:00 p.m., except Federal holidays.ERA will issue a final order granting or denying the petition for exemption from the prohibitions of the Act within six months after the end of the period for public comment and hearing, unless ERA extends such period. Notice of any such extension, together with a statement of reasons therefor, would be published in the Federal Register.
DATE: Written comments are due on or before September 23,1985. A  request for a public hearing must be made within this same 45-day period.
ADDRESS: Fifteen copies of written comments or a request for a public hearing shall be submitted to: Case Control Unit, Office of Fuels Programs, Room GA-007, Forrestal Building, 1000 Independence Avenue, SW,Washington, D.C., 20585.Docket No. ERA-FC-85-023 should be printed on the outside of the envelope and the document contained therein.
FOR FURTHER INFORMATION CONTACT: George G. Blackmore, Office of Fuels Programs, Economic Regulatory Administration, 1000 Independence Avenue, SW, Room GA-045, Washington, D.C. 20585, Telephone (202)252-1774.Steven E, Ferguson, Esq., Office of General Counsel, Department of Energy, Forrestal Building, Room 6A-
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113,1000 Independence Avenue, SW ,Washington, D .C. 20584, Telephone(202) 252-6947.
SUPPLEMENTARY INFORMATION*. Sunlaw proposes to install a cogeneration system at the Sunlaw/Industrial Park I, Santa Fe Springs, California, which will(1) generate electrical power for sale to SCE, and (2) produce steam to meet Speciality Paper’s mill requirements.The proposed cogeneration system will be operated by Sunlaw. The system will consist of a gas turbine generator which will produce electric power, a waste heat recovery system, and an extraction steam turbine which will produce steam and additional electric power for sale to SCE.The cogeneration facility is classified as an electric powerplant under FU A  because more than 50 percent of its net annual electric generation will be sold.Section 212(c) of the Act and 10 CFR 503.37 provide for a permanent cogeneration exemption from the prohibitions of Title II of FUA. In accordance with the requirements of § 503.37(a)(1), Sunlaw has certified to ERA that:1. Thé oil or gas to be consumed by the congeneration facility will be less than that which would otherwise be consumed in the absence of the cogeneration facility, where the calculation of savings is in accordance with 10 CFR 503.37(b); and2. The use o f a mixture of petroleum or natural gas and an alternate fuel m the cogeneration facility, for which an exemption under 10 CFR 503.38 would be available, would not be economically or technically feasible.In accordance with the evidentiary requirements of § 503.37(c) (and in addition to the certifications discussed above), Sunlaw has also included as part of its petition:1. Exhibits containing the basis for the certification described above; and2. An environmental impact analysis, as required under 10 CFR 503.13.In processing this exemption request, ERA will comply with the requirements of the National Environmental Policy Act of 1969 (NEPA); the Council on Environmental Quality’s implementing regulations, 40 CFR Part 1500 et seq.; and DOE’s guidelines implementing those regulations, published at 45 FR 20694, March 28,1980. NEPA compliance may involve the preparation of (1) an » Environmental Impact Statement (EIS);(2) an Environmental Assessment; or (3) a memorandum to the file finding that the grant of the requested exemption would not be considered a major Federal action significantly affecting the quality of the environment. If an EIS is

determined to be required, ERA will publish a Notice of Intent to prepare an EIS in the Federal Register as soon as practicable. No final action will be taken on the exemption petition until ERA’s NEPA compliance has been completed.The acceptance of the petition by ERA does not constitute a determination that Sunlaw is entitled to the exemption requested. That determination will be based on the entire record of this proceeding, including any comments received during the public comment period provided for in this notice.
Issued in Washington, D.C., on August 5, 

1985.
Robert L. Davies,
Director, Coal and Electricity Division, O ffice 
o f Fuels Programs, Economic Regulatory 
Administration,
[FR Doc. 85-18946 Filed 8-6-85; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. ERA-FC-85-Q9; OFP Case No. 
67014-9273-21,22, 23,24, 25-22]

Powerplant and Industrial Fuel Use; 
Texas Utilities Electric Co.; Correction

AGENCY: Economic Regulatory Administration, DOE.
ACTION: Correction to Order Granting to Texas Utilities Electric Company Exemption from Prohibitions of the Powerplant and Industrial fuel Use Act o f1978.
SUMMARY: The )une 24,1985 Federal 
Register (50 FR 26035) referred to "TUEC DeCordova”  in the first sentence o f the second paragraph of the summary. The order should read “TUEC Permian.”This order can be found at FR Doc. 85- 19165.

Issued in Washington, DÆ., on August 5, 
1985.
Robert L. Davies,
Director, Coal and Electricity Division, O ffice 
o f Fuels Programs, Economic Regulatory 
Administration,
[FR Doc. 85-18947 Filed 84-85; 8:45 am] 
BILLING CODE 6450-01-M

Final Consent Order; Amorient 
Petroleum Co., CA

AGENCY: Economic Regulatory Administration, DOE. 
a c t i o n : Final Action on Reposed Consent Order,
s u m m a r y : The Economic Regulatory Administration (ERA) has determined that a proposed Consent Order beteen the Department of Energy (DOE) and Amorient Petroleum Company, California (Amorient) shall be made a

final order of the DOE. The Consent Order resolves certain of Amorient’s compliance with the federal petroleum price and allocation regulations for the period August 19,1973 through January 27,1981. Amorient will pay Id the DOE the aggregate amount of $1,000,900 plus installment interest. The ERA intends to petition the Office of Hearings and Appeals (OHA) to establish procedures pursuant to 10 CFR Part 205, Subpart V for the distribution of the funds. Persons claiming to have been harmed by alleged overcharges will be able to present their claims for refunds in that administrative claims proceeding. The decision to make the Amorient Consent Order final as modified was made after a review of all written comments received.The final Consent Order incorporates the following modifications;(1) Inclusion of a record-keeping requirement that conforms to 10 CFR210.1, ensuring the availability of data necessary to the completion of refund procedures, and(2) Application of a fixed installment interest rate consisting of the rate applicable during the period when the modified Consent Order was executed. Other modifications were made to the provisions regarding the release of sensitive commercial and financial information and D O E s  reservation of a right to seek remedies for newly discovered regulatory violations.The Consent Order as modified is effective as a final order of the DOE on the date the company received written notice from the DOE.The Consent Order as modified is effective as a final order of the DOE on the date the company received written notice from the DOE. 
f o r  f u r t h e r  in f o r m a t io n  c o n t a c t : Meyer Magence, Office of Special Counsel (RG-13), Economic Regulatory Administration, 1000 Independence Avenue, SW , Washington, DC 20585 (202) 252-4945.
SUPPLEMENTARY INFORMATION:

I. Introduction
II. Comments Recieved
III. Modifications to the Consent Order
IV. Decision

Introduction

ERA issued a notice announcing a 
•oposed consent order between DOE 
id  Am orient w hich w ould resolve  ̂
atters relating to certain o f Amorient s 
im pliance w ith the federal petroleum 
dee and allocation regulations for the 
iriod A ugu st 19,1973 through January 
\  1981. (50 FR 145, January 2,1985)-i____________________ A  rv r H p r  T P f lH i r e 9



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Notices 32259Amorient to pay the aggregate amount of $1,OCX),000 for the settlement of alleged overcharges. One-half of the payment is to be made within 30 days of the effective date of the Consent Order. The balance will be paid in quarterly installments, with interest, over the ensuing twenty-six months. The notice solicited written comments from the public relating to the terms and conditions of the settlement.
II. Comments ReceivedERA received three comments, which addressed the question of the ultimate disposition of the funds to be paid by Amorient pursuant to the settlement, but did not question the basis of the settlement or the adequacy of the settlement amount. Comments were received from the following: Attorney General of Texas, Governor’s Energy Office, State of Florida, Arizona Public Service Company.ERA intends to petition OHA requesting that O H A establish procedures pursuant to 10 CFR Part 205, Subpart V for the distribution of the funds. Comments received by ERA on the disposition of the settlement funds will be referred to O H A for consideration.Since the comments received do not relate to the issue of whether the Consent Order should be modified, rejected or adopted as a final order,ERA has determined to proceed with the finalization of the Consent Order.
III. Modifications to the Consent Order

The ERA is seeking to standardize its 
Consent Orders as much as possible and 
has modified the Amorient Consent 
Order pursuant to that goal. A  matter of 
particular concern to the DOE is the 
need for the firm to retain records for 
possible future use by the DOE in the 
disbursement of settlement monies.

Pursuant to the preamble to the ERA’S
recent revision of its record-keeping 
regulation, (50 FR 4957,4960, February 1985), firms with restitutionary 
payments subject to distribution must 
required to maintain records necessan 
to permit appropriate distribution of 
these payments. Accordingly, ERA am 
Amorient have agreed to modify the 
proposed Consent Order.

Another modification concerns the 
uwtaUment interest rate. Pursuant to 
&RA s interest policy, published at 461 21412, 21414 (April 10,1981), the intere 
rate applicable to a Consent Order ma 
be fixed as of the date of its execution 
omce the modified Consent Order was 
executed July 1,1985, and the 
appropriate interest rate for the periodi n f i l l 1*1985 to SePtei*iber 30,1985 iu.44%, the installment interest rate

applicable to this Consent Order is fixed at 10.44%.Because the above-mentioned modifications to the Consent Order do not affect the basic settlement amount or substantially alter the basis of the settlement, DOE has determined that the modifications do not require an opportunity to file additional comments.
IV. DecisionPursuant to 10 CFR 205.199J, the Consent Order between Amorient and DOE, as modified, was made a final order of the DOE on July 8,1985, the date the company received notice from the DOE.Issued in Washington, DC, on July 22,1985. Milton C. Lorenz,
Special Counsel, Economic Regulatory 
Administration,[FR Doc. 85-18943 Filed 8-8-85; 8:45 am)
BILLING CODE 6450-01-M

Final Consent Order; Century 
Resources Development, Inc.

AGENCY: Economic Regulatory 
Administration, DOE.
a c t i o n : Final Action on Proposed 
Consent Order.

SUMMARY: The Economic Regulatory Administration (ERA) has determined that a proposed Consent Order between the Department of Energy (DOE) and Century Resource Development, Inc., (CRD) shall be made a final order of the DOE. The Consent Order resolves CRD’s compliance with the federal petroleum price and allocation regulations concerning the resale of crude oil for the period October 1977 through January 27,1981. CRD will pay to the DOE the aggregate amount of $1,500,000 plus installment interest. The ERA intends to petition the Office of Hearings and Appeals (OHA) to establish procedures pursuant to 10 CFR Part 205, Subpart V  for the distribution of the funds. Persons claiming to have been harmed by alleged overcharges will be able to present their claims for refunds in an administrative claims proceeding. The decision to make the CRD Consent Order final as modified was made after a review of all written comments received.
The final Consent Order incorporates 

the following modifications:
(1) Inclusion of a recordkeeping 

requirement that conforms to 10 CFR§ 210.1, ensuring the availability of data necessary to the completion of refund procedures;
(2) Application of a fixed installment 

interest rate applicable to the period

when the modified Consent Order was executed; and,(3) Alteration of due dates for payments to reflect the later date of the finalizaton of the Consent Order.Other modifications were made to the provisions regarding the release of sensitive commercial and financial informaton and DOE’s reservation of a right, to seek remedies for newly discovered regulatory violations.The Consent Order as modified is effective as a final order of the DOE on the date the document was executed, 
FOR FURTHER INFORMATION CONTACT: Meyer Magence, Office of Special Counsel (RG-13), Economic Regulatory Administration, 1000 Independence Avenue, SW ., Washington, D.C. 20585, (202)252-4945.
SUPPLEMENTARY INFORMATION:I. IntroductionII. . Comments ReceivedIII. Modifications to the Consent OrderIV. Decision
I. IntroductionERA issued a notice announcing a proposed consent order between DOE and CRD which would resolve matters relating to CRD’s compliance with the federal petroleum price and allocation regulations pertinent to the resale of crude oil for the period October 1977 through January 27,1981. (49 FR 49164, December 18,1984). The proposed consent order requires CRD to pay the aggregate amount of $1,500,000 plus interest for the settlement of alleged overcharges, with payments to be completed by December 31,1986. Within fourteen days of the effective date of the Consent Order, CRD shall pay $187,500. Payments of at least $187,500 are to be made July 31,1985, September 30,1985 and at the conclusion of subsequent calendar quarters through December 31, 1986.The notice solicited written comments from the public relating to the terms and conditions of the settlement
II. Comments ReceivedERA received two comments, which addressed the question of the ultimate disposition of the funds to be paid by CRD pursuant to the settlement, but did not question the basis of the settlement or the adequacy of the settlement amount. Comments were received from the following: Attorney General of Texas, Attorneys General of the States of Arkansas, Delaware, Iowa, Kansas, Louisiana, North Dakota, Rhode Island, and West Virginia.ERA intends to petition O H A  requesting that O H A  establish procedures pursuant to 10 CFR Part 205,



32260 Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / NoticesSubpart V for the distribution of the funds. Comments received by ERA on the disposition of the settlement funds will be referred to O H A  for consideration.Since the comments received do not relate to the issue of whether the Consent Order should be modified, rejected or adopted as a final order,ERA has determined to proceed with the finalization of the Consent Order.III. Modifications to the Consent OrderThe ERA is seeking to standardize its Consent Orders as much as possible and has modified the CRD Consent Order pursuant to that goal. A  matter of particular concern to the DOE is the need for the firm to retain records for possible future use by the DOE in the disbursement of settlement moneys.Pursuant to the preamble to the ERA’S recent revision o f its regulation, 50 FR 4957, 4960 (February 5,1985), firms with restitutionary payments subject to distribution must be required to maintain records to permit appropriate distribution of these payments. Accordingly, ERA and CRD have agreed to modify the proposed Consent Order.Another modification concerns the installment interest rate. Pursuant to ERA’s interest policy, published at 46 FR 21412, 21414 (April 10,1981), the interest rate applicable to a Consent Order may be fixed as of the date of its execution, Since the modified Consent Order was executed July 5,1985, and the appropriate interest rate for the period from July 1,1985 to September 30,1985 is 10.44%, the installment interest rate applicable to this Consent Order is fixed at 10.44%.Because the above-mentioned modificatons to the Consent Order do not affect the basic settlement amount or substantially alter the basis of the settlement, DOE has determined that the modifications do not require an opportunity to file additional comments.IV. DecisionPursuant to 10 CFR 205.199J, the Consent Order between CRD and DOE, as modified, was made a final order of the DOE on July 5,1985, the date the modified Consent Order was executed.
Issued in Washington, D C  on July 22,1985. 

Milton C . Lorenz,

Special Counsel, Economic Regulatory 
Administration.

[FR Doc. 85-18944 Filed 8-8-85; 8:45 am] 
BILLING CODE S450-C1-M

Final Consent Order; Coastal 
Petroleum Refiners, Inc.

a g e n c y : Economic Regulatory Administration, DOE.
.a c t i o n : Final Action on Proposed Consent Order.
Su m m a r y : The Economic Regulatory Administration (ERA) has determined that a proposed Consent Order between the Department of Energy (DOE) and Coastal Petroleum Refiners, Inc. (Coastal) shall be made a final order of the DOE. The Consent Order resolves Coastal’s compliance with the federal petroleum price and allocation regulations for the resale of crude oil for the period September 1979 through January 27,1981. Coastal will pay to the DOE the amount of $500,000. The ERA intends to petition the Office of Hearings and Appeals (OHA) to establish procedures pursuant to 16 CFR Part 205, Subpart V  for the distribution of the funds. Persons claiming to have been harmed by alleged overcharges will be able to present their claims for refunds in that administrative claims proceeding. The decision to make the Coastal Consent Order final as modified was made after a review of written comments received.The final Consent Order is modified by the inclusion of a recordkeeping requirement that conforms to 10 CFR210.1, ensuring the availability of data necessary to the completion of refund procedures.Other modifications were made to the provisions regrding the release of sensitive commercial and financial information and DOE’S reservation of a right to seek remedies for newly discovered regulatory violations.The Consent Order as modified is effective as a final order of the DOE on the date the document was executed. 
FOR FURTHER INFORMATION CONTACT: Meyer Magence, Office of Special Counsel (RG-13), Economic Regulatory Administration, 1000 Independence Avenue, SW ., Washington, D .C. 20585, (202)252-4945.
SUPPLEMENTARY INFORMATION:

I. Introduction
II. Comments Received
III. Modifications to the Consent Order
IV. DecisionI. IntroductionERA issued a notice announcing a proposed consent order between DOE and Coastal which would resolve matters relating to Coastal’s compliance with the federal petroleum price and allocation regulations for the resale of crude oil for the period September 1979 through January 27,1981. (49 FR 49165,

December 18,1984). The proposed consent order requires Coastal to pay the amount of $500,000 for the settlement of alleged overcharges. The notice solicited written comments from the public relating to the terms and conditions of the settlement.II. Comments ReceivedERA received two comments, which addressed the question of the ultimate disposition of the funds to be paid by Coastal pursuant to the settlement, but did not question the basis of the settlement or the adequacy of the settlement amount. Comments were received from the following: Attorney General of Texas, Attorneys General for the States of Arkansas, Delaware, Iowa, Kansas, Louisiana, North Dakota, Rhode Island, and West Virginia.ERA intends to petition O H A  requesting that O H A  establish procedures pursuant to 10 CFR Part 205, Subpart V  for the distribution of the funds. Comments received by ERA on the disposition of the settlement funds will be referred to O H A  for consideration.Since the comments received do not relate to the issue of whether the Consent Order should be modified, rejected or adopted as a final order, ERA has determined to proceed with the finalization of the Consent Order.III. Modifications to the Consent OrderThe ERA is seeking to standardize its Consent Orders as much as possible and has modified the Coastal Consent Order pursuant to that goal. A  matter of particular concern to the DOE is the need for the firm to retain records for possible future use by the DOE in the disbursement of settlement moneys.Pursuant to the preamble to ERA’S recent revision o f its recordkeeping regulation (50 FR 4957, 4960 February 5, 1985), firms with restitutionary payments subject to distribution must be required to maintain records necessary to permit appropriate distribution of these payments. Accordingly, ERA and Coastal have agreed to modify the proposed Consent Order.Because the above-mentioned modifications to the Consent Order do not affect the basic settlement amount or substantially alter the basis of the settlement, DOE has determined that the modifications do not require an opportunity to file additional comments.IV. DecisionPursuant to 10 CFR 205.199J, the Consent Order between Coastal and DOE, as modified, was made a final order of the DOE on July 5,1985, the
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date the modified Consent Order was 
executed.

Issued in Washington, D.C., on July 23, 
1985.
Milton C. Lorenz,
Special Counsel, Economic Regulatory 
Administration.
[FR Doc. 85-18945 Filed 8-8-85; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory 
Commission

PacifiCorp, d/b/a Pacific Power &
Light Co.; Application

[Docket No. ES85-54-000]

July 30,1985.Take notice that on July 23,1985, Pacific Power & Light Company (Pacific) filed an application with the Federal Energy Regulatory Commission, pursuant to section 204 of the Federal Power Act, to issue on or before September 14,1987 unsecured shortterm promissory notes and to borrow from commercial banks not more than $25,000,000 in aggregate principal amount outstanding at any one time under renewable lines of credit.Any person desiring to be heard or to protest said filing should file a motion to intervene or protest with the Federal Energy Regulatory Commission, 825 North Capitol Street, NE., Washington, DC 20426, in accordance with Rules 211 and 214 of the Commission's Rules of Practice and Procedure (18 CFR 385.211 and 385.214). All such motions or protests should be filed on or before August 22,1985. Protests will be considered by the Commission in determining the appropriate action to be taken, but will not serve to make the protestants parties to the proceeding. Any person wishing to become-a party must file a motion to intervene. Copies of this filing are on file with the Commission and are available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 85-18922 Filed 8-8-85; 8:45 am] 
BILLING CODE 6717-01-M

Oil Pipeline; Tentative Valuation

August 7,1985.The Federal Energy Regulatory Commission by order issued February10,1978, established an Oil Pipeline Board and delegated to the Board its functions with respect to the issuance of valuation reports pursuant to section 
19a of the Interstate Commerce Act.Notice is hereby given that a tentative valuation is under consideration for the

common carrier by pipeline listed below:1980 Annual ReportValuation Docket No. PV—1452-000Chase Transportation Company, P.O.Box 2256, Wichita, Kansas 67201On or before September 16,1985, persons other than those specifically designated in section 19a(h) of the Interstate Commerce Act having an interest in this valuation may file, pursuant to rule 214 of the Federal Energy Regulatory Commission’s “Rules of Practice and Procedure” (18 CFR385.214), an original and three copies of a petition for leave to intervene in this proceeding.If the petition for leave to intervene is granted the party may thus come within the category of “additional parties as the FERC may prescribe” under section 19a(h) of the Act, thereby enabling it to file a protest. The petition to intervene must be served on the individual company at its address shown above and an appropriate certificate of service must be attached to the petition. Persons specifically designated in section 19a(h) of the Act need not file a petition; they are entitled to file a protest as a matter of right under the statute.
Francis J. Connor,
Administrative Officer, O il Pipeline Board. *[FR Doc. 85-18923 Filed 8-8-85; 8:45 am]
BILLING CODE 6717-01-M

Oil Pipeline; Tentative ValuationAugust 7,1985.The Federal Energy Regulatory Commission by order issued February10,1978, established an Oil Pipeline Board and delegated to the Board its functions with respect to the issuance of valuation reports pursuant to section 19a of the Interstate Commerce Act.Notice is hereby given that a tentative valuation is under consideration for the common carrier by pipeline listed below:1983 Annual ReportValuation Docket No. PV—1384-000 Minnesota Pipe Line Company, P.O.Box 2256, Wichita, Kansas 67201 On or before September 16,1985, persons other than those specifically designated in section 19a(h) of the Interstate Commerce Act having an interest in this valuation may file, pursuant to rule 214 of the Federal Energy Regulatory Commission’s “Rules of Practice and Procedure” (18 CFR385.214), an original and three copies of a petition for leave to intervene in this proceeding.

If the petition for leave to intervene is granted the party may thus come within the category of “additional parties as the FERC may prescribe” under section 19a(h) of the Act, thereby enabling it to file a protest. The petition to intervene must be served on the individual company at its address shown above and an appropriate certificate of service must be attached to the petition. Persons specifically designated in section 19a(h) of the Act need not file a petition; they are entitled to file a protest as a matter of right under the statute.
Francis J. Connor,
Administrative Officer, O il Pipeline Board. [FR Doc. 85-18924 Filed 8-8-85; 8:45 am] 
BILUNG CODE 6717-01-M

Oil Pipeline; Tentative ValuationAugust 7.1985.The Federal Energy Regulatory Commission by order issued February10,1978, established an Oil Pipeline Board and delegated to the Board its functions with respect to the issuance of valuation reports pursuant to section 19a of the Interstate Commerce A c t  Notice is hereby given that tentative valuations are under consideration for the common carriers by pipeline listed below:1983 Annual ReportsValuation Docket No. PV—1464-000 Cochin Pipeline System—U.S. Dome Pipeline Corporation, 333 7th Avenue SW ., Calgary, Alberta, Canada T2P 2H8 No. PV—1447-000 Dome Pipeline Corporation, Eastern Delivery System, 333 7th Avenue SW ., Calgary, Alberta, Canada T2P 2H8On or before September 16,1985, persons other than those specifically designated in section 19a(h) of the Interstate Commerce Act having an interest in these valuations may file, pursuant to rule 214 of the Federal Energy Regulatory Commission’s “Rules of Practice and Procedure” (18 CFR385.214), an original and three copies of a petition for leave to intervene in these proceedings.If the petition for leave to intervene is granted the party may thus come within the category of “additional parties as the FERC may prescribe” under section 19a(h) of the Act, thereby enabling it to file a protest. The petition to intervene must be served on the individual company at its address shown above and an appropriate certificate of service must be attached to the petition. Persons specifically designated in section 19a(h)
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of the Act need not file a petition; they are entitled to file a protest as a matter of right under the statute.
Francis ). Connor,
Administrative Officer, O il Pipeline Board. [FR Doc. 85-18925 Filed 8-8-85; 8:45 am) 
BILLING CODE 6717-01-M

[Docket Nos. RP83-126-000, TA 83-2 -22- 
000, and TA84-1-22-000]

Consolidated Gas Transmission Corp.; 
Meeting With Interested Parties 
Concerning CutbacksAugust 5,1985.Take notice that on August 14,1985, at 10:00 a.m. at the Federal Energy Regulatory Commission, 825 North Capitol Street, Washington, D.C. 20426, Consolidated Gas Transmission Corporation will meet with its customers, interested state commissions and agencies, and the Commission Staff concerning a possible cutback of gas purchases below minimum bill levels. Consolidated is holding the meeting pursuant to Article VI of the Stipulation and Agreement approved by the Commission in Docket Nos. RP83-126, TA83-2-22, and TA84-1-22, on September 17,1984.1A ll interested parties referenced above may attend.
Kenneth F. Plumb,
Secretary.[FR Doc. 85-18954 Filed 8-8-85; 8:45 am] 
BILUNG CODE 6717-01-M

[Project No. 4302-002]

Georgetown Divide Public Utility 
District; Surrender of 5 MW or less 
ExemptionAugust 6,1985.Take notice that Georgetown Divide Public Utility District (Georgetown), Exemptee for the Stumpy Meadows Hydroelectric Project No. 4302 has requested that its exemption be terminated. The exemption was issued on June 30,1981, and the project would have been located at Georgetown’s existing Stumpy Meadows Dam and Reservoir on Pilot Creek in El Dorado County, California. Construction of facilities, authorized under the exemption for Project No. 4302, has not commenced.The Exemptee filed the request on June 17,1985, and the exemption for Project No. 4302 shall remain in effect through the thirtieth day after issuance of this notice unless that day is a Saturday, Sunday or holiday as

* 28 F E R C  i 61,408 (1 98 4).

described in 18 CFR 385.2007, in which case the exemption shall remain in effect through the first business day following that day. New applications involving this project site, to the extent provided for under 18 CFR Part 4, may be filed on the next business day. 
Kenneth F. Plumb,
Secretary.[FR Doc. 85-18955 Filed 8-8-85; 8:45 am] 
BILUNG CODE 6717-01-M

[Docket No. G-7004-034]

Pennzoil Co.; Twentieth Amendment to 
Application for Immediate Clarification 
or Abandonment AuthorizationAugust 5,1985.Take notice that on July 25,1985, Pennzoil Company (Pennzoil), P.O. Box 2967, Houston, Texas 77001, filed in Docket No. G-7004-034 an application for immediate clarification of Order dated November 24,1980 in the above- referenced docket or abandonment authorization for as much gas as is required to allow sales of gas to eight new applicants for residential service in West Virginia in addition to those applicants specified in Pennzoil’s original application filed on October 25,1982. In filing ths Twentieth Amendment to its original application, Pennzoil incorporates herein and renews each of the requests for clarification or abandonment authorization set forth in that application. Service to these applicants and existing customers would be provided from gas supplies that would otherwise be sold to Consolidated Gas Supply Corporation (Consolidated), an interstate pipeline.Pennzoil states that immediate action is necessary to protect the health, welfare and property of the applicants and customers in West Virginia who depend upon Pennzoil for their gas supply needs. Pennzoil also states that immediate action also is required because, by order dated October 21, 1982, the Public Service Commission of West Virginia directed Pennzoil “to show cause, if any it can, why it should not be found to be in violation of its duty. . .  to provide adequate gas service to all applicants . . . and why it should not be required to provide service to domestic customers in West Virginia when requests are received for same.Consolidated has indicated that it has no objection to the requested authorization.It appears reasonable and consistent with the public interest in this case to prescribe a period shorter than normal for the filing of protests and petitions to

intervene. Therefore, any person desiring to be heard or to make any protest with reference to said amendment to the original application should on or before, August 12,1985, file with the Federal Energy Regulatory Commission, Washington, D.C. 20426, a petition to intervene or a protest in accordance with the requirements of the Commission’s rules of practice and procedure (18 CFR 385.211, .214). All protests filed with the Commission will be considered by it in determining the appropriate action to be taken but will not serve to make the protestants parties to the proceeding. Any person wishing to become a party to the proceeding or to participate as a party in any hearing therein must file a petition to intervene in accordance with the Commission’s rules. Any person previously granted intervention in connection with Pennzoil’s original application in Docket No. G-7004-008 need not seek intervention herein. Each such person will be treated as having also intervened in Docket No. G-7004- 034.Under the procedure herein provided for, unless otherwise advised, it will be unnecessary for Applicant to appear or to be represented at the hearing.
Kenneth F. Plumb 
Secretary.[FR Doc. 85-18956 Filed 8-8-85; 8:45 am] 
BILUNG CODE 6717-01-M

[Docket Nos. ER85-653-000, et a!.]

Bangor Hydro-Electric Co., et at.; 
Electric Rate and Corporate 
Regulation FilingsAugust 5,1985.Take notice that the following filings have been made with the Commission:1. Bangor Hydro-Electric [Docket No. ER85-653-000]Take notice that on July 29,1983, Bangor Hydro-Electric Company (Bangor) tendered for filing a Sales Agreement (Agreement) made as of May1,1985 between Bangor and Central Maine Power (CMP) for the sale of system power by Bangor to CMP.Bangor states that the Agreement provides for a capacity and energy sale of 10,000 kilowatts from Bangor’s system to CMP. The Agreement provides that 
CMP pay for the capacity at the rate of $13.00 per kilowatt per year and for the actual energy costs.Bangor requests an effective date of May 1,1985, and therefore requests waiver of the Commission’s notice requirement.
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[Docket No. ER85-648-000]Take notice that Central Hudson Gas & Electric Corporation {Central Hudson), on July 29,1985, tendered for filing as a rate schedule an executed agreement dated June 11,1985, between Central Hudson and the New York Power Authority (NYPA). The proposed rate schedule provides for firm and interruptible Electric Transmission Service for delivery of power and energy from NYPA to Orange and Rockland Utilities, Inc. (O&R) for distribution to Municipal Distribution Agencies (MDA’s) located in O&R’s service territory.The rate schedule provides for a monthly transmission charge of $0.37 per kilowatt of demand actually scheduled for delivery at the points of interconnection between Central Hudson and O&R. For interruptible use of Central Hudson’s transmission system for deliveries to O&R, NYPA shall pay Central Hudson at the rate of0.51 mills per kilowatthour of interruptible energy delivered at points of interconnection.Central Hudson states that a copy of its filing was served on NYPA.. Comment date: August 20,1985, in accordance with Standard Paragraph E at the end of this notice.3. The Dayton Power and Light Company
[Docket No. ER85-645-000]Take notice that on July 24,1985, the Dayton Power and Light Company (DP&L) tendered for filing an executed Purchase and Resale Agreement (Agreement) between DP&L and the Village of New Bremen (New Bremen), Ohio.The proposed Agreement allows New Bremen to purchase energy requirements from third parties who will use existing Interconnection Agreement Rate schedules to deliver the energy requirements and permit the proposed Agreement to become effective September 1,1985,Comment date: August 19,1985, in accordance with Standard Paragraph E at the end of this notice.
4. Duke Power Company 
[Docket No. ER85-644-000]Take notice that Duke PowerCompany (Duke) on July 24,1985tendered for filing proposed changes in

its electric resale Rate Schedule No. 10 presently on file with the Commission which is applicable to Municipalities and Public Utility Companies. Based on the 12 month test period ending December 31,1986. Duke estimates that the proposed changes in resale base rates will increase annual revenues by approximately $11,700,000. O f this amount, the Company is proposing to implement the increase in two steps.
The first step, or “interim” rates would 
increase rates by approximately $6,000,000. The second step, or 
“proposed” rates would provide 
additional revenues of $5,700,000 for a 
total increase of $11,700,000.

Duke states that the increase in 
wholesale rates is needed to 
compensate the Company for the 
increased cost of doing business and the 
impact of inflation and increasing 
regulatory requirements.

Copies of the filing were served upon 
all of Duke’s jurisdictional Wholesale 
Customers, the North Carolina Utilities 
Commission, The Public Service 
Commission of South Carolina, and the 
Southeastern Power Administration.

Comment date: August 19,1985, in 
accordance with Standard Paragraph E 
at the end of this notice.
5. Green Mountain Power Corporation [Docket No. Er85-651-000]Take notice that Green Mountain Power Corporation (“GM P”) on July 29, 1985 tendered for filing as a rate schedule an executed agreement dated as of May 19,1982, between GMP, Western Massachusetts Electric Co. and Connecticut Light & Power Co. (the N.U. companies). The proposed rate schedule provides for the sale of interruptible energy by GMP to the N.U. companies.

GMP states that a copy of the filing 
was served on the N.U. companies and 
the Vermont Public Service Board.Comment date: August 20,1985, in accordance with Standard Paragraph E at the end of this notice.
6. Gulf States Utilities Co.[Docket No. Er85-538-002]Take notice that on July 26,1985, Gulf States Utilities Company (“Gulf States”) tendered for filing six copies of a filing in compliance with the Commission’s Order of July 23,1985.As required by the Order, Gulf States is refiling its full cost of service and rates to reflect exclusion of approximately $4.4 million of transmission facilities charges representing payments by Gulf States to Sam Rayburn Municipal Power Agency and Sam Rayburn G&T, Inc. These charges have been removed from

Statement BK (Period II), page 22 of 48, line 13, and have been placed into line 10 of that page. Statements BK, BK 4, and B I5 for Period II show a cost of service study, in which the remaining facilities charges are allocated to the wholesale jurisdiction. Gulf States has also reflected the change in transmission facilities charges in revised Statements AH , BK 1-2, and BK 2-2, submitted herewith.Statement BL then provides the rate design for wholesale customers whose transmission rates are at issue, and the tariffs themselves appear in the compliance filing as revised exhibits to the testimony of C.L. Waggoner. The revenue effect of these rates—a reduction of approximately $739,000 as compared to the rates originally filed— is shown in a revised Statement BG.Comment date: August 19,1985, in accordance with Standard Paragraph H at the end of this notice.
7. New England Power Company [Docket No. Er85-475-001]Take notice that on July 26,1985, New England Power Company tendered for filing, pursuant to the Commission’s order of June 28,1985, fourteen copies and an original of the direct testimony of Dr. Charles E. Olson as support for a fixed return on common equity of 15.55%.Comment date: August 20,1985, in accordance with Standard Paragraph H at the end of this notice.
8. New England Power Company [Docket No. Er85-648-000]Take notice that New England Power Company (“NEP” ) on July 26,1985 tendered for filing a proposed change in its Service Agreement for Primary Service for Resale with the Narragansett Electric Company (“Narragansett”). The proposed change would increase the fixed credits allowed Narragansett on its purchased power billing by NEP in the amount of $2,007,172 annually based on the 12 month period ending December 31,1986.NEP requests an effective date of October 1,1985. However, NEP requests that the amendment be suspended for no longer than three months to become effective January 1,1986, in order to coincide with the effective date of its W-7 wholesale rate filing.

Copies of the filing were served upon 
Narragansett and the Rhode Island 
Public Utilities Commission.Comment date: August 19,1985, in accordance with Standard Paragraph E at the end of this notice.
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9. New England and Power Company [Docket No. ER85-647-000JThe Federal Energy Regulatory Commission issues notice that on July26,1985, New England Power Company (“NEP”) filed revised tariff sheets constituting a new rate W -7 revised tariff sheets which will increase jurisdictional revenues by approximately $74,200,000 on the basis of a 1986 test year. Although the filing has an effective date of October 1,1985, NEP requested a three-month suspension. If suspended for three months as requested, NEP will begin to bill under the W-7 rate on January 1, 1986.Comment date: August 19,1985, in accordance with Standard Paragraph E at the end of this notice.10. Niagara Mohawk Power Corporation [Docket No. ER85-642-000]Take notice that Niagara Mohawk Power Corporation (Niagara), on July 24, 1985 tendered for filing as a rate schedule, an agreement between Niagara and Orange and Rockland Utilities Inc. (Orange and Rockland) dated May 15,1985.Niagara presently has on file an agreement with Orange and Rockland dated February 14,1975, last amended by Letter dated October 1,1984. This agreement is designated as Niagara Mohawk Power Corporation Rate Schedule FERC No. 89. This new agreement is being transmitted as a supplement to the existing agreement.This supplement revises the transmission rate for transmitting FitzPatrick power and energy from the Power Authority of the State of New York to Orange and Rockland as provided for in the terms of the original agreement. Niagara requests waiver of the Commission’s prior notice requirements in order to allow said agreement to become effective as of September 1,1985.Copies of this filing were served upon the following:Orange and Rockland Utilities Inc., OneBlue Hill Plaza, Pearl River, N Y 10965 Public Service Commission, State ofNew York, Three Rockefeller StatePlaza, Albany, NYComment date: August 19,1985, in accordance with Standard Paragraph E at the end of this notice.11. Niagara Mohawk Power Corporation [Docket No. ER85-643-000]Take notice that Niagara Mohawk Power Corporation (Niagara), on July 24, 1985 tendered for filing as a rate schedule, an agreement between

Niagara and Rochester Gas and Electric Corporation (Rochester) dated May 15, 1985.Niagara presently has on file an agreement with Rochester dated December 26,1968. This agreement is designated as Niagara Mohawk Power Corporation Rate Schedule FERC No. 58. This new agreement is being transmitted as a supplement to the existing agreement, and supersedes Supplement No. 5.The December 26,1968, agreement is for the use of Niagara’s transmission facilities by Rochester for the purpose of connecting Rochester’s Gina Nuclear Plant into the New York Cross-State transmission system. The May 15,1985, agreement revises the rate to be paid by Rochester for the use of Niagara’s facilities. Niagara requests the Commission to allow said agreement to become effective as of October 1,1985.Copies of the filing were served upon the following:Rochester Gas and Electric Corporation,85 East Avenue, Rochester, N Y 14649 Public Service Commission, State ofNew York, Three Rockefeller StatePlaza, Albany, NYComment date: August 19,1985, in accordance with Standard Paragraph E at the end of this notice.
12. Philadelphia Electric Company [Docket No. ER85-652-000]Notice is hereby given on July 29,1985 that effective on die 8th day of July 1985, Rate Schedule F.P.C. No. 44, effective date July 28,1977 and filed with the Federal Power Commission by Philadelphia Electric Company, is to be cancelled.Comment date: August 20,1985, in accordance with Standard Paragraph E at the end of this notice.
13. The Potomac Edison Company [Docket No. ER85-650-000]Take notice that the Potomac Edison Company ("PE” ) on July 29,1985, tendered for filing proposed changes in its FERC Electric Tariff and Revised Volume No. II. This filing would cancel, effective July 1,1985, Schedules "W S- LV(M)” and "W S-HV(M)” , Original Page Nos. 17-1,17-1A, 17-lB, 17-2,17- 2A and 17-2B. The customers now served on those schedules, the City of Hagerstown and Towns of Thurmont and Williamsport, Maryland ("the Cities”) would thence forward be served on current Schedules "W S-LV ” and "W S-H V ” , which are now effective for service to PE’s other wholesale for resale customers.This filing is being made to implement a Settlement Agreement, included with

the filing, reached by PE and the Cities in an antitrust suit filed in August 1983 in U.S. District Court for the District of Maryland. While the Cities will be billed on the Schedules “W S-LV ” and "W S- H V ” as currently effective and subject to change from time to time, some refunds may be necessary for specified periods, depending upon the relationship between the wholesale rates and certain of PE’s Maryland retail rates in effect at the time.Copies of the filing were served upon the Cities and upon the Maryland Public Service Commission.Comment date: August 20,1985, in accordance with Standard Paragraph E at the end of this notice.Standard Paragraphs:E. Any person desiring to be heard or to protest said filing should file a motion to intervene or protest with the Federal Energy Regulatory Commission, 825 North Capitol Street, N.E., Washington, D.C. 20426, in accordance with Rules 211 and 214 of the Commission’s Rules of Practice and Procedure (18 CFR 385.211 and 385.214). All such motions or protests should be filed on or before the comment date. Protests will be considered by the Commission in determining the appropriate action to be taken, but will not serve to make Protestants parties to the proceeding. Any person wishing to become a party must file a motion to intervene. Copies of this filing are on file with the Commission arid are available for public inspection.H. Any person desiring to be heard or to protest this filing should file comments with the Federal Energy Regulatory Commission, 825 North Capitol Street, N.E., Washington, D.C. 20426, on or before the comment date. Comments will be considered by the Commission in determining the appropriate action to be taken. Copies of this filing are on file with the Commission and are available for public inspection.
Kenneth F. Plumb,
Secretary.[FR Doc. 85-18952 Filed 8-8-85; 8:45 am)
BILLING CODE 6717-01-M

[Project Noe. 9098-000, et al.]

Hydroelectric Applications (Bangor 
Hydro-Electric Co.,) et al.: Applications 
Filed With the CommissionTake notice that the following hydroelectric applications have been filed with Federal Energy Regulatory Commission and are available for public inspection:



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Notices 322651 a. Type of Application: Preliminary Permit.b. Project No.: P-9098-000.C. Date Filed: April 8,1985.d. Applicant: Bangor Hydro-Electric Company.e. Name of Project: Winn Project.f. Location: On the Penobscot and Mattawamkeag Rivers in the Towns of Winn, Chester, Woodville, and Mattawamkeag, Counties of Penobscot and Mattawamkeag, Maine.g. Filed Pursuant to: Federal Power Act, 16 U.S.C. 791(a)—825(r).h. Contact Person: Mr. Robert S.Briggs, Vice President and General Counsel, Bangor Hydro-Electric Company, 33 State Street, Bangor, ME 04401.i. Comment Date: October 3,1985.j. Description of Project: The proposed project would consist of: (1) A  proposed jl,14Q-foot-long, 26-foot-high dam; (2) a reservoir having a surface area of 1,500 acres, a storage capacity of 18,000 acre- feet, and a normal'water surface elevation of 197 feet USGS; (3) a proposed intake structure; (4) a [proposed powerhouse containing [generating units with a total installed capacity of 16 MW; (5) a proposed ¡tailrace; (6) a proposed 10-mile-long, 115-kV transmission line; and (7) [appurtenant facilities. The Applicant .estimates the average annual generation would be 84,500 MWh.I k. Purpose of Project: All project energy would be used for sale to Applicant’s customers.l. This notice also consists of the following standard paragraphs: A5, A 7, A9, B, C, and D2.m. Proposed Scope of Studies under Permit: A preliminary permit, if issued, does not authorize construction. The Applicant seeks issuance of a preliminary permit for a period’of 36 months; during which time the Applicant would perform studies to determine the feasibility of the project. Depending upon the outcome of the studies, the Applicant would decide whether to proceed with an application for FERC license. Applicant estimates the cost of the studies under permit would be $305,000. Applicant proposes to perform no ground-disturbing activities under its work plan.2 a. Type of application: Amendment to License.
b. Project No.: 2149-018.c. Date Filed: September 2,1983.d. Applicant- Public Utility District No. ot Douglas County.e. Name of Project: Wells Hydroelectric.f. 1Location: Columbia River, near 

ridgeport, in Douglas and Okanogam 
Counties, Washington.

g. Filed Pursuant to: Federal Power Act, 16 U.S.C. 779(a)-825(r).h. Contact Person: Mr. Garfield R. Jeffers, Attorney at Law, 317 North Mission, P.O. Box 1888, Wenatchee, W A 98801.i. Comment Date: September 9,1985.j. Description of Project: The Public Utility District No. 1 of Douglas County, Washington (PUD), Licensee for the Wells Hydroelectric Project, filed a Report on Recreational Resources resulting from an increase in the reservoir surface elevation from 779 to 781 feet msl. The Report was filed for approval pursuant to Article 51 o*f the Order amending License, issued on September 23,1982. The Report includes a study to determine need for additional recreational development at the project. Based upon the study, the Licensee has concluded that no additional recreational development is needed at this time with the exception of initial development at Chief Joseph State Park (CJSP). The Licensee entered into an agreement with the Washington Parks Recreation Commission (WPRC) for minimal recreation development at the CJSP. The agreement between the Licensee and WPRC would provide funds for immediate improvement and will ensure additional funding over the remaining term of the license. An initial payment of $125,000 for the first five years has been made for improvements which would include adding or enlarging culverts, planting trees, irrigation of trees, and preparing a master plan for the CJSP.k. This notice also consists of the following standard paragraphs: B and C.3 a. Type of Application: Major License (Existing Dam).b. Project No.: 2899-003.c. Date Filed: July 27,1984.d. Applicant: Twin Falls Canal Company and North Side Canal Company.e. Name of Project Milner.f. Location: On Snake River in Twin Falls, Cassia, Jerome and Minidoka Counties, Idaho near the town of Burley on lands managed by the U.S. Bureau of Reclamation.g. Filed Pursuant to: Federal Power Act, 16 U .S.C. 791(a)-825{r).h. Contact Person: John Rosholt, Esquire, P.O. Box 1906, Twin Falls, ID 83303-1906.i. Comment Date: October 4,1985.j. Description of Project: The proposed project would include an existing dam consisting of three embankments (north, middle, south) constructed with a trapezoidal shaped rockfill section at elevation 4,138 feet. The North embankment has a crest length of 480 feet and a 290-foot-long ungated *

spillway. The Middle embankment has a crest length of 404 feet and a gated spillway. The South embankment has a crest length of 462 feet. The Dam would be modified by: (1) Placing 15-foot-wide rockfill berms at the dam; (2) the existing gated spillway will be replaced with a new spillway having eleven 12- foot-high, 30-foot-wide radial gates. The project will also consist of: (1) An existing 1,100-acre reservoir with a gross storage capacity of 26,000 acre-feet at elevation 4,130.5 feet; (2) new stoplog slots replacing the existing headwords;(3) a 6,500-foot-long earth and riprap lined excavated rock canal modified to increase the canal capacity from 3,200 cfs to 7,000 cfs; (4) an existing bridge raised to elevation 4,137.5 feet and lengthened to 60 feet; (5) a new concrete waste way, providing water passageway through the right canal embankment, having a 39-foot-long, 10.5-foot-high hydraulically operated bascule gate; (6) a new concrete control structure having six 12-foot-wide, 15-foot-high, manually operated radial gates and one 24-foot- long, 11-foot-high, hydraulically operated bascule gate; (7) a forebay having a maximum capacity of 4,000 cfs;(8) an intake structure at the end of the forebay consisting of steel trashracks and a 14-foot-wide, 17-foot-high cable operated fixed wheel; (9) a 17-foot- diameter, 385-foot-long steel penstock; (10) an 89-foot-long, 56-foot-wide, semi- outdoor reinforced concrete powerhouse containing a single generating unit with a rated capacity of 43,650 kW operating under a head of 151.6 feet; (11) a 170- foot-long tailrace; (12) a 2,300-foot-long access road; and (13) a 1.4-mile-longf 138-kV transmission line tying into the existing Milner substation. The average annual generation would be 142 GWh. The estimated cost of the project is39,540,000 in 1984 dollars.k. Purpose of Project: The proposed project would utilize flows presently passing through the Milner Dam spillway and surplus conveyance capacity of the Twin Falls Main Canal. Project power would be sold to Idaho Power Company.l. This notice also consists of the following standard paragraphs: A3, A9,B, and C.4 a. Type of Application: Transfer of License.b. Project No.: 4914-002.c. Date Filed: May 30,1985.d. Applicant: Philip Morris Industrial Inc., and Hammermill Paper Company.e. Name of Project: Nicolet Paper Company Dam.f. Location: Fox River, Brown Country, Wisconsin.
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g. Filed Pursuant to: Federal Power Act 16 U .S .C . 791(a)-825(r).h. Contact Person: John O ’Sullivan,1101 Vermont Avenue, NW.,Washington, DC 20005.i. Comment Date: September 9,1965.J. Description of Proposed Transfer:On December 31,1984, a minor licensewas issued to Philip Morris Industrial Incorporated, for the continued operation and maintenance of the Nicolet Paper Company Dam Project No. 4914. It is proposed to transfer the license to Hammermiil Paper Company. Applicants state that the transfer is necessary to facilitate the sale of die paper-mill complex, in which the project is located, by die present licensee to Hammermiil Paper Company.
k. This notice also consists of the 

following standard paragraphs: B and C.5 a. Type of Application: Major License.b. Project No.: 5763-001.c. Date Filed: August 31,1984.d. Applicant: Long Lake Energy Corporation.
e. Name of Project: North Branch.f. Location: Black River in Jefferson County, New York.g. Filed Pursuant to: Federal Power Act, 16 U .S.C . 791(a)-825(r).h. Contact Person: Mr. Paul J. Elston, 122 East 42nd Street, Suite 1901, New York, NY 10168.i. Comment Date: September 30,1985.J. Description of Project: The proposedproject would consist of: (1) An existing 24-foot-high, 90-foot-long concrete dam owned by Niagara Mohawk Power Corporation (NMPC) with a crest elevation of 463 feet m.s.L; (2) an existing reservoir with a surface area of 9-acres, and a storage capacity of 75 acre-feet; (3) a proposed powerhouse at the right abutment of the dam containing a generating unit with a rated capacity of 8,230 KW; (4) a proposed 35-foot-high, 50-foot-wide and 1,600-food-long tailrace; and (5) a proposed 1-mile-long transmission line tying into the existing NMPC System. The Applicant estimates a 27,300 MWh average annual energy production.k. Purpose of Project: Energy produced at the project would be sold to Niagara Mohawk Power Corporation.l. This notice also consists of the following standard paragraphs: A3, A9, B, and C.6 a. Type of Application: License (5MW or Less).b. Project No.: 6872-001.c. Date Filed: October 30,1984.d. Applicant: City of Ithaca.e. Name of Project: Sixty Foot Dam.f. Location: Six Mile Creek in Tompkins County, New York.

g. Filed Pursuant to: Federal Power Act, 16 U .S.C. 791(a)-825(r).h. Contact Person: Mr. John C. Gutenberger, Mayor, City of Ithaca, City Hall, 108 East Green Street, Ithaca, NY 14850.i. Comment Date: September 30,1985.J. Description of Project: The proposed project would consist of: (1) An existing 70-foot-high, 200-foot-long concrete dam owned by the City of Ithaca and has a crest elevation of 705 feet msl; {2) an existing reservoir with a surface area of 47 acres and a storage capacity of 800 acre-feet; (3) a new 14-foot-high. 13-footwide, 6-fobt-kmg intake structure; (4) an existing 6-foot-diameter, 47-foot-long outlet pipe; (5) a new 4-foot-diameter, 142-foot-long penstock; (6) a new powerhouse containing a generating unit with a rated capacity of 400-kW; (7) a new 1,160-foot-long transmission line tying into the existing New York State Electric & Gas Company System; and (8) appurtenant facilities. The Applicant estimates a 1,400,000 kWh average annual energy production. The license application was filed pursuant to a preliminary permit.K. Purpose of Project: Power generated would be sold to New York State Electric and Gas Company.1. This notice also consists of the following standard paragraphs: A3, A9,B, C, and D l.7 a. Type of Application: Exemption (5MW or Less).b. Project No.: 8192-800.c. Date Filed: March 21,1984.d. Applicant: BMB Enterprises, Inc.e. Name of Project: Granite Creek Hydro Project.f. Location: O n Granite Creek in Juab County, Utah.g. Filed Pursuant to: Section 408 of the Energy Security Act of 1980, J16 U .S.C. 2705 and 2708 as amended).h. Contact Person: Mr. Mark R. Hutchings, 968 East 5700 South, Salt Lake City, UT 84121.i. Comment Date: September 9,1985.j. Competing Application: Project No. 8597, Date Filed: Sept. 12,1984.k. Description of Project: The proposed project would be located on lands administered by the U .S. Bureau of Land Management (BLM) and would consist of: (1) An existing concrete panel dam, about 42 feet long and 4 feet high, located about 15 feet upstream of another concrete panel dam, each having negligible impoundment; (2) an existing pipeline intake structure with a new trashrack and sediment sluiceway;(3) a new pipeline penstock, 14 inches in diameter and 22,900 feet long; (4) a new powerhouse to contain a turbine- generator unit rated at 500 kW; (5) a tailrace discharging into an existing

irrigation system; (6) a new transmission line, abut 4,750 feet long, connecting to an existing Mt. Wheeler Power, Inc. line; and (7) appurtenant facilities. The Applicant estimates that the average annual energy output would be 1,953,000 kWh.l. Purpose of Project: Project energy would be sold to Mt. Wheeler Power,Inc.m. This notice also consists of the following standard paragraphs: A3, A9, B, C, and D3a.n. Proposed Exemption: An exemption, if issued, gives the Exemptee priority of control, development, and operation of the project under the terms of the exemption from licensing, and protects the Exemptee from permit or license applicants that would seek to take or develop the project.8 a. Type of Application: License (5 MW or Less).b. Project No.: 8492-002c. Date Filed: April 29,1985.d. Applicant: Prodek, Inc.e. Name of Project: McGee Dam Water Power Project.f. Location: On the McGee Creek in Atoka County, Oklahoma.g. Filed Pursuant to: Federal Power Act, 16 U .S.C . 791(a)-825(r).h. Contact Person: Mr. Flake H. Wells III, Vice President, Prodek, Inc., P.Q. Box 12608, El Paso, Texas 79912.i. Comment Date: September 30,1985.j. Description of Project: The Applicant would utilize a dam and lands under the administration of the Bureau of Reclamation (BR). The dam is currently under construction and is scheduled to be completed in 1986. The proposed project would consist of: (1) A proposed 14-inch-diameter, 340-foot-long ductile iron penstock which would be used to convey water to the powerhouse. The penstock would be connected to the BR’s existing steel bypass pipe, which is designed to transport water to the municipal and industrial intake structure; (2) a proposed powerhouse containing one generating unit rated at 150 kW; (3) a proposed 30- inch-diameter, 85-foot-long reinforced concrete tailwater conduit that would discharge the water into McGee Creek east of the existing stilling basin; (4) a proposed 190-foot-long, 200-kV A transmission line; and (5) appurtenantfacilitias*The estimated average annual energy output for the project is 73,000 kWh.k. Purpose of Project: Energy produced at the project would be sold to the McGee Creek Authority.l. This notice also consists of the following standard paragraphs: A3, A3, B, C, and D l.



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Notices 322679 a. Type of Application: Exemption (5MW or less).b. Project No.:8597-000.c. Date Filed: September 12,1984,d. Applicant: George Douglass.e. Name of Project: Granite Creek Hydro Project.f. Location: On Granite Creek in Juab County, Utah.g. Filed Pursuant to: Section 408 of the Energy Security Act of 1980, (16 U.S.C. 2705 and 2708 as amended).h. Contact Person: Mr. George Douglass, Deep Creek Mountains Ranch, Callao Star Route, Box 380, Wendover, UT 84083.i. Comment Date: September 9,1985.j. Competing Application: Project No. 8192, Date Filed: March 21,1984.k. Description of Project: The proposed project would be located on lands administered by the U.S. Bureau of Land Management (BLM) and would consist of: (1) An existing concrete panel dam, about 35 feet long and 5.5 feet high, located about 15 feet downstream of another concrete panel dam, each having negligible impoundment: (2) a new pipeline intake structure with trashrack, fish screen, and sediment [sluiceway: (3) a new pipeline penstock,12 inches in diameter and about 9,434 feet long; (4) a new powerhouse to contain a turbine-generator unit rated at 125 kW; (5) a tailrace discharging intoan existing irrigation system; (6) a new [tansmission line connecting to a nearby Mt. Wheeler Power, Inc. line; and (7) appurtenant facilities. The Applicant : estimates that the average annual energy output would be 495,397 kWh.l. Purpose of Project: Project energy would be sold to Mt. Wheeler Power,Inc.m. This notice also consists of the following standard paragraphs: A3, A9,B, C, and D3a.n. Proposed Exemption: An exemption, if issued, gives the Exemptee priority of control, development, and operation of the project under the terms ot the exemption from licensing, and protects the Exemptee from permit or license applicants that would seek totake or develop the p ro je ct.-a- Type of Application: 5 MW Exemption.h- Project No.: 8746-002.c. Date Filed: April 15,1985.d. Applicant: George E. Dennis.e-Name of Project: Fairfield MillHydro Power. in‘-Location: On GarrisonF< Bedford County, Tennessee.8- Filed Pursuant to: Sectio 
Energy secu rity^  of igeo { 2705 and 2708 as amended).n. Contact Person: Mr. Geo Dennis, Fairfield Mill Hydro

Route 1, Box 31, Wartrace, Tennessee 37183.i. Comment Date: September 13,1985.j. Descriptibn of Project: The proposed project would consist of: (1) An existing concrete dam 130 feet long and 10 feet high; (2) existing flume, trash racks, slide gates and one turbine (located in the flume) which will be refurbished; (3) a new metal shelter powerhouse structure, about 9 feet by 16 feet, to be located over the flume structure and to house one new generator unit to be connected to the existing flume turbine and a . second new turbine/generator. Each generator will have a rating of 20 kW for a total installed capacity of 40 kW; (4) an impoundment with a water surface area of 26,000 square feet at normal maximum water surface elevation if 830 feet, m.s.l.; (5) about 250 feet of new transmission line at 13.2-kV; and (6) appurtenant facilities. The Applicant estimates that the average annual energy would be 150,000 kWh.k. Purpose of Project: The Applicant anticipates that project energy will be' sold to Duck River Electric Corporation.l. This notice also consists of the following standard paragraphs: A3, A9,B, C  & D3a.m. Purpose of Exemption: An exemption, if  issued, gives the Exemptee priority of control, development, and operation of the project under the terms of the exemption from licensing, and protects the Exemptee from permit or license applicants that would seek to take or develop the project.11 a. Type of Application: Preliminary Permit.b. Project No.: 9019-000.c. Date Filed: March 14,1985.d. Applicant: M GH  Power Company.e. Name of Project: Angels Creek.f. Location: On Angels Creek in Calaveras County, California.g. Filed Pursuant to: Federal Power Act, 16 U .S.C. §§ 791(a)-825(r).h. Contact Person: Mr. David DeMera,P.O. Box 628, Murphys, C A  95247.i. Comment Date: October 4,1985.j. Description of Project: The proposed project would consist of: (1) A  3-foot- high, 20-foot-long diversion dam at elevation 2,095 feet; (2) a 24-inch- diameter, 5,000-foot-long penstock; (3) a powerhouse with a total installed capacity of 300 kW; (4) a tailrace at elevation 2,015 feet; and (5) a 2,700-foot- long, 12.5-kV transmission line connecting with an existing Pacific Gas and Electric Company (PG&E) transmission line.k. Purpose of Project: A  preliminary permit, if issued, does not authorize construction. Applicant has requested a 36-month permit to conduct feasibility studies and prepare a license

application at a cost of $15,000. No new roads would be constructed to conduct these studies.The estimated 2 million kWh generated annually by the project would be sold to PG&E.1. This notice also consists of the following standard paragraphs: A5, A7, A9, B, C, and D2.
12 a.Type of Application: Preliminary 

Permit.b. Project No.: 9119-000.c. Date Filed: April 22,1985.
d. Applicant: Elektra Kings River, Inc.
e. Name of Project: Elektra/ 

Consolidated Canal.
f. Location: On Consolidated Canal in 

Fresno County, California.g. Filed Pursuant to: Federal Power Act, 16 U .S.C. 791(a)-825(r).h. Contact Person: Mr. D. Dixon Collins, Elektra Kings River, Inc., 744 San Antonio Road, Palo Alto, C A  94303.i. Comment Date: September 30,1985.j. Description of Project: The proposed project would consist of: (1) An existing 6-foot-high, 100-foot-long diversion weir at elevation 435 feet on the Consolidated Canal owned and operated by Consolidated Irrigation District; (2) three radial gates, each 26 feet wide; (3) a powerhouse with a total installed capacity of 2,500 kW; (4) a 12.3-kV, 21,500-foot-long transmission line connecting with an existing Pacific Gas and Electric Company (PG&E) transmission line; and (5) appurtenant facilities.k. Purpose of Project: A  preliminary permit if issued, does not authorize construction. Applicant has requested a 24-month permit to conduct feasibility studies and prepare a license application at a cost of $80,000. No new roads would be constructed to conduct these studies.The estimated 4 million kWh generated annually by the project would be sold to PG&E.l. This notice also consists of the following standard paragraphs: A5, A7, A9, B, C, and D2.13 a. Type of Application: Preliminary Permit.b. Project No. P-9130-000,c. Date Filed: April 25,1985.
d. Applicant: Fort Collins Associates.
e. Name of Project: Fort Collins.f. Location: On Cache la Poudre River, at Horsetooth Dam, near Fort Collins, in Larimer County, Colorado.g. Filed Pursuant to: Federal Power Act, 16 U .S.C. 791(aj-825(r).h. Contact Person: Fort Collins Associates, c/o Louis Rosenman, Esq., 1350 New York Avenue, NW, Suite 600, Washington, DC. 20005.i. Comment Date: September 30,1985.
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j. Description of Project: The proposed project would utilize the existing outlet works at the U.S. Bureau of Reclamation’s 130-foot-high, 790-foot- long Horsetooth Dam and would consist of: (1) An existing 1,000-foot-long penstock; (2) a powerhouse containing a single Francis turbine-generator unit with an installed capacity of 2.3 MW and producing an estimated average annual generation of 17.9 GWh; (3) a tailrace discharging to the Cache la Poudre River; and (4) a 6,000-foot-long primary transmission line to interconnect the project to an existing 44-kV Public Service Company of Colorado (PSC) line. Applicant intends to sell the project power to PSC.A  preliminary permit, if issued, does not authorize construction. Applicant seeks insurance of a preliminary permit for a period of 36 months during which time Applicant would investigate project design alternatives, financial feasibility, environmental effects of project construction and operation, and project power potential. Depending upon the outcome of the studies, the Applicant would decide whether to proceed with an application for development. Applicant estimates that the cost of the studies under permit would be $125,000.k. This notice also consists of the following standard paragraphs: A5, A7, A9, B, C  and D2.14 a. Type of Application: Preliminary Permit.b. Project No.: 9233-000.c. Date Filed: May 28,1985.d. Applicant: Tina Jean Associates.e. Name of Project: Crooked Creek Dam Project.f. Location: On the Crooked Creek near the Town of Kittaning, Armstrong County, Pennsylvania.g. Filed Pursuant to: Federal Power Act, 16 U .S.C. 791(a)-825(r).h. Contact Person: Thomas Forbes,P.O. Box 421, Mercer Island, Washington 98040.i. Comment Date: September 30,1985.j. Description of Project: H ie proposed project would utilize the existing U.S. Army Corps of Engineers’ Crooked Creek Dam and Reservoir and would consist of: (1) A  proposed 1,640-foot- long, 10-foot-diameter steel penstock; (2) and existing powerhouse containing 4 new generating units having a total installed capacity of 16,900 kW; (3) an existing tailrace; (4) a proposed 1-mile- long, 69 kV transmission line; and (5) appurtenant facilities. The Applicant estimates the average annual generation would be 31.7 GW h.k. Purpose of Project: All project power generated would be sold to the Towns of Kittaning and Butler.

l. This notice also consists of the following standard paragraphs: A5, A7, A9, B, C  & D2.m. Proposed Scope and Cost of Studies under Permit: A  preliminary permit, if issued, does not authorize construction. The Applicant seeks issuance of a preliminary permit for a period of 36 months, during which time the Applicant would perform studies to determine the feasibility of the project. Depending upon the outcome of the studies, the Applicant would decide whether to proceed with an application for FERC license. Applicant estimates the cost of the studies under permit would be $125,000.15 a. Type oil Application: Preliminary Permit.b. Project No.: 9242-000.c. Date Filed: May 2&, 1985.d. Applicant: Old Station Power Company.e. Name of Project: Rock Creek.f. Location: On Rock Creek in Shasta County, California, within Shasta National Forest.g. Filed Pursuant to: Federal Power Act, 16 U .S.C . 791(a}-825(r).h. Contact Person: Mr. Louis J. Simpson, 1001 Fourth Street, Suite 2, Eureka, C A  95501.i. Comment Date: September 30,1985.j. Description of Project: The proposed project would consist of: (1) A  6-foot- high, 90-foot-long diversion dam at elevation 3,269 feet; (2) a 54-inch- diameter, 500-foot-long penstock; (3) a powerhouse with a total installed capacity of 3300 kW; and (4) a 12-kV, 1-mile-long transmission line connecting with an existing Pacific Gas and Electric Company (PG&E) transmission line.k. Purpose of Project: A  preliminary permit if issued, does not authorize construction. Applicant has requested an 18-month permit to conduct feasibility studies and prepare a license application at a cost of $25,000. No new roads would be constructed to conduct these studies. H ie estimated 10.1 million kWh generated annually by the project would be sold to PG&E.l. This notice also consists of the following standard paragraphs: A5, A 7, A9, B, C, and D2.16 a. Type of Application: Preliminary Permit.b. Project No: 9290-000.c. Date Filed: June 10,1985.d. Applicant: Northern Colorado Water Conservancy District (NCWCD).e. Name of Project Cache la Poudre Water and Power.f. Location: On Cache la Poudre River, near Fort Collins, in Larimer County* Colorado.g. Filed Pursuant to: Federal Power Act, 16 U .S .C . 791(a)-825(r).

h. Contact Person: Mr. Darrell D, Zimbelman, Assistant Manager, NCW CD, P.O. Box 679,1250 North Wilson Avenue, Loveland, CO  80539, (303) 667-2437.i. Comment Date: September 9,1985.j. Description of Project: The proposed pumped storage portion of the project would consist of: (1) Grey Mountain Dam, a proposed 4QO-foat-high, 1,330- foot-Iong concrete gravity dam, located across the mainstem Cache la Poudre River, approximately 2 miles downstream from its confluence with the North Fork, impounding, (2) Cache la Poudre Afterbay, a proposed reservoir with a total storage capacity of 155,000 acre-feet and a surface area of 1,100 acres at a normal maximum water surface elevation of 5,600 feet msl; (3) Cache la Poudre Forebay, a proposed reservoir with a total storage capacity of53,000 acre-feet and a surface area of 212 acres at a normal maximum water surface elevation of 7,040 feet msl, impounded by, (4) Cache la Poudre Dam, a proposed 370-foot-high, 4,000-foot-long rockfilled or concrete gravity dam; and(5) two dikes, one 140-foot-high and1,000-foot-long and the other 370-foot- high and 2,000-foot-long all located at Greyrock Meadow; (6) three, approximately 3,650-foot-long high-head conduits originating in the upper intake of the Forebay, bifurcating into two steel-lined penstocks, each leading to,(7) one of six 350 M W  Francis turbine- generator units located within an underground powerhouse with a total installed capacity of 2,100 MW and producing an estimated average annual generation of 3,570 GWh at a hydraulic head of 1,465 feet; and (8) related transmission facilities.The proposed conventional portion of the project would consist of: (1) Glade Reservoir, with a total storage capacity of 320,000 acre-feet and a surface area of2,500 acres at a normal maximum surface elevation of 5,600 feet msl, created by, (2) the proposed 340-foot- high, 4,750-foot-long Glade Dam, and (3} by a proposed 30-foot-high, 650-foot-long dyke, all located in the dry Hook and Moore Glade Valley. The reservoir would be filled from the Cache la Poudre River via flows diverted into the U.S. Bureau of Reclamation’s North Poudre Supply Canal; (4) a powerhouse located in the vicinity of die dam’s outlet works with a total installed capacity of 1 MW; and (5) related transmission facilities. Discharged wa would be returned to the Cache la Poudre River.The proposed project would be located on Roosevelt National Forest- State of Colorado, and privately owned



Federai Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Notices 32269lands. The Cache la Poudre River has been studied by the U.S. Forest Service pursuant to the Wild and Scenic Rivers Act. Applicant intends to sell the project power to Energy Resources Development Associates, Inc.A preliminary permit, if issued, does not authorize construction. Applicant seeks issuance of a preliminary permit for a period of 36 months during which time Applicant would investigate project design alternatives, financial feasibility, environmental effects of project construction and operation, and project power potential. Depending upon the outcome of the studies, the Applicant would decide whether to proceed with an application for development.Applicant estimates that the cost of the studies under permit would be $5 million.k. This notice also consists of the following standard paragraphs: A5, A 7, A9, B, C and D2.17 a. Type of Application: Major License (over 5MW)—Existing Dam.b. Project No.: 2971-002.c. Date Filed: June 28,1984.d. Applicant: Allegheny Electric Cooperative, Inc.e. Name of Project: Montgomery Lock and Dam.f. Location: Ohio River in Beaver County, Pennylvania.g. Filed Pursuant to: Federal Power Act, 16 U.S.C. 791(a)-825(r).h. Contact Person: Mr. William F.Matson, President, Allegheny Electric Cooperative, Inc., P.O. Box 1266, Harrisburg, PA. 17108-1266.i. Comment Date: October 7,1985.
j. Description of Project: The propose 

project would consist of: (1) A  new 250 
foot-wide, 400-foot-long intake channel 
at the existing Corps of Engineers 
Montgomery Lock and Dam; (2) a new 
powerhouse containing a generating un 
with a rated capacity of 20,000-kW; (3J 
new 2.8-mile-long transmission line 
tying into the existing Duquesne Light 
Company System; and (4) appurtenant tacilitie8. The Applicant estimates a 12; 
million kWh average annual energy 
production.

k. Purpose of Project: Power would b 
used by the Applicant.l. This notice also consists of the tallowing standard paragraphs: A 3, A9, B, and C.18 a. Type of Application: Minor 
License.

b. Project No: 3795-002.
c. Date Filed: December 10,1984.
d. Applicant: Thermalito and Table 

Mountain Irrigation Districts.
e. Name of Project: Concow 

Hydroelectric Project.

Coum^a°SomiaCOnCOW Q * k in

g. Filed Pursuant to: Federal Power Act, 16 U.S.C. 791(a)-825(r).h. Contact Person: Mr. James O. Schmidt, Manager, Themalito Irrigation District, 410 Grand Avenue, Oroville,C A  95965.i. Comment Date: October 7,1985.j. Description of Project: The proposed project would consist of: (1) The Applicant’s existing 97-foot-high, 340- foot-long concrete Concow Dam with a . 140-foot-long spillway with crest elevation of 2,002 feet; (2) the Applicant’s existing Concow Reservoir with a total storage capacity of 8,200 acre-feet; (3) thé Applicant’s existing 8- foot-high, 50-foot/long diversion dam, approximately 500 feet downstream of the Concow Dam; (4) an existing 4-foot- deep, 10-foot-wide and 9,200-foot-long ditch to be rehabilitated; (5) a 30-inch- diameter, 2100-foot-long penstock; (6) a powerhouse to contain a single generating unit with a rated capacity of 990 kW operating under a head of 535 feet; and (7) a 3,000-foot-long, 12-kV transmission line will connect the project with an existing Pacific Gas and Electric Company’s (PG&E) line east of the powerhouse.k. Purpose of Project: The project’s estimated annual generation of 7 million kWh will be sold to PG&E.l. This notice also consists of the following standard paragraphs: A3, A9, B, C  and D l.19 a. Type of Application: Amendment of License Application.b. Project No.: 5350-002.c. Date Filed: April 18,1985.d. Applicant: Tehama Power Authority.e. Name of Project: South Fork Battle Creek Hydro Project.f. Location: On South Fork Battle Creek, near town of Mineral, Tehama County, California.g. Filed Pursuant to: Federal Power Act, 16 U .S.C. 791(a)-825(r).h. Contact Person: Ms. Mary Peachman, Secretary, Tehama Power Authority, P.O. Box 250, Red Bluff, C A  96080.i. Comment Date: September 16,1985.j. Description of Project: An amendment of license application to change the applicant, from the Tehama County Flood Control and W'ater Conservation District, to the Tehama Power Authority, for the South Fork Battle Creek Hydro Project No. 5350, has been filed pursuant to Section 4.35 of the Commission’s regulations. The project description remains that provided in the public notice issued October 29,1984, for Project No. 5350-001.k. This notice also consists of the following standard paragraphs: B and C.

20 a. Type of Application: Amendment of License.b. Project No.: 7161-002.c. Date Filed: March 4,1985.d. Applicant: Douglas County, Oregon Water Resources Survey.e. Name of Project: Galesville.f. Location: On Cow Creek in Douglas County, Oregon near the town of Glendale, on lands administered by Bureau of Land Management.g. Filed Pursuant to: Federal Power Act, 16 U .S.C. 791(a)-825(r).h. Contact Person: Mr. John Youngquist, Project Administrator, Douglas County Water Resources Survey, Justice Building, Roseburg, OR 97470.i. Comment Date: September 16,1985.j. Description of Project: The proposed amendment would consist of the installation of: (1) 4.16-kV generator leads; (2) a 4.16/12.47-kV three-phase transformer; and (3) a 440-foot-long, 12.47-kV transmission line extending from the proposed tower at the dam switchyard to an existing Pacific Power and Light Company line.k. Purpose of Project: The proposed transmission line will convey power generated at the Galesville Project to the existing Pacific Power and Light company line.l. This notice also consists of the following standard paragraphs: B and C.21 a. Type of Application: Preliminary Permit.b. Project No: 8832-000.c. Date Filed: December 26,1984.d. Applicant: Enco Development Corporation.e. Name of Project: Bear Creek Power.f. Location: On Bear Creek, a tributary of the Yellowstone River, within the Gallatin National Forest lands, near Gardiner, in Park County, Montana.g. Filed Pursuant to: Federal Power Act, 16 U .S.C., 791(a)-825(r).h. Contact Person: Mr. Kenneth R. Koch, Enco Development Corporation, P.O. Box 5663, Bellingham, Washington 98227.i. Comment Date: October 7,1985.j. Description of Project: The project would consist of: (1) An existing concrete diversion structure at elevation 6,320 feet; (2) an existing 10,400-foot-long open conveyance ditch; (3) a proposed 3,250-foot-long, 18-inch-diameter steel penstock; (4J a proposed powerhouse containing a single generating unit with an installed capacity of 400 kW; and (5) a 2-mile-long, 50-kV transmission line connecting to an existing Montana Power Company transmittion line. The Applicant estimates an annual energy production of 2.5 million kWh.
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A  preliminary permit does not authorize construction. Applicant seeks issuance of a preliminary permit for a term of 24 months during which it would conduct engineering and environmental feasibility studies and prepare an FERC license application at a cost of $75,000. No new roads would be constructed or drilling conducted during the feasibility study.k. Purpose of project: The project power would be sold to Montana Power Company.l. This notice also consists of the following standard paragraphs: A5, A 7, A9, B, C and D2.22 a. Type of Application: Conduit Exemption.b. Project No: 9261-000.c. Date Filed: June 3,1985.d. Applicant: Energy Partners.e. Name of Project: San Luis Obispo Hydroelectric Project.f. Location: On the City of San Luis Obispo’s (City) conduit water supply system which gets its water from Santa Margarita, a natural pond, in San Luis Obispo County, California.g. Filed Pursuant to: Federal Power Act, 16 U.S.C. 791(a)-825(r).h. Contact Person: Mr. John J. Huetter, Jr., ESD Corp., Box 307, Topanga, CA  90290; and Mr. Peter H. Kruse, 1900 Ave. of the Stars, Suite 2625, Los Angeles, CA  90067.i. Comment Date: September 10,1985.j. Description of Project: The proposed project would be located at the end of two 18-inch-diameter conduits, discharging water into a forebay, approximately 300 feet away from the City’s water treatment plant. It would consist of a single generating unit with a rated capacity of 130 kW to operate under a head of 110 feet. A  600-foot-long transmission line will connect the project with an existing Pacific Gas and Electric Company’s 12.5-kV transmission line east of the powerhouse.k. Purpose of Project: The project’s estimated 653,000 kWh of annual generation will be sold to a local utility.l. This notice also consists of the following standard paragraphs: A3, A9, B, C & D3b.23 a. Type of application: Preliminary Permit.b. Project No.: 9308-000.c. Date Filed: July 2,1985.d. Applicant: Caddoa Hydro Associates.e. Name of Project: John Martin Dam.f. Location: John Martin Dam, on the Arkansas River, near Hasty, in Bent County, Colorado.g. Filed Pursuant to: Federal Power Act, 16 U .S.C. 791(a)-825(r).h. Contact Person: Caddoa Hydro Associates, c/o Louis Rosenman,

Esquire, 1350 New York Avenue, #600, Washington, DC 20005, (202) 783-2100.i. Comment Date: October 7,1985.j. Description of Project: The proposed project would utilize the outlet works at the existing U.S. Army Corps of Engineers’ John Martin Dam and would consist of: (1) A  60-inch-diameter 525- foot-long penstock; (2) a powerhouse containing a single turbine-generator unit with a rated capacity of 1,380 kW and producing an estimated average annual generation of 5.5 GWh; (3) a tailrace; and (4) a 5,100-foot-long, 64-kV transmission line. Project power would be sold to Arkansas River Power Authority.A  preliminary permit, if issued, does not authorize construction. Applicant seeks issuance of a preliminary permit to investigate project design alternatives, financial feasibility, environmental effects of project construction and operation, and project power potential. Depending upon the outcome of the studies, the Applicant would decide whether to proceed with an application for development. Applicant estimates that the cost of the studies under the permit would be $125,000.k. This notice also consists of the following standard paragraphs: A5, A 7, A9, B, C, and D2.Standard ParagraphsA3. Development Application—Any qualified development applicant desiring to file a competing application must submit to the Commission, on or before the specified comment date for the particular application, a competing development application, or a notice of intent to file such an application. Submission of a timely notice of intent allows an interested person to file the competing development application no later than 120 days after the specified comment date for the particular application. Applications for preliminary permit will not be accepted in response to this notice.A4. Development Application—Public notice of the filing of the initial development application, which has already been given, established the due date for filing competing applications or notices of intent. In accordance with the Commission’s regulations, any competing development applications or notices of intent to file competing development applications, must be filed in response to and in compliance with the public notice of the initial development application. No competing applications or notices of intent may be filed in response to this notice.A5. Preliminary Permit—Anyone desiring to file a competing application

for preliminary permit for a proposed project must submit the competing application itself, or a notice of intent to file such an application, to the Commission on or before the specified comment date for the particular application (see 18 CFR 4.36 (1985)). Submission of a timely notice of intent allows an interested person to file the competing preliminary permit application no later than 30 days after the specified comment date for the particular application.A  competing preliminary permit application must conform with 18 CFR 4.30(b)(1) and (9) and 4.36. .A 7. Preliminary Permit—Any qualified development applicant desiring to file a competing development application must submit to the Commission, on or before the specified comment date for the particular application, either a competing development application or a notice of intent to file such an application. Submission of a timely notice of intent to file a develoment application allows an interested person to file the competing application no later than 120 days after the specified comment date for the particular application.A  competing license application must conform with 18 CFR 4.30(b)(1) and (9) and 4.36.A8. Preliminary Permit—Public notice of the filing of the intial preliminary permit application, which has already been given, established the due date for filing competing preliminary permit and development applications or notices of intent. Any competing preliminary permit or development application, or notice of intent to file a competing preliminary permit or development application, must be filed in response to and in compliance with the public notice of the initial preliminary permit application. No competing applications or notices of intent to file competing applications may be filed in response to this notice.A  competing license application must conform with 18 CFR 4.30(b)(1) and (9) and 4.36.A9. Notice of intent—A  notice of intent must specify the exact name, business address, and telephone number of the prospective applicant, include an unequivocal statement of intent to submit, if such an application may be filed, either (1) a preliminary permit application or (2) a development application (specify which type of application), and be served on the applicant(s) named in this public notice.B. Comments, Protests, or Motions to 
Intervene—Anyone may submit comments, a protest, or a motion to



Federal Register / V o l  50, N o. 154 / Friday, August 9, 1985 / Notices 32271intervene in accordance with the requirements of the Rules of Practice and Procedure, 18 CFR 385.210, 385.211, 385.214. In determining the appropriate action to take, the Comission will consider all protests or other comments filed, but only those who file a motion to intervene in accordance with the Commission’s Rules may become a party to the proceeding. Any comments, protests, or motions to intervene must be received on or before the specified comment date for the particular application.C. Filing and Service o f Responsive 
Documents—Any filings must bear in all capital letters the title “COM MENTS”, “NOTICE OF INTENT TO FILE COMPETING APPLICATION”, “COMPETING APPLICATION”, “PROTEST” or “MOTION TO * INTERVENE”, as applicable, and the Project Number of the particular application to which the filing is in response. Any of the above named documents must be filed by providing the original and the number of copies required by the Commission’s regulations to: Kenneth F. Plumb, Secretary, Federal Energy Regulatory Commission, 825 North Capitol Street,N.E., Washington, D.C. 20426. An additional copy must be sent to: Mr.Fred E. Springer, Director, Division of Project Management, Federal Energy Regulatory Commission, Room 203-RB, at the above address. A  copy of any notice of intent, competing application or motion to intervene must also be served upon each representative of the Applicant specified in the particular application.Dl. Agency Comments—Federal,State, and local agencies that receive this notice through direct mailing from the Commission are requested to provide comments pursuant to the Federal Power Act, the Fish and Wildlife Coordination Act, the Endangered Species Act, the National Historic Preservation Act, the Historical and Archeological Presevation Act, the National Environmental Policy Act, Pub. L No. 88-29, and. other applicable statutes. No other formal requests for comments will be made.Comments should be confined to substantive issues relevant to the issuance of a license. A  copy of the application may be obtained directly® j e Applicant. If an agency does not file comments with the Commissionr  hii\!he 8et f°r filing comments, it will be presumed to have no comments. One copy of an agency’s comments must also be sent to the Applicants representatives.D2. Agency Comments—Federalate, and local agencies are invited to

file comments on the described application. {A copy of the application may be obtained by agencies directly from the Applicant.) If an agency does not file comments within the time specified for filing comments, it will be presumed to have no comments. One copy of an agency’s comments must also be sent to the Applicant’s representatives.D3a. Agency Comments—The U.S. Fish and Wildlife Service and the State Fish and Game agenGy(ies) are requested, for the purposes set forth in section 408 of the Energy Security Act of 1980, to file within 60 days from the date of issuance of this notice appropriate terms and conditions to protect any fish and wildlife resources or to otherwise carry out the provisions of the Fish and Wildlife Coorination Act. General comments concerning the project and its resources are requested; however, specific terms and conditions to be included as a condition of exemption must be clearly identified in the agency letter. If an agency does not file terms and conditions within this time period, that agency will be presumed to have none. Other Federal, State, and local agencies are requested to provide any comments they may have in accordance with their duties and responsibilities. No other formal requests for comments will be made. Comments should be confined to substantive issues relevant to the granting of an exemption. If an agency does not file comments within 60 days from the date of issuance of this notice, it will be presumed to have no comments. One copy of an agency’s comments must also be sent to the Applicant’s representatives.D3b. Agency Comments—The U.S.Fish and Wildlife Service and the State Fish and Game agency(ies) are requested, for the purposes set forth in section 30 of the Federal Power Act, to file within 45 days from the date of issuance of this notice appropriate terms and conditions to protect any fish and wildlife resources or otherwise carry out the provisions of the Fish and Wildlife Coordination Act. General comments concerning the project and its resources are requested; however, specific terms and conditions to be included as a condition of exemption must be clearly identified in the agency letter. If an agency does not file terms and conditions within this time period, that agency will be presumed to have none. Other Federal, State, and local agencies are requested to provide comments they may have in accordance with their duties and responsibilities. No other formal requests for comments will be made. Comments should be confined to substantive issues relevant to the

granting of an exemption. If an agency does not file comments within 45 days from the date of issuance of this notice, it will be presumed to have no comments. One copy of an agency's comments must also be sent to the Applicant’s representatives.
Dated: August 6,1985.

Kenneth F. Plumb,
Secretary.
[FR Doc. 85-18953 Filed 8-8-85; 8:45 am] BILLING CODE 6717-Ot-M
Office of Hearings and Appeals

Implementation of Special Refund 
Procedures

a g e n c y : Office of Hearings and Appeals, Department of Energy.
a c t i o n : Notice of implementation of special refund procedures and solicitation of comments.
SUMMARY: Tlie Office of Hearings and Appeals of the Department of Energy solicits comments concerning the appropriate procedures to be followed in refunding approximately $30,255,000 in consent order funds to members of the public. This money is being held in escrow following the settlement of enforcement proceedings involving Mobil Oil Corporation, a major integrated refiner marketing crude oil and refined petroleum products throughout the United States.
DATE AND a d d r e s s : Comments must be filed within 30 days of publication of this notice in the Federal Register and should be addressed to the Office of Hearings and Appeals, Department of Energy, 1000 Independence Avenue,SW., Washington, D.C. 20585. all comments should conspicuously display a reference to case number HEF-0508.
FOR FURTHER INFORMATION CONTACT: Thomas O. Mann, Deputy Director,Office of Hearings and Appeals, 1000 Independence Avenue, SW .,Washington, D.C. 20585 (202) 252-2094.
SUPPLEMENTARY INFORMATION: In accordance with § 205.282(b) of the procedural regulations of the Department of Energy, 10 CFR 205.282(b), notice is hereby given of the issuance of the Proposed Decision and Order set out below. The Proposed Decision relates to a consent order entered into by Mobil Oil Corporation, which settled possible violations of DOE price controls in the firm’s sales of refined petroleum products to its customers during the period January 1, 1973 through January 27,1981 and sales



32272 Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Noticesof crude oil during the period June 1, 1979 through January 27,1981.The Proposed Decision sets forth the procedures and standards that the DOE has tentatively formulated to distribute the contents of an escrow account funded by Mobil Oil Corporation pursuant to the consent order. The DOE has tentatively established procedures under which purchasers of Mobil products during the audit period may file claims for refunds from the consent order fund. Applications for Refund should not be filed at this time. Appropriate public notice will be given when the submission of claims is authorized.Any member of the public may submit written comments regarding the proposed refund procedures. Commenting parties are requested to submit two copies of their comments. Comments should be submitted within 30 days of publication of this notice in the Federal Register, and should be sent to the address set forth at the beginning of this notice. All comments received in this proceeding will be available for public inspection between the hours of 1:00 to 5:00 p.m., Monday through Friday, except federal holidays, in the Public Docket Room of the Office of Hearings and Appeals, located in Room IE-234,1000 Independence Avenue,SW ., Washington, D.C. 20585.
Dated: July 30,1985.

Richard T. Tedrow,
Acting Director, Office o f  Hearings and 
Appeals.

Proposed Decision and Order of the 
Department of Energy
Implementation of Special Refund 
ProceduresName of Firm: Mobile Oil Corporation.Date of Filing: August 30,1984.Case Number: HEF-0508.On August 20,1984, the Economic Regulatory Administration (ERA) filed with the Office of Hearings and Appeals (OHA) a Petition for the Implementation of Special Refund Procedures to distribute the proceeds of an April 19, 1984 consent order between the DOE and Mobil Oil Corporation (Mobil). In its Petition, ERA requests that OHA formulate and implement special procedures to make refunds in order to remedy the effects of the alleged regulatory violations that were settled in the Mobil consent order.
I. BackgroundMobil is a major integrated refiner which produced and sold crude oil and a complete slate of petroleum products during the period of federal price

controls. It was therefore subject to the Mandatory Petroleum Price and Allocation Regulations set forth at 6 CFR Part 150, and 10 CFR Parts 210, 211, and 212. During the controls period ERA conducted an extensive audit of Mobil’s operations and, as a result of that audit, contended in the course of a number of judicial and administrative proceedings that Mobil had violated applicable DOE price and allocation regulations in its sales of crude oil and petroleum products during the audit period. On April 19,1984, ERA signed a consent order with Mobil that, with the exception of certain enumerated issues, settled all issues regarding the firm’s regulated refined product operations during the period January 1,1973 through January 27,1981, and its regulated crude oil operations during the period June 1,1979 through January 27, 1981 (hereinafter referred to as the consent order or settlement period). In that consent order, Mobil agreed to deposit $27 million into an escrow account for subsequent distribution by DOE. In exchange for Mobil’s performance under the consent order, ERA agreed not to challenge Mobil’s compliance with the specified DOE regulations, except for the “excepted issues” enumerated in the consent order.1 The Mobil consent order specifically provided that “ [ejxecution of this Consent Order constitutes neither an admission by Mobil nor a finding by DOE of any violation by Mobil of any statute or regulation.” Consent Order,1 506, 49 FR 17,928 (April 25,1984). The amount of escrowed funds currently held in an interest-bearing account with the United States Treasury had grown to $30,255,359.89, as of June 30,1985.
The Mobil consent order provided 

that the Office of Special Counsel (OSC)

1 An earlier consent order between Mobil and the 
DOE resolved all issuej concerning Mobil’s 
compliance with DOE crude oil regulations during 
the period September 1,1973 through May 31,1979. 
See  Consent Order, 305,49 FR 17920,17,920 (April
25.1984) .

The issues exempted from the second consent 
order relate generally to:

(a) issues or claims concerning the subject matter 
before the courts in:

(i) Mobil Oil Corp. v. DOE, No. 81-CV-340 
(N.D.N.Y.):

(ii) In re the DOE Stripper Well Litigation, MDL 
No. 378 (D. Kan.); and

(iii) Exxon v. DOE and 341 Tract Unit of the 
Citronelle Field, No. 81-25 (D. Del.);

(b) entitlement obligations that may be modified 
or imposed in the future;

(c) possible violations of DOE regulations by 
Mobil regarding crude oil resale transactions; and

(d) possible violations of DOE crude oil 
regulations by General Crude Oil Company during 
the period before it became affiliated with Mobil.

See  Consent Order, f  501,49 FR 17,926-27 (April
25.1984) .

of ERA would petition O H A to implement special refund procedures pursuant to 10 CFR Part 205, Subpart V, to distribute the escrowed funds. Consent Order, 1 404, 49 FR 17,926 (April 25,1984). On August 20,1984, ERA filed the present Petition for the. Implementation of Special Refund Procedures concerning the Mobil settlement fund. In that Petition, ERA stated that it was unable either to readily identify those persons who should receive refunds or to ascertain the refund amounts that those persons should receive. The purpose of this determination is to set forth tentative procedures for the distribution of the Mobil refund moneys to persons who were injured by Mobil’s alleged regulatory infractions. As in other similar proceedings, distribution of the Mobil refunds should take place in two stages. The first stage will provide for refunds to identifiable purchasers who were injured by Mobil’s pricing and allocation practices during the period January 1,1973 through January 27,1981. If any funds remain after meritorious claims are paid in the first stage, a second stage for purposes of indirect restitution may be necessary. We will not, however, propose second-stage procedures at this time. See Office of 
Enforcement, 9 DOE 82,508 (1981).
II. Jurisdiction and Authority to Fashion 
Refund ProceduresThe DOE proeedural regulations at 10 CFR Part 205, Subpart V, provide that O H A  may, upon petition by ERA, formulate and implement special procedures by which refunds may be made to injured persons in those situations where the DOE is unable to identify readily persons entitled to refunds or to ascertain readily the amounts that such persons should receive. See 10 CFR 205.280 et seq.ERA’S August 20,1984 Petition states that ERA has concluded that those circumstances exist in the case of the Mobil escrow account. We concur with that determination and conclude that we should assume jurisdiction over the Mobil settlement fund.
III. Proposed Refund ProceduresThe "Subpart V  refund process may be used by the DOE to identify and compensate persons for injuries incurred as a result of actual or alleged violations of the DOE regulatory program. See 44 FR 8562 (1979) ("The new subpart provides a general framework pursuant to which the DOE Office of Hearings and Appeals may order refunds to be made to injured persons from funds remitted by regulated firms . . •”)



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Notices 32273(emphasis added). Accordingly, the analysis of refund claims must focus on the question of whether firms were injured as a result of allegedly unlawful regulatory practices, rather than on whether they were “overcharged” in a technical sense. See Denny Klepper Oil 
Co. v. Dep't of Energy, 598 F. Supp. 527 (D.D.C. 1984). Nevertheless, restitution is inherently an inexact process and approximations of injury are generally the best that can be accomplished. Relevant case law, the Subpart V regulations and the DOE decisions in this area recognize the difficulties inherent in deciding what would have happened had overcharges to occurred. 
See In re Stripper Well Exemption 
Litigation, 578 F. Supp. 586 (D. Kan.1983). As a result, since the inception of the special refund program, O H A  has used a variety of approaches to achieve proper restitution of petroleum overcharge funds, depending upon the particular circumstances of each case. Thus, for example, in cases involving petroleum products resellers where the audit record is well developed and includes a list of alleged overcharge victims and the overcharge amounts each party allegedly incurred, we have relied heavily upon the audit information to make preliminary determinations of injury, See, e.g., Bob’s 
Oil Co., 12 DOE 1 85,024 (1984), J.A.L. Oil 
Co., Inc., 12 DOE 85,138 (1984). In contrast, where the consent order firm was a small reseller and little information concerning the alleged violations underlying a consent order was available, we have adopted more flexible procedures. See, e.g., Thornton 
Oil Co., 12 DOE fl 85,112 (1984).In cases involving large refiners, a more complex and sophisticated approach is warranted. See Office of 
Special Counsel, 10 DOE 85,048 (1982) (hereinafter cited as Amoco).2 In the present case, in order to develop refund procedures, we have surveyed publicly available information, information in the Mobil audit files, and proprietary data collected by the Energy Information Administration (EIA).3 Our examination

In Amoco, the number of potential claimants 
exceeded 23,000. Amoco, 10 DOE at 88,226 n.17. 
filed 1̂2,000 re ûnd applications were eventually

Most of the information in the Mobil audit file 
consists of (i) confidential, proprietary data, fiil 
inter-agency memoranda containing 
recommendations and preliminary findings 
concerning the Mobil audit, and (iii) investigatory 
material gathered during the course of ERA’s 
enforcement investigation. These documents are 

e y to be exempt from disclosure under 
Exemptions 4 5 and 7 of the Freedom of Informât! 
to tu» ¡ I , ? 2, and any exempt material referre 
Z l Z T t WI .u6 pr° t8cted disclosure and 

ted from the public copy of this determination

of the audit records and the consent order revealed that the auditors had identified no significant issues concerning Mobil’s compliance w'ith the DOE regulations applicable to sales.of crude oil.4 As a result, we anticipate that most, if not all, potential claimants for refunds in this proceeding will be purchasers of refined products from Mobil.Tlie record indicates that there are numerous potential refund applicants. For example, evidence in the record indicates that in 1974 alone Mobil was marketing motor gasoline through 22,386 retail outlets, the great majority of which were franchised operations. “Branded Retail Outlets in the United States,”NPN [National Petroleum News] Factbook, 1975, 50-53; 1976, 50-53; 1977, 54-59; 1978, 60-65; 1979, 64-69; 1980, 50- 55; 1981, 50-55. This figure does not inlcude motor gasoline purchasers at other levels of distribution, such as wholesalers, and purchasers of other Mobil products. Consequently, the total number of potential claimants is presumed to be considerably higher.It is extremely difficult to trace the effects of Mobil’s alleged violations to particular customers because of many factors, including the large number of purchasers, the much larger number of individual transactions which are relevant to that analysis, and the complex interplay between various aspects of the DOE pricing regulations over an extended period of time. For example, the fact that a refiner’s accounting for particular transactions,e.g., motor gasoline sales, may not have been in conformity with the DOE regulations does not necessarily mean that overcharges to particular customers occurred, since the firm may have had adequate banks of unrecovered cost
In addition, the Mobil-specific data obtained from 
EIA is covered by a disclosure agreement that limits 
third-party access to the information to firms that 
enter into a protective order. See January 28,1985 
Disclosure Agreement between EIA and OHA. This 
information will also be deleted from publicly 
released copies of the present proposed decision.

4 ERA indicates that a small portion of the alleged 
overcharges might be attributable to alleged crude 
oil tier violations during the period June 1,1979 
through January 27,1981. See 49 FR 17924 (April 25,
1984) . Recently we found that it is impossible to 
trace to the ultimate victims the effects of 
overcharges resulting from crude oil tier violations 
during the period of the Crude Oil Entitlements 
Program, 10 CFR 211.67. Report of the Office of 
Hearings and Appeals, In re: the Department of 
Energy Stripper Well Exemption Litigation, MDL 
No. 378 (D. Kan. filed June 19,1985). In response to 
this report, the DOE issued a policy statement 
recommending that no further proceedings will be 
implemented to provide direct restitution to crude 
oil purchasers. 50 FR 27400 (July 2,1985). That 
policy will be applied in this Subpart V special 
refund proceeding. See also 50 FR 27402 (July 2,
1985) .

increases to cover its overcompensation. 
Nevertheless, our experience with 
petroleum products marketing combined 
with economic analysis of the data 
regarding Mobil prices at various levels 
yields useful information about where 
injury most likely occurred.
A. General PresumptionsPresumptions in refund cases are specifically authorized by applicable DOE procedural regulations. Section 205.282(e) of those regulations states that:
[i]n establishing standards and procedures 
for implementing refund distributions, the 
Office of Hearings and Appeals shall take 
into account the desirability of distributing 
the refunds in an efficient, effective and 
equitable manner and resolving to the 
maximum extent practicable all outstanding 
claims. In order to do so, the standards for 
evaluation of individual claims may be based 
upon appropriate presumptions.10 CFR 205.282(e). The presumptions we intend to adopt in this case will permit claimants to participate in the refund process without incurring disproportionate expenses, and will enable O H A  to consider the refund applications in the most efficient way possible in view of the limited resources available. These presumptions are founded upon our experience in prior Subpart V  proceedings and upon specific information concerning Mobil’s regulated operations during the settlement period.Our experience with Subpart V proceedings indicates that the likely claimants in this proceeding, when more fully identified, will fall into two categories: (1) Refiners and resellers (including retailers) of Mobil refined products and (2) firms, individuals, or organizations that were consumers (end- users) of refined products purchased from Mobil.5 The products purchased by these claimants were purchased either directly from Mobil or from other firms in a chain of distribution leading back to Mobil.We will first adopt the presumption that the maximum refund available to a particular applicant shall be that proportion of the total consent order fund equal to the volume of Mobil purchases made by that applicant divided by all sales of refined products by Mobil during the relevant period. Under this presumption, called the “volumetric presumption,” the effects of Mobil’s alleged violations are presumed to have been spread evenly over all of

5 The following presumptions apply only to 
applicants filing claims based on purchases of 
refined products.
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the controlled petroleum products marketed by the firm during the consent order period. See, e.g., Amoco at 88,198. In the absence of better information, this assumption is sound because the DOE price regulations generally required refiners to account for their increased costs on a firm-wide basis in determining their prices. See generally 10 CFR Part 212, Subpart E .6 We estimate that Mobil’s sales of refined products that were subject to price and allocation controls during the settlement period totalled approximately69,724,646,000 gallons.7 When divided into the portion of the current Mobil escrow account attributable to refined products—$29,140,298.60—this yields a per-gallon refund of $0.000418.® As in previous cases, we will establish a minimum refund amount of $15.00 for claims. We have found through our experience in prior refund cases that the cost of processing claims in which refunds are sought for amounts less than $15.00 outweighs the benefits of restitution in those situations. See, e.g„ 
Uban Oil Co., 9 DOE J  82,541 (1982).

In addition to the volumetric 
presumption of injury, we will adopt a 
rebuttable presumption that any refiner, 
reseller or retailer who made only spot 
purchases from Mobil did not suffer an 
injury and thus should not receive a 
refund for those purchases. As we have 
previously stated with respect to spot 
purchasers:

[Tjhose customers tend to have 
considerable discretion in where and when to 
mffke purchases and would therefore not 
have made spot market purchases of [the 
firm’s product] at increased prices unless 
they were able to pass through the full 
amount of [the firm's] quoted selling price at 
the time of purchase to their own customers.

•Nevertheless, the impact of Mobil’s pricing 
practices on an individual purchaser could have 
been greater, and we will allow purchasers to file 
refund applications based on a claim that the 
applicant suffered disproportionate injury from 
Mobil’s alleged overcharges. See, e.g., Standard Oil 
Co. (Indiana)/Army and Air Force Exchange 
Service, 12 DOE H 85,015 (1984). Consequently, the 
volumetric presumption will be rebuttable, as will 
all of the presumptions that we will adopt See  
Am oco  at 88,199.

We also recognize that ERA has stated that any 
actual overcharges most likely occurred in six 
specific months prior to 1975. See  49 Fed. Reg. 17,924 
(April 25,1984). Nevertheless, because the consent 
order covers the entire period of controls, we have 
decided not to limit claims to purchases in the 
period identified by ERA.

7This total was calculated based upon refined 
product sales figures provided by Mobil for the total 
period and verified in part by EIA figures for the 
limited period for which ELA maintains such 
statistics.

•This figure is provided in order to facilitate 
estimation of refunds by claimants. The actual pro 
rata share of interest will increase over time and 
will be computed and added to each refund at the 
time of payment.

Office of Enforcement, 8 DOE |  82,597 at 85,386-97 (1981) (hereinafter cited as 
Vickers). We believe the same rationale holds true in the present case. Accordingly, a spot purchaser that files a claim should submit additional evidence to establish that it was unable to recover the increased prices it paid for Mobil products. See Amoco at 88,200.An additional class of Mobil customers that will be presumed not to have been injured by the firm’s regulatory practices is consignee agents. A  consignee establishes its prices based on Mobil’s wholesale price plus a fixed fee. That type of arrangement insured that a consignee did not absorb any alleged overcharges. We therefore propose to adopt a rebuttable presumption that claims submitted by consignees should not be approved. However, this presumption will be rebuttable because in unusual circumstances a consignee may be able to establish injury—e.g., b y ' demonstrating that its sales volumes, and its corresponding commission revenues, declined due to alleged uncompetitiveness of Mobil’s prices. See 
Amoco at 88,200.The volumetric presumption of injury will not be applied to claims based on alleged violations of the allocation regulations. Refunds for allocation claims—those based upon Mobil’s alleged failure to furnish product that it was obliged to supply to the claimant- under the DOE allocation regulations, 10C.F.R. Part 211—have in past cases been approved on the basis of monetary damages (if any) caused by the failure to deliver product, in contrast to the pro 
rata volumetric refund share usually given in the case of an alleged price violation. See, e.g., Tenneco Oil Co./ 
Research Fuels, Inc., 10 DOE 85,012 (1982). An allocation claimant should have been aware of the alleged violation at the time it occurred, and should have taken some contemporaneous action to mitigate the injury. Consequently, we propose to presume that any allocation claimant who did not contemporaneously complain of Mobil’s alleged allocation violation, by filing a formal complaint with either the DOE or a state or federal court, was not injured. 
See Tenneco at 85,210. In addition, an allocation claimant will be required to submit sufficient information to demonstrate that its claim is credible, including the best available evidence of the injury that was sustained by the claimant. Id. at 85,206. See, Tenneco Oil 
Co./Kern Oil & Refining Co., 10 DOE85,003 at 88,008-09 (1982), aff’d sub 
nom. Kern Oil & Refining Co. v. DOE, Fed. Energy Guidelines, Case Decisions

1981-1984, J  26,497, Dkt. No. CV83-0096- RG (C.D. CaL December 1,1983). The burden of establishing eligibility for a refund based on an allocation-type claim will rest on the claimant, and any applications received by O H A will be adjudicated on a ease-by-case basis.A s in previous cases, we will adopt a presumption of injury for small claims filed by resellers of Mobil products other than motor gasoline. See, e.g., J.A .L . Oil 
Co., 12 DOE i  85,138 (1984). The presumption that claimants seeking smaller refunds were injured by the pricing practices settled in the Mobil consent order is based on a number of considerations. See, e.g., Uban Oil Co., 9 DOE 82,541 (1982). As we have noted in many previous refund decisions, considerable expense can be entailed by gathering the types of data needed to support a detailed claim of injury. In order to prove such a claim, an applicant must compile and submit detailed factual information regarding the impact of alleged overcharges that took place many years ago. This procedure is generally time-consuming and expensive, and in the case of small claims, the cost (to the firm) of gathering this factual information, and the cost (to OHA) of analyzing it, may be many times thè expected refund amount. Failure to allow simplified application procedures for small claims could therefore operate to deprive injured parties of the opportunity to obtain a refund. The use of presumptions is also desirable from an administrative standpoint, because it allows OHA to process a large number of routine refund claims quickly and to employ its limited resources more efficiently. Finally, these smaller claimants did purchase covered products from Mobil and were in the chain of distribution where the alleged overcharges occurred. Therefore, they bore some impact on the alleged overcharges, at least intially. The presumption eliminates the need for a claimant to submit and for OHA to analyze detailed proof of what happened downstream of that initial impact.Under the small claims presumption that we are adopting, a reseller or retailer claimant will not be required to submit any additional evidence of injury beyond purchase volumes if its refund claim is based on purchases below a threshold level. Previous OHA refund decisions have expressed the threshold either in terms of a ceiling on purchases from the consenting firm, or as a refund amount. However, in Texas Oi 
Gas Corp., 12 DOE J  85,069 (1984) we noted that describing the threshold in terms of a dollar amount rather than a



Federal Register / V o i 50, No. 154 / Friday, August 9, 1985 / Notices 32275purchase volume figure would better effectuate our goal of facilitating disbursements to applicants seeking relatively small refunds. Id. at 88,210.We believe that the same approach should be followed in this case. The adoption of a threshold level below which a claimant is not required to submit any evidence of injury beyond volumes purchased is based on several factors. As noted above, we are especially concerned that the cost to the applicant and to the government of compiling and analyzing information sufficient to show injury not exceed the amount of the refund to be gained. In this case, we believe that the establishment of a presumption of injury for all claims of $5,000, exclusive of interest, is reasonable. See Texas Oil & 
Gas Corp.; Office of Special Counsel: In 
the Matter of Conoco, Inc., 11 DOE 1 85,226 (1984), and cases cited therein.As in past cases, we will also adopt a presumption that regulated industries (such as public utilities) and agricultural cooperatives absorbed the alleged Mobil overcharges. These types of applicants will not have to submit any further evidence of injury in order to qualify for the full amount of volumetric refund based on purchase volumes that were used by themselves or sold to members. Any overcharges suffered by such firms would have been channeled to their customers by the regulatory bodies or agreements that control the prices they may charge. Similarly, any refunds which they receive would automatically be passed through to their customers. Consequently, we will permit an entity of this type to receive a full volumetric refund, provided that it includes in its refund application a full explanation of the manner in which refunds will be passed through to its customers. See 
Tenneco at 85,203.In addition to the presumptions we are adopting, we are making a finding that end-users or ultimate consumers who purchased Mobil products other than motor gasoline, and whose business is unrelated to the petroleum industry, were injured by the alleged overcharges settled in the consent order. Unlike regulated firms in the petroleum industry, members of this group generally were not subject to price controls during the consent order period and were not required to keep records w ich justified selling price increases by reterence to cost increases. For these reasons, an analysis of the impact of the alleged overcharges on the final prices ot non-petroleum goods and services would be beyond the scope of a special refund proceeding. See Office of 
Enforcement, Economic Regulatory

Administration: In the Matter ofPVM
011 Associates, Inc., 10 DOE 85,072 (1983); See also Texas Oil & Gas Corp.,12 DOE at 88,209, and cases cited therein. We have therefore concluded that end-users of Mobil petroleum products other than motor gasoline need only document their purchase volumes from Mobil to make a sufficient showing that they were injured by the alleged overcharges.
B. Product-Specific Presumptions
1. Motor GasolineMotor gasoline sales accounted for over 70 percent of the volumes covered by the Mobil consent order. Only a small portion of these sales were made through Mobil-operated retail outlets; most of the motor gasoline sold by Mobil therefore passed through at least one intermediate distributor before it was sold to its ultimate consumer. Consequently, simplified procedures would be useful concerning the amount of injury absorbed by each level of the distribution chain. This would obviate the need for individual claimants to file detailed historical data concerning their pricing practices during the consent order period, as well as the need for O H A  to conduct a case-by-case analysis of each firm’s level of absorption. See, 
e.g., Tenneco Oil Co./Mid-Continent 
Systems, Inc., 10 DOE 85,009 (1982).Mobil was the fourth, fifth or sixth largest seller of petroleum products during its consent order period. “Major Oil Companies—Refined Products Sales,” International Petroleum 
Encyclopedia, 1982 at 424 and 1983 at 402. Due to its comparatively large share of the motor gasoline market at all levels of distribution, we would expect Mobil, like Amoco, to mirror the national average price levels for this market. Based on data provided by EIA, Mobil’s prices in fact corresponded with the national averages to a very high degree. Consequently, the Amoco presumptions for motor gasoline customers, which were based upon publicly reported national average price data, should be relevant in this proceeding.Our information concerning Mobil’s motor gasoKne prices was obtained from forms that Mobil filed with EIA during the period July 1974 through January 1981.9 We have determined that the

9 This information was required to be filed on a 
monthly basis on Forms FEA-P302-M-1, Petroleum 
Industry Monthly Report for Product Prices, and 
EIA-460, Monthly Petroleum Product Price Report. 
As in Amoco, we are necessarily assuming that 
market conditions during these 67 months are 
representative of the market conditions which 
prevailed throughout the entire consent order 
period.

analysis of this data yields the most reliable information for evaluation of the impact of Mobil’s alleged overcharges on its motor gasoline customers. It shows when profit margins declined at the various levels of the distribution system for Mobil motor gasoline during the consent order period. Although the Mobil-specific pricing data are protected from disclosure to the public,10 they are similar in raw form to the national average prices, which are publicly reported. Accordingly we can analyze the publicly available data and rely upon them in developing presumptions of injury at the various levels of distribution of Mobil motor gasoline.O H A  has already analyzed the national average price data for the 53 months running from July 1975 through December 1979 in Amoco. This same time period is covered in the present Mobil consent order. In our previous analysis, we noted that motor gasoline marketers at the different levels of distribution did not always raise their prices at the same time and by the same amount as refiners raised their prices:
Based on our observation of the change in 

profit margins realized at each level of 
distribution, we concluded that as Amoco’s 
refinery prices increase, a portion of that 
increase was absorbed at the wholesale 
level, another portion was absorbed at the 
retail level, and the remaining portion of the 
increase was absorbed by ultimate 
consumers.

Amoco, 10 DOE at 88,206. After considering the presumptions of injury we established in our proposed Amoco decision and order—which were based generally on percentages equal to the number of months of the 53 months of observation in which each level of distribution incurred decreased profit margins—and the comments and suggestions regarding these proposed presumptions offered by the reviewing public, we determined that wholesalers were injured in 18 months, or 34 percent of the time, while retailers were injured in 21 months, or 40 percent of the time. Consumers experienced the remainder of the alleged overcharges, or 26 percent of the per gallon amount. Id. at 88,212.An applicant for refund that chose to accept the presumption of injury pertinent to its level of distribution would be required to provide only the volume of its purchases. That figure would be multiplied by the presumption percentage to determine the number of gallons on which the applicant was presumed to have been injured and therefore on which the applicant’s refund would be based. Id. at 88,222.
10 See  note 3 supra.
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We propose to adopt the same methodology for motor gasoline presumptions in this refund proceeding. The Mobil consent order period also includes the months of January 1980 through January 1981. Accordingly we have analyzed the national average price data for these last 13 months of the period and utilized the findings in 
Amoco for the earlier months. The resulting presumptions of injury are as follows:
Non-commission wholesalers«...............  34
Retailers............................    42
Direct retailer-supplied consumers...... 58
Other retailer-supplied consumers....... • 24
Jobber-supplied consumers...................... 66
Direct-supplied consumers.......................  100

It is extremely unlikely that individual motorists made sufficient motor gasoline purchases to warrant a refund at or above the $15.00 minimum level. A  motorist generally would have had to purchase 149,521 gallons during the 95- month period March 6,1973 through January 27,198111 to qualify for the minimum $15.00 refund.12 According to information published by EIA, the average motorist consumed only 5,475 gallons per car during the same period. Even if all of that motor gasoline was purchased from Mobil, a refund based on that volume would fall substantially below the $15.00 minimum. Consequently, motorists will in all probability not be able to qualify for a refund.
These presumptions are rebuttable, 

like all of the presumptions we use in 
Subpart V proceedings, so that 
claimants may offer additional evidence 
of injury that could form the basis for 
the approval of larger refunds. Firms 
that did not purchase Mobil-branded 
product should explain the basis for 
their belief that the product which they 
purchased was Mobile motor gasoline.
A claimant filing a non-presumption 
refund application will be obliged to 
provide, in addition to a schedule of its 
purchase volumes, information to 
establish that it absorbed the alleged 
overcharges and was thereby injured. 
To make this showing, each reseller or 
retailer will be required to show that it 
maintained “banks” of unrecovered

11 Although the eonsent order covers the period 
January 1,1973 through January27,1981, federal 
regulations mandating price and allocation controls 
did not affect Mobile until March 6,1973.

12 We arrived at this figure by dividing $15.00 by 
the per-gallon refund of $.000418, then dividing that 
result by the 24% presumption of injury. Even a 
consumer who purchased directly from Mobile 
would have had to purchase 35,885 gallons to 
qualify for a $15.00 refund.

increased product costs in order to demonstrate that it did not subsequently recoup the alleged overcharges by increasing its prices. See Vickers at 85,397. In addition, a non-presumption claimant will have to demonstrate that, at the time it purchased motor gasoline from Mobil, market conditions would not permit it to increase its prices to pass through the additional costs associated with the alleged overcharges. See Amoco at 88,223.132. Middle DistillatesWe have reviewed the possibility of product presumptions for middle distillates. Unlike motor gasoline, middle distillates are customarily sold at only two levels of distribution, wholesale and retail. We experienced considerable difficulties in trying to gather reliable information about the marketing of these products sufficient for us to propose level-of-distribution presumptions for middle distillates. Consequently, after stating what information is currently available for middle distillates, we will invite comments on whether level-of- distribution presumptions for middle distillates are appropriate and, if so, proposed analyses of specific data which might lead to formulation of reliable presumptions of injury for these products. Commentors should focus on the question of whether Mobil’s distribution system for middle distillates is so complex that levelrof-distribution presumptions, such as those proposed for motor gasoline claims, are needed.Middle distillates, which include heating oil and diesel fuel, were subject to price controls for only a portion of the Mobil settlement period—from March 6, 1973 through June 30,1976. Since EIA did not begin its systematic collection of price data until July 1975,14 it was able to provide us with Mobil and national average middle distillate price information for only one year of the Mobil consent order period, the period July 1975 through June 1976, or 12 months out of the 40 relevant months. Consequently, we have reservations about whether this data could form a sufficient basis for the adoption of level- of-distribution presumptions for this prodiict.Upon closer examination, we found further problems with the middle
13 For example, a refund applicant could provide 

its purchase and selling prices during the settlement 
period, so that we could identify and approve 
refunds for each month in which the firm’s profit 
margin fell significantly. See, e.g.. Standard Oil Co. 
(Indiana)/Lou’s All Service, Inc., 12 DOE 8̂5,061 
(1984); Standard Oil Co. (Indiana)/East Side Truck 
Stop, 11 DOE fl85,141 (1983).

14 See  discussion at III.B.l, Motor Gasoline, supra.

distillate data. During the one year for which we have EIA data, Mobil’s reported retail middle distillate prices paralleled the national average for approximately half the period and diverged greatly from it for the rest of the period. Mobil’s wholesale middle distillate prices varied significantly from the national average for the same period. Without an explanation for this unexpected behavior, we cannot confidently use this data to propose level-of-distribution presumptions for middle distillate resellers and consumers. Without the aid of presumptions concerning the amount of injury that was absorbed at each level of distribution, claimants who were resellers of middle distillates will therefore be obliged either to submit detailed information concerning their product acquisition practices during the consent order period, in order to demonstrate that they experienced a competitive disadvantage from purchasing Mobil middle distillates, see, 
e.g., Panhandle Eastern Pipeline Co./ 
Missouri Self Service Gas Co., 11 DOE H 85,102 (1983), or to limit their claims to a threshold amount, see, e.g., Tenneco.We solicit any compilations or studies of Mobil middle distillate prices that are documented sufficiently to provide reliable bases for analyses of the impacts of Mobil’s price changes during the consent order period. Such information need not cover the entire consent order period, but it should be sufficiently long to enable us to extrapolate confidently over the rest of the consent order period. Commentators may also wish to propose analyses of the data which we have obtained that would support level-of-distribution presumptions of injury for these products. However, given the data presently available to us, we cannot propose any simplified.methods employing presumptions for the distribution of middle distillate refunds similar to the level-of-distribution presumptions we propose to utilize for motor gasoline-based claiins. Accordingly, firms and individuals filing refund applications based upon their purchases of middle distillates will be required to demonstrate the amount of injury that they absorbed, unless the volumes of their claims fall below the small claims threshold described above.
3. Other Refined ProductsRefined products other than motor gasoline and middle distillates made up



32277Federal Register / Vol. 50» No. 154 / Friday, August 9, 1985 / Notices

about 15 percent of Mobil’s product sales during the consent order period. We were unable to locate enough reliable information about Mobil’s and other refiners’ marketing practices for these refined products to allow us to formulate appropriate level'-of- distribution presumptions for them. Firms filing refund applications based upon their purchases of these products will therefore be required to demonstrate the amount of injury which they absorbed, unless the volumes of their claims fall below the small claims threshold described above.
C. Summary of Refund ProceduresIn order to receive a refund, an applicant that bases its refund claim on its purchases of Mobil refined petroleum products will be required to submit a schedule of monthly purchases of covered products from Mobil for the period March 6,1973 through January 27, 
1981.15 If the products were not purchased directly from Mobil, the claimant will be required to include a statement setting forth its reasons for believing the product originated with the firm. See, e.g., Standard O il Co.
(Indiana)/Union Camp Corp., 11 DOE 185,007 (1983). In addition, a refiner, reseller or retailer of refined petroleum products who is not basing its claim on one of the presumptions discussed

above will be obliged to establish that it absorbed the alleged overcharges and was thereby injured. To make this showing, each refiner, reseller or retailer will be required to show that it maintained “banks” of unrecovered increased product costs in order to demonstrate that it did not subsequently recover those costs by increasing its prices. See Office o f Enforcement, 10 DOE fl 85,029 (1982) at 88,125. In addition, it will have to demonstrate that, at the time it purchased covered products from Mobil market conditions would not permit it to increase its prices to pass through the additional costs associated with the alleged overcharges. In the alternative, a firm limiting its claim to the $5,000 presumption of injury level will be required only to provide sufficient evidence of Mobil product purchases to qualify for that refund amouht.We solicit comments on all aspects of the foregoing Proposed Decision from interested individuals and organizations. All comments must be filed within 30 days of publication of this Proposed Decision in the Federal 
Register.

It is Therefore Ordered That:The refund amount remitted by Mobil Oil Corporation pursuant to the consent order executed on April 19,1984, will be

distributed in accordance with the foregoing Decision.
[FR Doc. 85-19002 Filed 8-8-85; 8:45 am] 
BILUNG CODE 6450-01-M

DEPARTMENT OF ENERGY

Office of Hearings and Appeals
Cases Filed; Week of July 5 through 
July 12,1985During the week of July 5 through July12,1985, the appeals and applications for exception or other relief listed in the Appendix to this Notice were filed with the Office of Hearings and Appeals of the Department of Energy. Submissions inadvertently omitted from earlier lists have also been included.Under DOE procedural regulations, 10 CFR Part 205, any person who will be aggrieved by the DOE actions sought in these cases may file written continents on the application within ten days of service of notice, as prescribed in the procedural regulations. For purposes of the regulations, the date of service of notice is deemed to be the date of publication of this Notice or the date of receipt by an aggrieved person of actual notice, whichever occurs first. All such comments shall be filed with the Office of Hearings and Appeals, Department of Energy, Washington, D.C. 20585.

Dated: July 31,1985.Richard T. Tedrow,
Acting Director, Office o f Hearings and 
Appeals.

List of Cases Received by the Office of Hearings and Appeals

[Week of July 5, 1985 through July 12. 1985]

Date Name and location of applicant Case No. Type of submission

July 5, 1985.......... HRZ-0259 interlocutory order. If granted: Ted R. Adkins would be dismissed as a party to 
the Proposed Remedial Order issued to T&M Petroleum Corp. (case No. HRO-

Do................... HRZ-0260
0101).

Interlocutory order. If granted: The Proposed Remedial Order issued to T&M 
Petroleum Corp. (case No. HRO-0101) would be modified regarding the

Do................ HRA-0011
allegations of violations of 10 CFR 212.183(c), 210.62(c), and 205.202. 

Appeal of a modified remedial order. If granted: The April 10, 1985 Modified 
Remedial Order issued to Mockabee's Oil Co., by the Economic Regulatory

Do....,.... ...... Texaco, Inc., Washington DC HRX-0124
Administration would be rescinded.

Supplemental order. If granted: The July 2, 1985 Decision and Order issued to 
Texaco, Inc. (case No. HRH-0035) would be modified to establish a date for

Do.............. HEE-0159
the evidentiary hearing.

Exception to the certification rules, if granted: The Department of the Interior 
would receive a retroactive exception from certain certification requirements
applicable to first sellers of crude oil as set forth in 10 CFR Part 212, with

-------------------- -------------------
respect to its sales of onshore crude oil to the Howell Corp.

Refund Applications Received Refund A pplications  Received— Continued
[Week of July 5 through July 12, 1985] [Week of July 5 through July 12, 1985]

Date
received

Name of refund proceeding/ 
name of refund applicant

3/20/85.
7/5/85...

7/5/85...
7/5/85...
7/5/85...
7/8/85...

Hendel’s/Pawcatuck Chevron....
Kansas Nebraska/Empire Gas 

Corp.
Arapaho/Empire Gas Corp........
Eagle/Empire Gas Corp...........
Hopet/Empire Gas Corp........ ....
Ammoil/Amcast Industrial Corp...

Case
Number

Date
received

Name of refund proceeding/ 
name of refund applicant

Case
Number

RF79-21 7/8/85....... Aminoil/Wilhelm Bottled Gas....... RF139-33
RF113-6 7/8/85....... RF139-32

7/8/85....... RF139-30
RF119-3 7/8/85....... Aminoil/Christian County Gas RF139-37
RF121-3 Co * \
RF142-2 7/8/85....... Aminoti/Lilyblad Petroleum........... RF139-38
RF139-3415 See note 11 supra. Procedures for claims based 

on purchases of crude oil are not proposed at this 
time. See note 4 supra.

Refund  A pplications  Received— Continued

[Week of July 5 through July 12, 1985]

Date
received

Name of refund proceeding/ 
name of refund applicant

Case
Number

7/8/85....... Aminoil/Nationaf Southwire Alu- RF139-35
minum.

7/8/85....... Aminoil/A.P Propane Gas Serv- RF139-31
ice.

7/8/85....... RF 170-2
7/8/85....... 171-1
7/9/85....... Aminoil/Krick Road Crop............. RF139-38
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Refund Applications  Received— Contin ued

[Week of July 5 through July 12, 1985]

Date
received

Name of refund proceeding/ 
name of refund applicant

Case
Number

7/10/85..... Aminoil/Otts's Gas Company, 
Inc.

RF138-39

7/10/85..... Wallace & Wallace/David 
Rubin-RF69-4.

7/11/85..... Receive Orders/Louisiana Land 
& Exploration Co.

RF171-2

7/11/85..... Cosby/Five Point-U-Serve, Inc.... RF170-4
7/11/85..... Cosby/Yucca Valley Liquor 

Store.
RF170-3

7/11/85..... Bayou State/Ida/Ralph Watson 
Oil Co.

RF117-14

7/11/85..... Aminoil/Bootheel LG Gas Co...... RF139-21
7/11/85..... Warren Holding/Duguett Service 

Station, Inc.
RF169-4

7/12/85..... RQ3-214
7/12/85..... RQ5-215
7/12/85..... RQ1-216
7/12/85..... RQ21-217
7/12/85..... Union Texas/Hubbard Oil et a l.... RF140-22 

through 
FR140-26

[FR Doc. 85-19005 Filed 8-8-85; 8:45 am] 
BILLING CODE 6450-01-M

Issuance of Decisions and Orders; 
Week of July 15 Through July 19,1985During the week of July 15 through July 19,1985, the decisions and orders summarized below were issued with respect to appeals and applications for exception or other relief filed with the Office of Hearings and Appeals of the Department of Energy. The following summary also contains a list of submissions that were dismissed by the Office of Hearings and Appeals.APPEAL
Gene Dannen, 7/17/85, HFA-0298 

Gene Dannen filed an Appeal from a 
determination by the Freedom of Information 
Officer of the DOE Albuquerque Operations 
Office denying a request for a fee waiver in 
connection with a Request for Information 
which Dannen had filed pursuant to the 
freedom of information Act. In considering 
the Appeal, the DOE found that Dannen had 
no proven his ability to properly disseminate 
the documents, and that publication of the 
material would result in commercial gain to 
Dannen. Accordingly, the Appeal was denied.Requests for Exception 
Budny Fuel O il Company, 7/17/85, HEE-0135 

Budny Fuel Oil Company filed an 
Application for Exception seeking relief from 
the Form EIA-821 reporting requirement. In 
considering the request, the DOE found that 
Budny had not demonstrated that it was 
unduly burdened by the requirement, or that 
the burden on it outweighed the public 
interest in obtaining information on 
petroleum markets. Accordingly, exception 
relief was denied.
People's O il Sr Gas Co., Eastridge O il Co., 

Topeka Gas Sr Fuel, Inc., Jade Petroleum  
Co., Echols O il Co. Inc., 7/17/85, H E E - 
0113, HEE-0117, HEE-0128, HEE-0131, 
HEE-0139

People’s Oil & Gas Co. and four other firms 
filed Applications for Exception from the 
Energy Information Adminsitration reporting 
requirements in which the firms sought to be 
relieved of the requirement to submit Form 
EIA-782B, entitled “Reseller/Retailers’ 
Monthly Petroleum Product Sales Report.” In 
considering the requests, the DOE found that 
the firms had failed to demonstrate that they 
were excessively burdened by the reporting 
requirement. Accordingly, exception relief 
was denied.
Russell Daniel O il Company, Inc., 7/17/85, 

HEE-0137
Russell Daniel Oil Company, Inc. filed an 

Application for Exception from the Energy 
Information Administration reporting 
requirements in which the firm sought to be 
relieved of the requirement to submit Form 
EIA-821, entitled “Annual Fuel Oil and 
Kerosene Sales Report.” In considering the 
request, the DOE found that the.firm had 
failed to show it was excessively burdened 
by the reporting requirement. Accordingly, 
exception relief was denied.Motion for Discovery'
Exxon Company, U .S.A . 7/19/85, HRD-0034, 

HRH-0034
Exxon Company, U.S.A., filed a Motion for 

Discovery and a Motion for Evidentiary 
Hearing in connection with a Statement of 
Objections to a Proposed Remedial Order 
issued to the firm by the Economic 
Regulatory Administration on October 13, 
1981. In the discovery motion, Exxon sought 
to compel ERA to answer numerous 
interrogatories and produce documents 
identified by the interrogatories. Discovery 
was denied because many of the 
interrogatories had been previously 
answered by the ERA in a civil lawsuit or 
were moot as a result of the Temporary 
Emergency Court of Appeals’ decision in 
M obil O il v. DOE, 728 F.2d 1477 (1974), and 
because Exxon did not adequately support its 
request for contemporaneous construction 
discovery or administrative recdrd discovery. 
Exxon’s request for evidentiary hearing was 
denied because the firm did not specify any 
genuine issue that could be resolved by an 
evidentiary, hearing.Supplemental Order
Illinois Gasoline Dealers Association, 7/16/ 

85, HFX-0120
On July 17,1985, the Office of Hearings and 

Appeals (OHA) issued a supplemental order 
to the Illinois Gasoline Dealers Association 
(IGDA). In Illinois Gasoline Dealers 
Association, 12 DOE ^82,533 (1984), the O H A  
questioned whether the IG D A  had acted 
improperly during the Amoco refund 
proceeding. Based on the comments which 
the IGD A submitted in response to the first 
decision, the O H A  concluded that the IGD A  
knowingly submitted inaccurate and 
misleading information to the O H A. In order 
to maintain the public interest in orderly and 
equitable refund proceedings before the 
Department of Energy, the O H A  determined 
that sanctions should be taken against the 
IGDA. Pursuant to 10 CFR 205.3(b)(i), the 
IG D A ’s privilege of participating in 
proceedings before the O H A  will be denied 
for not less than one year. Before regaining

its privilege, the IGDA must demonstrate that 
it has taken action to prevent the submission 
of misleading information to the O H A in 
future proceedings.Implementation of Special Refund Procedures
Champlain O il Company, Cibro Gasoline 

Corporation, 7/19/85, HEF-0048, H E F- 
0049

The DOE issued a Decision and Order 
which establishes procedures for the 
distribution of funds totalling $144,730.81 
obtained as a result of Consent Orders 
entered into between the DOE and 
Champlain Oil Company and Cibro Gasoline 
Corporation. The Decision set forth refund 
application procedures for customers who 
purchased motor gasoline from either 
Champlain or Cibro during the respective 
consent order periods, November 1,1973 
through June 30,1974 (Champlain) and June 6, 
1979 through December 30,1979 (Cibro). 
Specific information regarding the data to be 
included in refund applications is discussed 
in the Decision.Refund Applications
G u lf O il Corporation/ Bud Erw in’s Service 

Station et al., 7/19/85, RF40-2 et al.
The DOE issued a Decision and Order 

granting refunds from the Gulf Oil 
Corporation escrow fund to 50 retailers who 
purchased refined petroleum products 
directly from Gulf. The refunds to these firms 
total $83,696, representing $73,992 in principal 
and $9,704 in interest. All of the refund 
applicants had demonstrated that they would 
not have been required to reduce selling 
prices to their customers by the amount of 
refund they received; The Decision further 
stated that if Gulf is required to pay 
additional interest, each applicant will 
receive an additional, pro rata, refund.
G u lf O il Corporation/ D ee’s Automotive 

Service et al., 7/19/85, RF40-00199 et al.
The DOE issued a Decision and Order 

concerning 49 Applications for Refund filed 
by retailers of Gulf motor gasoline. All of the 
claimants applied for refunds based on the 
procedures outlined in G ulf O il Corp., 12 D O E  
| 85,048 (1984). In accordance with these 
procedures, each applicant demonstrated that 
it would not have been required to pass 
through to its customers a cost reduction 
equal to the refund claimed. The applicants 
also indicated that they had purchased motor 
gasoline directly from Gulf. After examining 
the evidence and supporting documentation, 
the DOE concluded that the applicants should 
receive refunds of the full volumetric amount. 
The refunds granted in this decision total

G u lf O il Corporation/ Shorty Stout Gulf, 71 
16/85, RF40-00565

The DOE issued a Decision and Order 
concerning an Application for Refund filed by 
Shorty Stout Gulf, a retailer of Gulf motor 
gasoline. The claimant applied for a ..
based on the procedures outlined in Gulf Oil 
Corp., 12 DOE 85,048 (1984). In accordance 
with those procedures, the applicant 
demonstrated that it would not have been 
required to pass through to its customers a 
cost reduction equal to the refund claime
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The applicant also indicated that it had 
purchased motor gasoline directly from Gulf. 
After examining the evidence and supporting 
documentation submitted by the applicant, 
the DOE concluded that Shorty Stout should 
receive $888 ($785 principal +  $103 interest} 
based upon the total volume of its Gulf 
purchases.
The Parade Company/ Morgan Products,

Inc., 7/18/85, RF74-1
Morgan Products, Inc. filed an Application 

for Refund in which the firm sought a portion 
of the fund obtained by the DOE through a 
consent order entered into with The Parade 
Company. The DOE determined that Morgan 
paid above-market average costs during 
numerous months of the Parade consent 
order period and, using a three-step 
competitive disadvantage methodology, the 
DOE calculated a range of Morgan’s 
competitive disadvantage. A  refund of 
$125,360 was found to equitably compensate 
Morgan for the harm it suffered as a result of 
Parade’s alleged overcharges. In addition, the 
firm received accrued interest of $20,977 
which brought the total refund granted in this 
proceeding to $146,337.

Standard O il Co. (IndianaJ/Maryland et al., 
7/17/85, RQ21-205 et al.

The Office of Hearings and Appeals issued 
a Decision and Order which approved 
Maryland’s and Iowa’s proposed refund 
plans and denied Kentucky’s proposed plan 
for use of Amoco second-stage refunds. 
Maryland stated that it will use its remaining 
share of the Amoco refund ($213,000) to 
supplement the funding of four previously 
approved programs—vanpool, traffic 
signalization and coordination, and low- 
income weatherization. Iowa stated that it 
will use a portion of the $260,341 remaining in 
its Amoco refund to supplement its solar 
energy conservation bank program for low 
and moderate income households. The O H A  
also granted Iowa’s request to modify its 
approved Amoco programs to increase the 
funding for its community-based 
transportation assistance program and to 
decrease funding for its low-income 
weatherization program. The O H A  denied 
Kentucky s proposal to use its remaining 
share ($60,112) of the Amoco funds to 
purchase high performance state police 
vehicles for law enforcement purposes.
Texas Gas Exploration/the Coastal 

Corporation, 7/19/85, RF44-2 
The Coastal Corporation filed an 

Application for Refund in which the firm 
sought a portion of the fund obtained by the 
UUE through a consent order entered into 
with Texas Gas Exploration. The firm 
claimed a refund on the basis of its purchas«
T r i5? ’ 8̂6 8,allons of natural gasoline from 
tub during the consent order period. The 
DOE determined that Coastal's claim was 

™  Presumption of injury level of 
$5̂ )°o. The DOE therefore granted coastal a 
refund of $2,452.92 plus accrued interest of 
8>939.15 or a total refund of $3,392.07.

Union Texas Petroleum Corp./Hubbard O i 
Corp. et al., 7/17/85, RF140-22 et al.An° "  ]f y ' 7' A1985’ ‘he Office of Hearings a 

Appeals (OHA) of the Department of Energ l OE) issued a Decision and Order approvi

five Applications for Refund filed in a Union 
Texas Petroleum Corporation (UTP) special 
refund proceeding (Case No. HEF-QQ09). All 
of the applicants were resellers of UTP 
petroleum products who elected to apply 
under the small claims and volumetric 
presumptions established in Union Texas 
Petroleum Corp., 12 D O E (I 85,166 (1985).

The July 17 Decision modified in part an 
earlier Decision issued in the UTP refund 
proceeding, Union Texas Petroleum Corp./ 
Enterprise Products C o., et al. 13 D O E
H---------• (July 3,1985). In that Decision, the
DOE had approved the refund applications of 
17 resellers of UTP petroleum products, 
including those submitted by the 5 applicants 
in the present proceeding. Subsequent to 
issuance of that Decision, the D O E learned 
that the purchase volumes contained in the 5 
relevant applications were incorrect. 
Accordingly, the DOE withheld payment to 
the 5 applicants and issued the present 
Decision approving refunds computed on the 
basis of corrected purchase volumes.

The refunds approved in this Decision and 
Order total $8,069.Dismissal

The following submission was dismissed: 
Nam e and Case No.
Lee Graham—HFA-0299Copies of the full text of these decisions and orders are available in the Public Docket Room of the Office of Hearings and Appeals, Room IE-234, Forrestal Building, 1000 Independence Avenue, SW ., Washington, D.C. 20585, Monday through Friday, between the hours of 1:00 p.m, and 5:00 p.m., except federal holidays. They are also available in Energy Management Federal Energy 
Guidelines, a commercially published loose leaf reporter system.

Dated: August 2,1985.Thomas O . Mann,
Acting Director, O ffice  o f Hearings and 
Appeals.
[FR Doc. 85-19003 Filed 8-8-85; 8:45 am) 
BILLING CODE 6450-01-M

Issuance of Decisions and Orders; 
Week of July 8 Through July 12,1985During the week of July 8 through July12,1985, the decisions and orders summarized below were issued with respect to applications for exception or other relief filed with the Office of Hearings and Appeals of the Department of Energy. The following summary also contains a list of submissions that were dismissed by the Office of Hearings and Appeals.Request for Exception
Transcontinental O il Corp., 7/11/85, H E E - 

0114Transcontinental Oil Corporation filed an Application for Exception in which the firm sought relief from the requirement that it file

Form EIA-23, “Annual Survey of Domestic 
Oil and Gas Reserves,*’ with the Energy 
Information Administration. In considering 
the request, the DOE found that partial 
exception relief was appropriate because of 
the firm’s pending bankruptcy and lack of 
personnel. Accordingly, exception relief was 
granted in part for the 1984 Report Year.Interlocutory Orders
Econom ic Regulatory Adm inistration, 7/11/ 

85, HRZ-0247
The Economic Regulatory Administration 

filed a Motion to Join Mr. C. Michael 
McQueen as a party respondent in a pending 
Proposed Remedial Order proceeding 
involving Questor Petroleum Corporation. In 
considering the Motion, the Office of 
Hearings and Appeals determined that there 
was good cause to Join Mr. McQueen since he 
was alleged to be responsible for over half of 
the alleged regulatory violation.Consequently, the ERA’S Motion was granted, and Mr. McQueen was made a party respondent.
Karen Sue Royce, 7/10/85, HRZ-0245

On February 6,1984, Karen Sue Royce filed 
a motion to dismiss a Proposed Remedial 
Order (PRO) issued to her as well as to 
Intercoastal Operating Company, I.O .C. 
Production, Inc., and five other individuals. 
Royce had acquired a working interest in the 
producing areas subject to the PRO through a 
divorce decree and property settlement 
agreement. She argued that the PRO should 
be dismissed as to her because she acquired 
her interest after the alleged violations 
occurred, and because debts arising from the 
producing area are the responsibility of her 
former husband under the property 
settlement agreement. The Office of Hearings 
and Appeals (OHA) held that the PRO was 
not properly issued to Royce, and that 
striking her name as a respondent would 
contribute to the efficient resolution o f the 
case. The O H A  noted that the PRO was also 
issued to the operator of the producing areas, 
as well as the persons who allegedly 
controlled the operation of the producing 
areas, and that the PRO did not adequately 
show why it was also necessary to include 
Royce. Accordingly, the Motion was granted.Supplemental Orders
Oasis Corporation, Lucky Stores, Inc., 7/9/85, 

HEX-0123, HER-0104, HER-0105, H E Z - 
0257, HEZ-0258

On April 26,1985, Oasis Petroleum 
Corporation (Oasis) filed a supplemental 
witness list in accordance with the terms of a 
Decision and Order issued on April 18,1985, 
Oasis Petroleum Corporation, 12 D O E J[
82,506 (1985). On that same date, Oasis also 
filed two Motions for Reconsideration and a 
Request for the Issuance of Subpoenas. On 
May 1,1985, Lucky Stores, Inc. (Lucky) filed a 
Request for the Issuance of Subpoenas. A ll of 
the above-referenced motions and requests 
pertain to two Petitions for Special Redress 
that are currently pending before the Office 
of Hearings and Appeals (OHA) involving 
Oasis, Lucky and Research Fuels, Inc. In 
considering the motions and requests 
described above, O H A  determined that the
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12,1985 Supplemental Order be denied, that the Motions for Reconsideration which pertains to the April 18,1985 Decision and Order be dismissed, that the Request for the Issuance of Subpoenas filed by Oasis be granted and that the Request for the Issuance of Subpoenas filed by Lucky be granted.
Texaco Inc., 7/10/85, HRX-0124

The Office of Hearings and Appeals issued 
an order supplementing a Decision and Order 
issued on July 2,1985, in Texaco In c./  
Econom ic Regulatory Adm inistration, 13
DOE U --------- , Nos. HRD-0282, HRH-0035,
HRZ-0256 (July 2,1985). The supplemental order established dates for the evidentiary hearing granted in the July 2,1985 order.Implementation of Special Refund Procedures
St. Jam es Resources Corporation, Kingston 

O il Supply, 7/11/85, HEF-OIOO, H E F - 
0109

The DOE issued a Decision and Order 
implementing a plan for the distribution of 
$228,335.71 and $546.00 received as a result of 
consent orders which the DOE entered into 
with St. James Resources Corporation and 
Kingston Oil Supply, respectively, plus 
interest which has accrued on these amounts. 
The DOE determined that a portion of the St. 
James settlement fund should be distributed 
to 63 customers who purchased petroleum 
products from St. James during the May 1, 
1974 through June 30,1976 consent order 
period. The DOE determined that the entire 
Kingston settlement fund should be 
distributed to one customer who purchased 
petroleum products from Kingston during the 
November 1,1973 through December 31,1974 
consent order period. In both cases, the 
customers were identified by DOE audits, 
and will be allotted refunds (after each files 
an application for refund) based on 
presumptions of injury which have been 
employed in prior similar proceedings. 
Applications for refunds filed by other firms 
will also be considered. Any such claims will 
be analyzed and, if successful, may 
necessitate the adjustment of refunds to 
identified purchasers.Refund Applications
Arkla Chem ical Corp./A. Tennenbaum Co., et 

al., 7/12/85, RF153-1 et al.
The DOE issued a Decision and Order 

concerning Applications for Refund filed by 
customers of Arkla Chemical Company. The 
applicants purchased the products directly 
from Arkla, and applied for refunds in 
accordance with the Arkla special refund 
procedures. Arkla Chem ical Company, 13 
DOE JI 85,043 (1985). All of the applicants 
applied for refunds of less than the threshold 
level of $5,000, and therefore were presumed 
to have been injured by Arkla’s pricing 
practices. After examinig the claims and . 
supporting information submitted by the 
applicants, the DOE approved refunds 
totalling $9,850 including interest.

Gary Energy Corporation/Action Gas, Inc., 
7/9/85, RF47-12Action Gas, Inc. filed an Application for Refund in which the firm sought a portion of

the fund obtained by the DOE through a 
consent order entered into with Gary Energy 
Corporation. The firm claimed a refund on 
the basis of its purchase of 63,946 gallons of 
propane from Gary during the consent order 
period. The DOE determined that Action Gas’ 
claim was below the presumption of injury 
level of $5,000. The DOE therefore granted 
Action Gas a refund of $689.02 plus accrued 
interest of $67.95 for a total refund of $756.97.

Gary Energy Corporation/Bob's Gas & 
Chem ical Company, 7/9/85, RF47-11

Bob’s Gas & Chemical Company filed an 
Application for Refund in which the firm 
sought a portion of the refund obtained by the 
DOE through a consent order entered into 
with Gary Energy Corporation. The firm 
claimed a refund on the basis of its purchase 
of 146,350 gallons of propane from Gary 
during the consent order period. The DOE  
determined that Bob’s claim was below the 
presumption of injury level of $5,000. The 
DOE therefore granted Bob’s a refund of 
$1,576.92 plus accrued interest of $155.55 for a 
total refund of $1,732.47.

Gary Energy Corporation/Independent Gas 
Company, 7/11/85, RF47-14Independent Gas Company filed an Application for Refund in which the firm sought a portion of the fund obtained by the DOE through a consent order entered into with Gary Energy Corporation. The firm claimed a refund on the basis of its purchase of 18,065 gallons of propane from Gary during the consent order period. The DOE determined that Independent’s claim was below the presumption of injury level of 
$5,000. The DOE therefore granted Independent a refund of $194.65 plus accrued interest of $19.18 for a total refund of $213.38.

Standard O il Co. (Indiana)/fax Kar Wash, 
Inc., 7/10/85, RF21-8894, RF21-8895, RF21- 
8896, RF21-12393

Jax Kar Wash, Inc. filed four Applications 
for Refund pursuant to the procedures set 
forth in O ffice o f Special Counsel, 10 DOE  
U 85,048 (1982) [Amoco). Three applications, 
for motor gasoline purchases at three of Jax's 
retail outlets, were approved under the 
presumption method, see Am oco, 10 DOE at 
88,198-199 and 88,222. The fourth application 
alleged that Amoco violated the normal 
business practices rule, 10 CFR 210.62, when 
it discontinued for a time a lease-leaseback 
contract whereby Jax obtained a one-cent- 
per-gallon discount on its motor gasoline 
purchases. The DOE determined that Jax 
satisfactorily established that Amoco’s 
actions may have violated the normal 
business practices rule and, further, that Jax 
likely absorbed the resulting price increases. 
Accordingly, Jax was granted a refund of 
$13,675, plus interest, for ths claim, in 
addition to $2,086, plus interest, for its 
presumption claims.
W aller Petroleum Company/W ooten O il 

Company, 7/10/85, RF78-0009The Department of Energy issued a Decision and Order concerning an Application for Refund filed by Wooten Oil Company, a reseller of No. 2 oil purchased from Waller Petroleum Co. In its application, Wooten requested a refund for a larger share of the consent order fund than that for which

it was eligible under the volumetric refund 
method. The firm conceded that it had not 
maintained cost banks and that it had made 
only one spot purchase from Waller. The 
DOE determined that Wooten was not 
entitled to a refund calculated in a manner 
differing from the volumetric methodology. 
Furthermore, the DOE concluded that while 
Wooten had experienced a competitive 
disadvantage as a result of its purchases from 
Waller, the firm had not demonstrated that it 
was unable to recover this loss in the months 
following the consent order period. Wooten 
therefore was only eligible for the $5,000 
refund under the presumption of injury for 
small claims. Finally, the DOE determined 
that Wooten should receive this refund 
despite its status as a spot purchaser. 
Accordingly, the firm received a refund of 
$5,000 principal plus $3,991 accrued interest.Dismissals

The following submissions were dismissed:

Nam e and Case No.Bob Ross, Inc.—RF83-28 Hall’s Oil Co.—RF83-50 Herb’s Oil Co.—RF83-29 Rollins Truck Leasing—HEE-0130 Sikeston General Oil Co.—RF83-30 Storey Oil Company, Inc.—HRR-0103Copies of the full text of these decisions and orders are available in the Public Docket Room of the Office of Hearings and Appeals, Room IE-234, Forrestal Building, 1000 Independence Avenue, SW ., Washington, D.C. 20585, Monday through Friday, between the hours of 1:00 p.m. and 5:00 p.m., except federal holidays. They are also available in Energy Management: Federal Energy 
Guidelines, a commercially published loose leaf reporter system.

Dated; August 2,1985.. Thomas O . Mann,
Acting Director, O ffice o f Hearings and 
Appeals.
[FR Doc. 85-19004 Filed 8-8-85; 8:45 am] 
BILLING CODE 6450-01-M

Objection To  Proposed Remedial 
Order Filed; Period of June 3 Through 
July 19,1985During the period of June 3 through July 19,1985, the notice of objection to the proposed remedial order listed in the Appendix to this Notice was filed with the Office of Hearings and Appeals of the Department of Energy.Any person who wishes to participate in thé proceeding the Department of Energy will conduct concerning the proposed remedial order described in the Appendix to this Notice must file a request to participate pursuant to 10 CFR 205.194 within 20 days after publication of this Notice. The Office o Hearings and Appeals will then determine those persons who may



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 f  Ñoticés * 32281participate on an active basis in the proceeding and will prepare an official service list, which it will mail to all persons who filed requests to participate. Persons may also be placed on the official service list as nonparticipants for good cause shown.All requests to participate in these proceedings should be filed with the Office of Hearings and Appeals, Department of Energy, Washington, DC 
20585.

Dated: August 1,1985.
Thomas O. Mann,
Acting Director, Office of Hearings and 
Appeals.
Total Petroleum, Inc., Denver, Colorado, 

HRO-0295, Crude O il
On July 16,1985, Total Petroleum, Inc., P.O. 

Box 500, Denver, Colorado 80201 filed a 
Notice of Objection to a Proposed Remedial 
Order which the Economic Regulatory 
Administration (ERA) of the DOE issued to 
the firm on April 25,1985. In the PRO the 
ERA found that during September 1977 to 
May 1979, Total violated DOE regulations in 
connection with its participation in the 
Domestic Crude Oil Allocation (Entitlements) 
Program. The PRO charges that Total entered 
into certain processing agreements with a 
small réfiner solely for the purpose of 
decreasing its crude oil runs to stills, thus 
increasing its small refiner bias benefits 
under the Entitlements Program. According to 
the PRO the violation resulted in $907,976.00 
of overcharges.

[FR Doc. 85-19006 Filed 8-8-85; 8:45 am] 
BILLING CODE 6450-01-M

Implementation of Special Refund 
Proceduresa g e n c y : Office of Hearings and Appeals, DOE.a c t io n : Notice of Implementation of Special Refund Procedures.s u m m a r y : The Office of Hearings and Appeals of the Department of Energy announces the procedures for disbursement of $203,975.29 (plus accrued interest) obtained as the result of Consent Orders which the DOEentered into with the following parties: Bayside Fuel Oil Depot Corporation of Brooklyn, New York, Butler Petroleum Corporation of Butler, Pennsylvania, Central Oil Company of Raynham, Massachusetts, and Lawrence H. Glover ol Patchogue, New York. The funds will be available to customers who purchased refined petroleum products from these firms during the relevant consent order period.date  AND a d d r e s s : Applications for refund of a portion of one of the cons order funds must be postmarked with 
90 days of publication of this notice i the Federal Register and should be

addressed to either Bayside Consent Order Proceeding (Case No. HEF-0035), Butler Consent Order Proceeding (Case No. HEF-0046), Central Consent Order Proceeding (Case No. HEF-0047), or Glover Consent Order Proceeding (Case No. HEF-0081), Office of Hearings and Appeals, Department of Energy, 1000 Independence Avenue, SW., Washington, DC 20585. All applications should conspicuously display a reference to the appropriate case number.
FOR FURTHER INFORMATION CONTACT; Richard W . Dugan, Associate Director, Office of Hearings and Appeals, 1000 Independence Avenue, SW., Washington, DC 20585, (202) 252-2860.
SUPPLEMENTARY INFORMATION: In accordance with § 205.282(c) of the procedural regulations of the Department of Energy, 10 CFR 205.282(c), notice is hereby given of the issuance of the Decision and Order set out below. The Decision and Order relates to Consent Orders entered into by the DOE and the following parties: Bayside Fuel Oil Depot Corporation (Bayside) of Brooklyn, New York, Butler Petroleum Corporation (Butler) of Butler, Pennsylvania, Central Oil Company (Central) of Raynham, Massachusetts, and Lawrence H. Glover (Glover) of Patchogue, New York (hereinafter referred to as the consent order firms). These Consent Orders settled possible pricing and allocation violations with respect to the consent order firms’ sales of refined petroleum products during the following consent order periods: November 1,1973 through April 30,1974 for Bayside; October 1,1973 through September 16,1979 for Butler November 1,1973 through October 3,1974 for Central; and November 1,1973 through February 28,1976 for Glover. Under the terms of the Consent Orders, the following sums were remitted to the DOE: $63,559.33 by Bayside, $17,834.01 by Butler, $41,099.34 by Central (who is continuing to make payments to the DOE to total the consent order amount of $54,799.12) and $67,782.83 by Glover. These amounts are being held in separate interest-bearing escrow accounts pending determination of their proper distribution.The Office of Hearings and Appeals previously issued a Proposed Decision and Order which tentatively established a two-stage refund procedure and solicited comments from interested parties concerning the proper disposition of the four consent order funds. The Proposed Decision and Order discussing the distribution of the consent order funds was issued on

August 30,1984. 49 FR 34403 (August 30, 1984).As the Decision and Order indicates, applications for refunds from the consent order funds may now be filed. Applications will be accepted provided they are postmarked no later than 90 days after publication of this Decision and Order in the Federal Register.Applications will be accepted from customers who purchased refined petroleum products from a consent order firm during the relevant consent order period. The specific information required in an application for refund is set forth in Section IV of the Decision and Order. The Decision and Order reserves the question of the proper distribution of any remaining consent order funds until the first-stage claims procedure is completed.
Dated: August 1,1985.Thomas O . Mann,

Acting Director, Office of Hearings and 
Appeals.

Decision and Order of the Department of 
Energy

Special Refund Procedures
Names of Firms: Bayside Fuel Oil 

Depot Corporation, Butler Petroleum 
Corporation, Central Oil Company, and 
Lawrence H. Glover.

Date o f Filings: October 13,1983.
Case Numbers: HEF-0035, HEF-0046, 

HEF-0047, and HEF-0081.
August 1,1985.In accordance with the procedural regulations of the Department of Energy (DOE), 10 CFR Part 205, Subpart V, the Economic Regulatory Administration (ERA) of the DOE filed Petitions for the Implementation of Special Refund Procedures with the Office of Hearings and Appeals (OHA) on October 13,1983. The petitions request that the O H A  formulate and implement procedures for the distribution of funds received pursuant to Consent Orders entered into by the DOE and the following parties: Bayside Fuel Oil Depot Corporation (Bayside) of Brooklyn, New York, Butler Petroleum Corporation (Butler) of Butler, Pennsylvania, Central Oil Company (Central) of Raynham, Masschusetts, and Lawrence H. Glover (Glover) of Patchogue, New York 1 (hereinafter collectively referred to as the consent order firms).

1 The DOE entered into the Glover Consent Order 
with Lawrence H. Glover and three other 
individuals: Ruth H. Glover, Terry Malcom, and 
Berna Eich.



32282 Federal RegisterI. BackgroundEach of the consent order firms is a “reseller-retailer” of "refined petroleum products” as those terms were defined in 10 CFR 212.31. ERA audits of the consent order firms revealed possible violations of the Mandatory Petroleum Price Regulations. Subsequently, each of these firms entered into a separate Consent Order with the DOE in order to settle its disputes with the DOE concerning certain sales of refined petroleum products. Each Consent Order refers to the ERA allegations of overcharges, but notes that no findings of violation were made. In addition, each Consent Order states that the consent order firm does admit that it committed any such violations.Pursuant to these Consent Orders, the firms agreed to pay the DOE specified amounts in settlement of their potential liability for alleged overchanges in sales of refined petroleum products to their respective customs during the consent order periods. The firms’ payments are currently being held by the DOE in separate interest-bearing escrow accounts pending distribution by the DOE. The names and locations of the firms, the settlement amounts, the products covered by the Consent Orders, and the dates of the consent order periods are set forth in Appendix A  to this Decision and Order.On August 23,1984, we issued a Proposed Decision and Order (PD&O) setting forth a tentative plan for the distribution of the consent order funds. 49 FR 34403 (August 30,1984). We stated in the PD&O that the basic purpose of a special refund proceeding is to make restitution for injuries that were suffered as a result of alleged or adjudicated violations of the DOE regulations. In order to effect restitution in this proceeding, we proposed to establish a claims procedure whereby applications for refund would be accepted from customers who can demonstrate that they were injured as a result of the alleged overchanges made by one of the consent order firms during the relevant consent order period.28 With regard to the Glover Consent Order, the 
record indicates that Glover had four classes of 
purchasers during the consent order period: 
wholesale customs (those who resold the propane 
they bought from Glover), residential metered 
custome8 (individual end-users whose purchases 
were gauged using a meter), cylinder customers 
(end-uses who purchased 100 lb. cylinders of 
propane from Glover), and bulk customers (end-uses 
who made bulk purchases from Glover). However, 
the Glover Consent Order applies only to the firm’s 
sales to its bulk customer class of purchaser. 
Therefore only customers within that class will be 
eligible for a refund from the Glover consent order 
fund.
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A  copy of the PD&O was published in the Federal Register on August 30,1984, and comments were solicited regarding the proposed refund procedures. In addition, a copy of the PD&O was sent to those purchasers whose names and addresses we obtained from the ERA audit files. Those firms, as well as firms for whom we do not have addresses, are listed in Appendices B -l through B-4 to this Decision and Order. Comments were filed on behalf of Bayside Fuel Oil Corporation (BFOC) (an affiliate of Bayside) and the States of New Mexico, North Carolina, Arkansas, Delaware, Kansas, Iowa, Louisiana, North Dakota, Rhode Island, and West Virginia. Most of the States’ comments, however, discuss the distribution of any residual funds that might remain after refunds have been made to first stage claimants. The purpose of this Decision and Order is limited to establishing procedures to be used for filing and processing claims in the first stage of the present refund proceedings. This Decision sets forth the information that a purchaser of refined petroleum products from one of th consent order firms should submit in order to establish eligibility for a portion of the consent order funds. The formulation of procedures for the final disposition of any remaining funds will necessarily depend on the size of the fund. See Office of Enforcement, 9 DOE82,508 (1981). Therefore, it would be premature for us to address at this time the issues raised by the States concerning the disposition of any funds remaining after all the meritorious first stage claims have been paid.3II. JurisdictionThe procedural regulations of the DOE set forth general guidelines by which the Office of Hearings and Appeals may formulate and implement a plan of distribution for funds received as a result of an enforcement proceeding. 10 CFR Part 205, Subpart V. It is DOE policy to use the Subpart V  process to distribute such funds. For a more detailed discussion of Subpart V  and the authority of the Office of Hearings and Appeals to fashion procedures to distribute refunds obtained as part of settlement agreements, see Office of 
Enforcement, 9 DOE 82,553 (1982); 
Office of Enforcement, 9 DOE |  82,508 (1981); Office of Enforcement, 8 DOE .f 82,597 (1981 (hereinafter cited as 
Vickers). As we stated in the PD&O, we have reviewed the record in the present3 It is not clear, however, that the States of New 
Mexico, North Carolina, Arkansas, Kansas, Iowa, 
Louisiana, North Dakota, and Rhode Island have a 
direct interest in this proceeding, since none of the 
sales involved were made in these States.

case and have determined that a Subpart V  proceeding is an appropriate mechanism for distributing the four consent orde funds. We will therefore grant the ERA’S petitions and assume jurisdiction over these funds.III. Determination of Injury and Refund AmountsIn the PD&O, we proposed that reseller and retailer claimants (including refiners acting as resellers) be required to demonstrate that they did not pass on to their customers the alleged price increases implemented by the consent order firms. See, e.g., Vickers. We have received no objections to this proposal. Accordingly, in order to quality for a refund, resellers of a consent order firm’s refined petroleum products must demonstrate that, during the consent order period, market conditions would not permit them to increase their prices to pass through the additional costs associated with the alleged overcharges. In addition, resellers will be required to show that they maintained a “bank” of unrecovered costs in order to demonstrate that they did not subsequently recover these costs by increasing their prices.4 As we noted in the PD&O, however, the maintenance of a bank does not automatically establish injury. See Tenneco Oil Co./Chevron 
U.S.A., Inc., 10 DOE fl 85,014 (1982); 
Vickers Energy Corp./Standard Oil Co. 
(Indiana), 10 DOE 85,036 (1982); 
Vickers Energy Corp./Koch Industries, 
Inc., 10 DOE 1 85,038 (1982).The only comments we received regarding the injury showing required of resellers and retailers were filed by BFOC, a firm which is closely related to Bayside. According to the ERA audit file, the shareholders and officers of both firms are identical (except that Victor Allegretti is President of BFOC and Vice President of Bayside while Alfred Allegretti is President of Bayside and Vice President of BFOC). The audit records further indicate that BFOC purchased all of its inventory from Bayside. In its comments regarding the showing of injury required, BFOC states that retailers and resellers should be eligible for refunds if they show that they have already made refunds to their customers for the alleged overcharges, "whether such refunds were made

4 A small portion of the motor gasoline sales covered by the Butler Consent Order occurred subsequent to the amendment of the retailer price rule that eliminated the banking provision for retailers. S e e  10 CFR 212.93(a)(2), 44 FR 42542 (July 
19,1979) (effective July 15,1979). Accordingly, retailers will not b e required to submit bank information concerning any purchases of gaso ine 

,_________ j -  r_____d. , oftor I i t lv  15.19/»-



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Notices 32283pursuant to orders of the Department of Energy or otherwise.” See Request by Bayside Fuel Oil Corporation For Adjustment In Proposed Refund Mechanism, September 26,1984.While BFOC’s comments are expressed in general terms, it is obvious that they are meant to apply only to its own specific situation regarding the Bayside consent order fund.5 Apparently, BFOC intends to claim that it refunded the Bayside overcharges to its customers and should be eligible for a portion of the consent order fund. We do not agree with this proposition. In view of the close affiliation of BFOC and Bayside, it would be inappropriate to grant a refund to BFOC even if the firm made payments to its customers, because the refund would effectively inure to Bayside. See Aztex Energy Co., 12 DOE 85,116 at 88,359 n.2 (1984) (affiliates not eligible for refunds); c f 
Holly Energy, Inc., 12 DOE 83,036(1985). Since BFOC and Bayside have common ownership and management, they should be viewed as one firm for purposes of this refund proceeding. If Bayside wished to recieve credit for any refunds it or BFOC may have made to their customers, the proper place to raise such a claim was in the negotiations which led to the Bayside Consent Order. It would be contrary to the restitutionary purposes of this proceeding for us to consider such a claim in this special refund proceeding. 
See Citronelle-Mobile Gathering, Inc. v. 
Edwards, 669 F.2d 717 (Temp. Emer. Ct. App.) cert, denied, 459 U.S. 877 (1982). We therefore reject BFOC’s comments regarding the showing of injury required of resellers and retailers.

The PD&O also proposed certain 
presumptions which have been used in 
many prior refund cases. First, the 
PD&O made a presumption that the 
alleged overcharges were dispersed 
equally in all gallons of refined 
petroleum products sold by the consent 
order firms during the relevant consent 
order period. This presumption is also 
referred to as a volumetric refund 
amount. We have not received any 
comments objecting to the volumetric 
presumption, and therefore we will 
adopt it in this proceeding. Second, the 
PD&O proposed a presumption of injury5 To the extent BFOC’s comments are intend« have relevance to any other potential claimant! sultices to say that it is extremely unlikely that eseller that is unaffiliated with one of the cons raer firms would have made refunds to its customers to compensate them for its supplied  alleged overcharges prior to the receipt of ann f f a. refund from ,hat supplier. (It is highl unlikely that such a reseller would even have known the nature and extent of its supplier’s alleged overcharges.)

with respect to small claims. As discussed below, we will also adopt this presumption in the proceeding.Presumptions in refund cases are specifically authorized by applicable DOE procedural regulations. Section 205.282(e) of those regulations states that:
In establishing standards and procedures 

for implementing refund distributions, the 
Office of Hearings and Appeals shall take 
into account the desirability of distributing 
the refund in an efficient, effective and 
equitable manner and resolving to the 
maximum extent practicable all outstanding 
claims. In order to do so, the standards for 
evaluation of individual claims may be based 
upon appropriate presumptions.10 CFR 205.282(e). The presumptions that were set forth in the PD&O, and are being adopted here, permit claimants to participate in the refund process without incurring disproportionate expenses, and enable the O H A  to consider refund applications in the most efficient way possible in view of the limited resources available.The volmetric refund presumption assumes that alleged overcharges were spread equally over all gallons of products marketed by a particular firm. In the absence of better information, this assumption is sound because the DOE price regulations generally required a regulated firm to account for increased costs on a firm-wide basis in determining its prices.In the PD&O, we stated that the * information available in the ERA files pertaining to the audits of the four consent order firms is insufficient to base refunds on the amount each individual applicant was allegedly overcharged. The ERA audit files identify a number of customers who purchased refined petroleum products directly from each consent order firm during the consent order periods, but do not set forth any specific alleged overcharge amounts for these customers. Accordingly, we will use the volumetric method to allocate the consent order funds.6 The volumetric refund amounts, determined by dividing each consent order fund by the estimated total volume of refined petroleum products sold by the consent order firm during the relevant consent

6 W e  re c o g n iz e , h o w e v e r , th a t the  im p a c t  o f  a 
f ir m ’s p r ic in g  p ra c tic e s  o n  a n  in d iv id u a l  p u rc h a s e r  
c o u ld  h a v e  b e e n  g re a te r, a n d  a n y  p u rc h a s e r  w i l l  
th e re fo re  b e  a llo w e d  to  file  a  re f u n d  a p p lic a t io n  
b a s e d  o n  a c la im  th a t  it su ffe re d  a d is p ro p o rtio n a te  
in ju r y  as a re s u lt  o f  the  p ric in g  p ra c tic e s  o f  o n e  o f  
the  c o n s e n t o r d e r  f irm s  d u r in g  the  r e le v a n t  a u d it  
p e r io d . A  re f u n d  a p p lic a t io n  fo r  a n  a m o u n t g re a te r  
th a n  th e  a m o u n t  c a lc u la te d  u s in g  the  v o lu m e tr ic  
p re s u m p tio n  m u s t  d o c u m e n t the  d is p ro p o rtio n a te  
im p a c t  o f  th e  a lle g e d  o v e rc h a rg e s . See, e.g., Amtel, 
Inc., 12 D O E  U 85,073 a t 8 8 ,2 3 3 -3 4  (1984).

order period, are set forth in Appendix A .7 In each case, a successful applicant will recieve a volumetric refund amount for each gallon of gasoline which it purchased from the consent order firm. The interest which has accrued on the money in each escrow account will be added to the refund of each successful applicant in proportion to the size of its refund.We will also establish a small claims presumption as proposed in the PD&O. We have received comments from the State of North Carolina objecting to the use of such a presumption for reseller claimants in the present proceeding. Specifically, North Carolina objects to the statement in the PD&O that a small claims presumption is necessary to insure administrative efficiency and reasonable cost to the claimant, stating that “it is incongruous to believe that resellers would retain the necessary records of purchases—and yet not retain records of their sales and associated prices.” See Comments Filed by North Carolina, September 10,1984, at 2.After careful consideration, we find this argument to be unpersuasive. As we pointed out in the PD&O, the presumption that claimants seeking smaller refunds were injured by the pricing practices settled in the Consent Orders is based on a number of considerations. See, e.g., Uban O il Co., 9 DOE 82,541 (1982). First, there may be considerable expense involved in gathering the data needed to support a detailed claim of injury. In order to prove such a claim, an applicant must compile and submit detailed factual information regarding the impact of alleged overcharges which took place many years ago. As we noted in the PD&O, this procedure is generally time- consuming and expensive and in the
7 T h e  C o n s e n t  O r d e r s  e n te re d  in to  w it h  B a y s id e , 

B u tle r , a n d  G l o v e r  re q u ire d  the  f irm s  to  re m it  to  the 
D O E  $51,727, $13,500, a n d  $45,042.09, re s p e c tiv e ly . 
A s  a re s u lt  o f  in te re s t w h ic h  a c c ru e d  o n  th ese  
a m o u n ts  p r io r  to  p a y m e n t  h o w e v e r , th ese  f irm s  
h a v e  p a id  to  the  D O E  $63,559.33, $17,834.01, a n d  
$87,782.83, re s p e c tiv e ly . T h e  v o lu m e tr ic  fa c to rs  fo r 
B a y s id e , B u tle r , a n d  G l o v e r  h a v e  b e e n  c a lc u la te d  
u s in g  these  la tte r  f ig u re s . In  a d d it io n , b e c a u s e  o f  the 
a v a ila b le  E R A  a u d it  file s  p ro v id e  o n ly  p a r t ia l  sa le s 
v o lu m e  d a ta  re g a rd in g  the  m o to r  g a s o lin e  s o ld  b y  
B u t le r  a n d  B a y s id e  d u r in g  th e  r e le v a n t  c o n s e n t 
o rd e r  p e rio d , w e  h a v e  e x tra p o la te d  sa le s  v o lu m e  
f ig u re s  fo r  th es e  t w o  f irm s  fro m  th e  a v a ila b le  a u d it  
d a ta .

T h e  C e n t r a l C o n s e n t  O r d e r  re q u ire d  C e n t r a l to  
re m it  $54,799,12 to  th e  D O E  in  f o u r  y e a r ly  
in s ta llm e n ts  f ro m  O c t o b e r  1 ,1 9 7 9  th ro u g h  O c to b e r  
1 ,1 9 8 2 . A s  o f  Ju n e  3 0 ,1 9 8 5 , h o w e v e r , C e n t r a l h a d  
p a id  o n ly  $41,099.34. I f  C e n t r a l d o e s  n o t re m it  the  
re m a in d e r  o f  th e  c o n s e n t o r d e r  m o n ie s  b e fo re  the  
p ro c e s s in g  o f  re f u n d  a p p lic a t io n s  in  th is  p ro c e e d in g , 
th e  v o lu m e t r ic  re f u n d  a m o u n t u s e d  fo r  c a lc u la t in g  
re fu n d s  to  C e n tra l's  c u s to m e rs  w i l l  h a v e  b e  re d u c e d  
p ro p o rt io n a te ly .
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case of small claims, the cost to the firm 
of gathering this factual information and 
the cost to the OHA of analyzing it may 
be many times the expected refund 
amount. In the present case, many (and 
in Bayside’s case, all) of the relevant 
transactions took place over 11 years 
ago, and we recognize that obtaining 
even purchase records may be difficult 
for some of the claimants. We reject 
North Carolina’s unsubstantiated 
assertion that small claimants who have 
purchase records from 11 years ago 
would necessarily also have the type of 
data required to show that they did not 
pass through the price increases 
implemented by the consent order firms. 
The type of data required to make a 
detailed showing of cost absorption, 
including data showing banks of 
unrecouped costs, is much more difficult 
to extract or derive from a firm’s 
accounting records than are purchase 
volume figures that are readily available 
from copies of invoices the firm may 
have retained. Therefore, as we stated 
in the PD&O, we are convinced that 
failure to allow this type of simplified 
application procedure for small claims 
could deprive injured parties of the 
opportunity to obtain a refund.

Second, as we stated in the PD&O, the 
use of this presumption is desirable from 
an administrative standpoint, because it 
allows the OHA to process a large 
number of refund claims quickly and to 
use its limited resources more 
efficiently. As of July 5,1985, the Office 
of Hearings and Appeals was evaluating 
approximately 3,700 applications for 
first-stage refunds in over 170 
proceedings. In addition, there were 
approximately 150 pending refund 
proceedings in which applications for 
refund will be accepted in the near 
future. In order to process expeditiously 
this case load, it is essential to use a 
small claims presumption like that 
proposed in the PD&O.

Finally, as we noted in the PD&O, it is 
clear that claimants seeking smaller 
refunds in this proceeding did purchase 
covered products from one of the 
consent order firms and were in the 
chain of distribution where the alleged 
overcharges occurred. Therefore, they 
bore some of the impact of the alleged 
overcharges, at least initially. The use of 
a small claims presumption eliminates 
the need for a claimant to submit, and 
the OHA to analyze, detailed proof of 
what happened downstream of that 
initial impact. We have therefore 
determined that reseller and retailer 
applicants in this proceeding should be 
eligible to receive refunds based on a 
presumption of injury for small claims.

Under the presumption we are adopting, a reseller, or retailer claimant will not be required to submit any additional evidence of injury beyond purchase volumes if its refund claim is based on purchases at or below a threshold level.8The PD&O expressed the threshold in terms of a ceiling on purchases from the consent order firm. However, in Texas O il & Gas Corp., 12 D O E ! 85,069 (1984), we noted that describing the threshold in terms of a dollar amount rather than a purchase volume figure would better effectuate our goal of facilitating disbursements to applicants seeking relatively small refunds. Id. at 88,210. We therefore will adopt the same approach in this case. The adoption of a threshold level below which a claimant is not required to submit any further evidence of injury beyond volumes purchased is based on several factors. As noted above, we are especially concerned that the cost to the applicant and the government of compiling and analyzing information sufficient to show injury not exceed the amount of the refund to be gained. In the present case, we believe that the establishment of a presumption of injury for all claims of $5,000 or less is reasonable.9See id.; Marion Corp., 12 DOE Î  85,014 (1984).In addition to the presumptions we are adopting, we are making a finding that end-users or ultimate consumers, including businesses that are unrelated to the petroleum industry, were injured by the alleged overcharges settled in the Consent Orders. Unlike regulated firms in the petroleum industry, members of this group generally were not subject to price controls during the consent order period, and thus were not required to8 Resellers who made only spot purchases from the consent order firms will be presumed to have buffered no injury. They will therefore be ineligible for any refund, even a refund at or below the threshold level. As we have previously stated with respect to spot purchasers:[Tjhose customers tend to have considerable discretion in where and when to make purchases and would therefore not have made spot market purchases of [the firm’s product] at increased prices unless they were able to pass through the full amount of [the firm’s] quoted selling price at the time of purchase to their own customers.
Vickers, 8  D O E  a t  8 5 ,3 9 6 -0 7 . See Office o f  Special 

Counsel, 10 D O E  f  85,048 a t 88,200 (1 98 2). T h e  sa m e  
ra tio n a le  h o ld s  tru e  in  the  p re s e n t case.Accordingly, in order to overcome the rebuttable presumption that they were not injured, in addition to the proof of injury required of those resellers claiming more than the threshold amount, any reseller claimant who was a spot purchaser must submit additional evidence to establish that it was unable to exercise considerable discretion as to where and when it made the purchase(s) on which its refund claim is based.9 As in prior refund cases, resellers whose potential refund exceeds the threshold amount may elect to apply for a jjefund based on the threshold amount.

keep records which justified selling 
price increases by reference to cost 
increases. For these reasons, an analysis 
of the impact of the alleged overcharges 
on the final prices of non-petroleum 
goods and services would be beyond the 
scope of a special refund proceeding.
See Office o f Enforcement, 10 DOE f  85,072 (1983); See also Texas O il & Gas 
Corp., 12 DOE at 88,209, and cases cited therein. We have therefore concluded that end-users of refined petroleum products purchased from one of the consent order firms need only document their purchase volumes from the firm to make a sufficient showing that they were injured by the alleged overcharges.10We shall also adopt our proposal to establish a minimum amount of $15 for refund claims. We have found through our experience in prior refund cases that the cost of processing claims in which refunds are sought for amounts less than $15 outweighs the benefits of restitution in those situations. See, e.g., Uban Oil 
Co., 9 DOE at 85,225. See also 10 CFR 205.286(b).IV . Application for Refund ProceduresWe have determined that the procedures described in the PD&O are the most equitable and efficacious means of distributing the four consent order funds. Accordingly, we shall now accept applications for refunds from customers who purchased refined petroleum products from the consent order firms during the relevant consent order periods.11In order to receive a refund, each claimant will be required to report the monthly volume of refined petroleum products purchased from one of the consent order firms for which it is claiming a refund. It must also state how

10 T h e  B a y s id e  C o n s e n t  O r d e r  re q u ire d  B a y sid e  to  

re f u n d  $618 d ir e c t ly  to  o n e  o f  its e n d -u s e r 
c u s to m e rs , th e  E n v ir o n m e n t a l P ro te c tio n  A g e n c y  o 
N e w  Y o r k  C i t y  ( E P A / N Y C ) .  T h is  s u m  represents a 
p ro  ra ta  p o rt io n  o f  th e  a m o u n t B a y s id e  a lle g e d ly  
o v e rc h a rg e d  E P A / N Y C  d u r in g  the  p e rio d  N o ve m b e r 

1 ,1 9 7 3  th ro u g h  M a r c h  1 2 ,1 9 7 4 , a c c o rd in g  to a 
N o t ic e  o f  P r o b a b le  V io la t io n  issu e d  to B a y s id e  on 
F e b r u a r y  6 ,1 9 7 9 . In  lig h t  o f  th is  d ire c t  r e f jm d b y  
B a y s id e , w e  p ro p o s e d  in  th e  P D & O  th at E P A / N Y  
b e  in e lig ib le  f o r  a fu rth e r  re fu n d  b a s e d  o n  its 
p u rc h a s e s  d u r in g  th a t p e rio d . W e  h a v e  re c e ive d  no 

c o m m e n ts  o n  th is  p ro p o s a l, a n d  th erefore  
it  in  th is  p ro c e e d in g . E P A / N Y C  m a y  b e  eligib le, 
h o w e v e r , fo r a  re f u n d  b a s e d  o n  a n y  p urch a se s  it 
m a d e  fro m  B a y s id e  d u r in g  the  re m a in d e r  ot the 
c o n s e n t o r d e r  p e rio d , M a r c h  1 3 ,1 9 / 4  th ro u g  P
30 1974.

"  A t  th is  tim e  w e  a re  u n a b le  to d e te rm in e  v a lid  
a d d re s s e s  fo r  m a n y  o f  th e  p o te n tia l c la im a n ts  m  
th ese  p ro c e e d in g s . W e  w i l l  th ere fo re  r e q u e u e  
c o n s e n t o r d e r  f irm s ’ a s s is ta n c e  in  lo c a  m g  ,

set fo rth  in  the  A p p e n d ic e s . In  a d d itio n , we 
to  p u b lic iz e  these  p ro c e e d in g s  in  local n ew sp ap ers 

in  the  a re a s  w h e r e  the  c o n s e n t o rd e r  firm s 

c o n d u c te d  b u s in e s s .
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of the $5,000 threshold amount must submit evidence to establish that they 
did not pass on the alleged overcharges to their customers. In addition, each applicant must state whether there hsft 
been a change in ownership of the firm 
since the relevant audit period and must provide the names and addresses of any other owners. If there has been a change 
in ownership, the applicant should 
either state the reasons why the refund should be paid to the applicant rather 
than the other owners or provide a 
signed statement from the other owners 
indicating that they do not claim a 
refund. Applicants should also report 
any past or present involvement as a 
party in DOE enforcement proceedings.
If these proceedings have been 
terminated, the applicant should furnish 
a copy of the final Order issued in the 
matter and indicate the status of any 
remedial action required by the Order. If 
the proceeding is ongoing, the applicant 
should briefly describe the proceeding

and its current status. The applicant is under a continuing obligation to keep the O H A  informed of any change in status while its refund application is pending. See 10 CFR 205.9(d).All applications must be filed in duplicate and must be received within 90 days after publication of this Decision and Order in the Federal 
Register. Each application must be in writing, signed by the applicant, and specify that it pertains to either the Bayside Consent Order Fund (Case No. HEF-0035), the Butler Consent Order Fund (Case No. HEF-0046), the Central Consent Order Fund (Case No. HEF- 0047), or the Glover Consent Order Fund (Case No. HEF-0081). A  copy of each application will be available for public inspection in the Public Docket Room of the Office of Hearings and Appeals. Any applicant who believes that its application contains confidential information must so indicate and submit two additional copies of its application from which the information that the applicant claims is confidential has been deleted. Each application must also include the following statement: “I

swear (or affirm) that the information 
submitted is true and accurate to the 
best of my knowledge and belief..” See 10 CFR 205.283(c); 18 U.S.C. 1001. In 
addition, the applicant should furnish us 
with the name and telephone number of 
a person who may be contacted by this 
Office for additional information 
concerning the application. All 
applications should be sent to: Office of 
Hearings and Appeals, Department of 
Energy, 1000 Independence Ave., SW., 
Washington, DC 20585.

It Is Therefore Ordered That:
(1) Applications for refunds from the 

funds remitted to the Department of 
Energy by the consent order firms listed 
in Appendix A  to this Decision and 
Order may now be filed.(2) All applications must be filed no later than 90 days after publication of this Decision and Order in the Federal 
Register.

Dated: August 1,1985.
Thomas O . Mann,
Acting Director, Office o f Hearings and 
Appeals.

Appendix A

Name of firm Consent order period
Consent 

order 
amount1

Products covered Volumetric
amount

Bayside Fuel Oil, Depot Corporation. 510 Sackett Street, Brooklyn, 
NY 11231.

Nov. 1, 1973 to Apr. 30, 1974......................... $63,559.33 No. 2 Heating Oil............................................... $0.001696

Butler Petroleum Corporation, 105 Homewood Drive, Butler, PA Oct. 1, 1973 to Sept. 16, 1979........................ 17,834.01 $0.0003756

$0.01734
$0.02898

16001.
Central Oil Co., 728 Broadway Street Raynham, MA 02767............ Nov. 1, 1973 to Oct. 3, 1974........................... 54,799.12

67,782.83Lawrence H. Glover, 675 Medford Road, Patchogue, NY 11772...... Nov. 1, 1973 to Feb. 28, 1976......................... Propane (Retail Bulk Class)..............................

1 See Footnote1

Appendix B -l
Customers Identified in the Bayside 
Audit File
AR Fuel1
Bandolene Fuel1
Bayside Fuel Oil Corporation 2
Blue Diamond
Cameo Coal Fuel1
Carrier Fuel
City of New York Environmental 

Protection Agency 
Empire State 
Greater Fuel Corp.
Heatfast Fuel Oil 
LaForgia Fuel1
S.J. Minerva 
Osher & Reiss 
Radish Bros. 1

wprp°ro.eS ° fi f!e P1D&°  were 8ent t0 these firms ¡  S ™  t0 ,hi8 Office unclaimed. Althoug we will therefore not send copies of the final
¡ ¡ ¡ ¡ ¡ ¡ f t 3 n d  ? r  t0 lh e s e  f i r m s ’ th e y  a r e  » » illgible to apply for a refund in this proceeding.Fuel An rCU®8ed in 016 Decision and Order. Baj 
refund. C°rporat,on is ‘"eligible to receive a

V. Savino Sco Fuel 1 Trojan Fuel Oil Troy Fuel
Appendix B-2
Customers Identified in the Butler Audit 
FileAddresses Known Peter BusiGreater Pittsburgh Service Corp.Rodney LipsombOxygen Emergency Supply Co.Addresses UnknownAnderson Car Wash Anderson Service Anderson’s Texaco Leroy Andrews Anke Excavating AriacoArts Country Store Tom Barger Beale’s J.M. Beatty George Beck’s

Begger Jim Benton Best TireBeverage Management Bill’s TireBi-Rite Oil CompanyBrayman Construction Co.Buchler TruckingRandy BurrPeter BusiButler VulcanizingCalvin TexacoRoger CameronJohn CampbellE. CarbenCameisCastle RubberCirilla’sClinton OilDean CooperWade CooperEdwardsEliasR. ElliottFardily Tire Sales Fawley’s
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Fisher Five Points FlandersGarzoney Texaco Group Service Station Paul Haas Hammond Garage Hartman Oil Helfrich Henning HeritsBill Hesidence Highland Paving Chuck Holben Homewood Garage Hummel’s Hunter’s Tire Sales Irwin’s Rustproofing J&D Texaco Jenkins Car Wash Jemis Airsound Joe’s Texaco Jean Kaiser KissickEdward Kudlac Klug Kyle’s Bill Coring •Comer’s Crarajis Crevar BrotherF. Crunchen Croup’s Texaco D&S Oil Darrow Marina Dave’s Marina William Davis Dibello Service Tom Dixon Debra Manuel Lou Magnatta Mark Lines Martin Tire M. Mastows Melin & Son Mike’s & Sons Moran Carpets Morgan’s East Morgan’s North Morgan’s West M. Mostowy Muddy Creek Twp. Northway Car Wash Novak’sOsborne Builders P. OlfeDavid Pollick Presto Texaco Stewart Bee Sam Price Prior’s Truck Stop Edward Rapur Jerry Rice’s Service Rikal’sC.H. Riley C.L. Risch Risch Store Riverside Car Wash Rod’s Texaco

Roger’s Texaco RufferL. Saaliner Sacchan LaaskyLambert’s Texaco Don Lenning Logan Farm M&S Backhow Mike Mastoway McClarin L. McGinnis McKissick McNeilly Car Wash Fred Mackey Macko TexacoK. McKossick Main Street Texaco Schubert’sMel Schwartz SeahamSechen LimestoneSeven-Eleven ±115Seven-Eleven ±128Seven-Eleven IndianaSeven-Eleven Neville IslandGeorge ShockeySkander TireCarl SmithLarry SmithNeil SnyderSoldshetterLeroy SpalingerStewart BeeStar Glo Car WashSutton’s Gas-O-MatNeil SzcyskiThomasDave TrapinaWexford Tire CompanyTwin WillowsV.W . WilliamsVoelkerVurkoZanella’sZapp’sZapsickZassickZeklerAppendix B-3
Customers Identified in the Central 
Audit FileAirport Service Station Albert’s Service StationL. G. Balafour Co.Belmiro Barros Belben’s Service Station Berkley Common Garage Bernard’s Service Station 1

1 C o p ie s  o f  th e  P D & O  w e re  se n t to  th es e  f irm s  b u t  
w e r e  re tu rn e d  to  th is  O f f ic e  u n c la im e d . A l th o u g h  
w e  w i l l  th e re fo re  n o t s e n d  c o p ie s  o f  the  f in a l 
D e c is io n  a n d  O r d e r  to  th ese  f irm s , th e y  a re  s till 
e lig ib le  to  a p p ly  fo r  a re f u n d  in  th is  p ro c e e d in g .

Biss Lumber Co., Inc.Bridgewater Motor Sales, Inc. Caffee FarmCataloni’s Service Station A.L. Cedergren 1 Chickering’s Sunny side Station Cobb’s General Store Coffee Service, Inc (C&F Foods)1 Crosby’s Service Station Arthur DeMattos Easton County Club, Inc.John M. Evangelho Fagerberg’s Garage John Fernandes Ferriera Farms Ben Flint G  & B Welding Antone Gomes Hallock’s Puritan MarketO.H. Hansen Harodite Company Ralph S. Hayward Kenneth Horton Hotz Brothers Mink Farm William Houghton Instron Corporation J.&R. Farm, Inc.Jackson Brothers Winner’s Circle Kris Getty A .C . Lawton Linton’s Variety Marion Lumber Co.O.J. Moitoza Howard D. Moquin C.M. Munroe 1 Murphy’s Garage Nemasket Bottling 1 Norton Center Garage Norton Golf Course Antone Oliveira Roy C. Oman Orsine’s Garage Poquoy Brook Country Club Joseph Quintal Robertson Homes, Inc.Rock Village Store Ruggiero’s Service Station E. Sabalewski Scott’s Service Station Segrartsett Country Club Arthur M. Sharp Simond’s Garage 1 South Main Street Variety Souza Brothers Stanley’s Motor Sales Merle Stetson S&S Lumber Company Super Tire Arthur Turner 1 Ventura Grain Co., Inc. Westville Garage Wiksten Brothers Dairy Willow Tree Poultry Farm Russell W. Wilson



Federal Register / Vol. 50, No: 154 / Friday, August 9, 1985 / Notices 32287Appendix B-4
Customers Identified in the Glover 
Audit FileJoseph Biscay Robert Brandt Grady Brooks 1 Silas Coleman 1 George Dorsett1 Albert EvansD. Miller Simmons 1 N. Stevenson 1 Mozell Walker 1 James Wilson 1[FR Doc. 85-19000 Filed 8-8-85; 8:45 amjBILLING CODE 6450-01-M
Implementation of Special Refund 
Procedures

a g e n c y : Office of Hearings and Appeals, DOE.
a c t i o n : Notice of Implementation of Special Refund Procedures.
s u m m a r y : The Office of Hearings and Appeals of the Department of Energy announces the procedures for filing Applications for Refund from a fund of $1,800,000 obtained from Oneok, Inc., formerly Oklahoma Natural Gas, Inc., in settlement of enforcement proceedings brought by DOE’s Economic Regulatory Administration.
d a t e  a n d  a d d r e s s : Applications for refund must be postmarked by November 7,1985, should conspicuously display a reference to case number HEF-0571, and should be addressed to: Office of Hearings and Appeals, Department of Energy, 1000 Independence Avenue, SW M Washington, DC 20585.
FOR FURTHER INFORMATION C O N TA C T: Thomas O. Mann, Deputy Director, Office of Hearings and Appeals, 1000 independence Avenue, SW., Washington, DC 20585 (202) 252- 2094. 
SUPPLEMENTARY INFORMATION: In accordance with § 205.282(c) of the procedural regulations of the Department of Energy, 10 CFR 205.282(c), notice is hereby given of tht issuance of the Decision and Order set out below. The Decision and Order establishes procedures to distribute tunds obtained as a result of a consent order between Oneok, Inc., and the uuh The consent orders settled certai disputes between DOE and Oneok oncemmg possible violations of DOE price regulations with respect to the
were returned U> t0 the8e firms butwe will tnil t th 0fflce unclaimed. AlthoughS o n t  n ? 0t 8e"dc°Pies of «nal 8 eligible to threSeJ rT ’ they are stili

PP y  o r a re fu n d  m  th is  p ro c e e d in g .

firm’s sales of covered natural gas liquids and natural gas liquid products during the period August 1973 through January 1981.Any members of the public who believe that they are entitled to a refund in this proceeding may file Applications for Refund. All Applications should be postmarked by November 7,1985, and should be sent to the address set forth at the beginning of this notice.Applications for refunds must be filed in duplicate and these applications will be made available for public inspection between the hours of 1:00 and 5:00 p.m., Monday through Friday, except federal holidays, in the Public Docket Room of the Office of Hearings and Appeals, located in Room IE-234,1000 Independence Avenue, SW.,Washington, DC 20585.
Dated: August 2,1985.

Thomas O. Mann,
Acting Director, Office o f Hearings and 
Appeals.

Decision and Order of the Department of 
Energy
Implementation o f Special Refund 
Procedures

Name o f Firm: Oneok, Inc.
Date o f Filing: March 11,1985.
Case Number: HEF-0571.

August 2,1985Under the procedural regulations of the Department of Energy (DOE), the Ecomonic Regulatory Administation (ERA) may request the Office of Hearings and Appeals (OHA) to formulate and implement a specially- designed process to distribute funds obtained at the resolution of an enforcement proceeding in order to remedy the effects of alleged or acutal violations of DOE regulations. 10 CFR Part 205, Subpart V. Pursuant to the provisions of Subpart V, on March 11, 1985, the ERA filed a Petition for the Implementation of Special Refund Procedures in connection with a consent order that it entered into with Oneok,Inc. (Oneok).On May 28,1985, we issued a Proposed Decision and Order tentatively setting forth procedures to distribute refunds to parties who were injured by Oneok’s alleged violations. In die proposed decision we described a two- stage process for the distribution of the funds made available by the Oneok consent order. In the first stage, we would refund money to identifiable purchasers of covered products who were likely injured by pricing practices during the period August 19,1973 through January 27,1981. This decision describes the information that a purchaser of Oneok covered products

should submit in order to demonstrate 
eligibility to receive a portion of the 
consent order funds. After meritorious 
claims are paid in the first stage, funds 
may remaining and a second stage 
refund procedure may become 
necessary. See generally Office of 
Special Counsel, 10 DOE 85, 048 (1982) 
(hereinafter cited as Amoco) (refund 
procedures established for first stage 
applicants, second stage refund 
procedures proposed). Several state 
governments filed comments on the 
proposed decision in this case, arguing 
generally that the funds remaining after 
completion of the first stage refund 
procedure should be distributed to the 
states. We will consider these comments 
at a later date.
I. JurisdictionWe have considered ERA'S Petition for the Implementation of Special Refund Procedures and determined that its is appropriate to establish such a proceeding with respect to the Oneok consent order fund. In our proposed decision and in other recent decisions, we have discussed at length our jurisdiction and authority to fashion special refund procedures. See, e.g., 
Office o f Enforcement, Economic 
Regulatory Administation: In re Adams 
Resources and Energy, Inc,, 9 DOE fl 82,553 (1982). We have received no comments challenging our jurisdiction in this case. We will therefore grant ERA’S petition and assume jurisdiction over the distribution of the Oneok consent order funds.
II. BackgroundOneok, formerly Oklahoma Natural Gas, owned controlling interests in five gas processing plants in the State of Oklahoma through its subsidiary Oneok Exploration Company (formerly ONG Exploration).1 A  DOE audit of Oneok’s records revealed possible regulatory violations with respect to the firm’s pricing of natural gas liquids (NGL’s) and natural gas liquid products (NGLP’s) during the period August 19,1973 through December 1981 (hereinafter the consent order period). In order to settle all claims and disputes between Oneok and the DOE regarding the firm’s compliance with DOE regulations during the period August 19,1973 through

1 The five plants are located in Cimarron, El Reno, Garvin, Watonga, and Woodward, Oklahoma. Oneok also owned interests in, but did not operate or control, five other gas plants in Oklahoma. Sales from these plants are not subject to this refund proceeding. Oneok also sold large quantities of natural gas during the consent order period.Because natural gas was not subject to regulation by the DOE or its predecessors, these sales are also not subject to this proceeding.
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January 27,1981, Oneok and the DOE entered into a consent order on October4,1984. Under the terms of the consent order, Oneok agreed to remit $1,800,000 to the DOE. That sum is being held in an interest-bearing escrow account established with the United States Treasury pending a determination of their proper distribution, and as of June30,1985, the Oneok escrow account held $1,992,990 including interest. This Decision concerns the distribution of the funds in the escrow account, plus accrued interest.III. Refunds to PurchasersThe Oneok settlement fund shall be distributed to claimants who can demonstrate that they have been adversely affected by Oneok’s alleged violations in sales of NGL’s or NGLP’s during the consent order period. The NGL’s or NGLP’s purchased by these claimants were purchased either directly from Oneok or from other firms in a chain of distribution leading back to Oenok. In order to receive a refund, each claimant will be required to submit a schedule of its monthly purchases of Oneok covered products for the period August 1973 to January 1981. If the product was not purchased directly from Oneok the claimant must include a statement setting forth its reasons for believing that the product originated with Oneok. In addition, a reseller or retailer that files a claim generally will be required to establish that it absorbed the alleged overcharges and was thereby injured. To make this showing, a reseller or retailer claimant will be required to show initially that it maintained “banks” of unrecovered increased product costs in order to demonstrate that it did not subsequently recover those costs by increasing its prices. See Office o f Enforcement, 10 DOE 85,029 at 88,125 (1982) (herinafter cited as Ada), in addition, it will have to demonstrate that it was injured by the alleged overcharges. Id.As in many prior special refund cases, we will adopt certain presumptions. First, we will adopt a presumption that the alleged overchanges were dispersed equally in all sales of products made by Oneok during the consent order period. O H A  has referred to this presumption in the past as a volumetric refund amount. Second, we we will adopt a presumption of injury with respect to small claims.Presumptions in refund cases are specifically authorized by applicable DOE procedural regulations. Section 205.282(e) of those regulations states that:
[i]n establishing standards and procedures 
for implementing refund distributions, the 
Office of Hearings and Appeals shall take

into account the desirability of distributing 
the refunds in an efficient, effective and 
equitable manner and resolving to the 
maximum extent practicable all outstanding 
claims. In order to dp so, the standards for 
evaluation of individual claims may be based 
upon appropriate presumptions.10 CFR 205.282(e). The presumptions we will adopt in this case are used to permit claimants to participate in the refund process without incurring disproportionate expenses, and to enable the O H A to consider the refund applications in the most efficient way possible in view of the limited resources available.

The pro rata, or volumetric, refund 
presumption assumes that alleged 
overcharges were spread equally over 
all gallons of product marketed by a 
particular firm. In the absence of better 
information, this assumption is sound 
because the DOE price regulations 
generally required a regulated firm to 
account for increased costs on a firm
wide basis in determining its prices. 
However, we also recognize that the 
impact on an individual purchaser could 
have been greater, and any purchaser is 
allowed to file a refund application 
based on a claim that the impact of the 
alleged overcharge on it was greater 
than the pro rata amount determined by 
the volumetric presumption. See, e.g.,
Sid  Richardson Carbon and Gasoline 
Co. and Richardson Products Co./ 
Siouxland Propane Co., 12 DOE fi 85,054 (1984) and cases cited therein at 88,164.

The presumption that claimants 
seeking smaller refunds were injured by 
the pricing practices settled in the 
Oneok consent order is based on a 
number of considerations. See, e.g.,
Uban O il Co., 9 DOE tf 82,541 (1982). As we have noted in many previous refund decisions, there may be considerable expenses involved in gathering the types of data needed to support a detailed claim of injury. In order to prove such a claim, an applicant must compile and submit detailed factural information regarding the impact of alleged overchanges which took place many years ago. This procedure is generally time-consuming and expensive, and in the case of small claims, the cost (to the firm) of gathering this factural information, and the cost (to the OHA) of analyzing it, may be many times greater than the expected refund amount. Failure to allow simplified application procedures for small claims would not be cost effective and could operate to deprive injured parties of the opportunity to obtain a refund. The use of presumptions is also desirable from an administrative standpoint, because it allows the O H A  to process a large number of refund claims quickly, and

use its limited resources more 
efficiently. Finally, these smaller 
claimants did purchase covered 
products from Oneok and were in the 
chain of distribution where the alleged 
overchanges occurred. Therefore, they 
bore some impact of the alleged 
overcharges, at least initially. The 
presumption eliminates the need for a 
claimant to submit and the OHA to 
analyze detailed proof of what 
happened downstream of that initial 
impact.Under the presumptions we are adopting, a refiner, reseller or retailer claimant will not be required to submit any additional evidence of injury beyond purchase volumes if its refund claim is based on purchases below a threshold level. Previous O HA refund decisions have expressed the threshold either in terms of a ceiling on purchases from the consenting firm, or as a dollar refund amount. However, in Texas Oil & 
Gas Corp., 12 DOE jj 85,069 (1984), we noted that describing the threshold in terms of a dollar amount rather than a purchase volume figure would better effectuate our goal of facilitating disbursements to applicants seeking relatively small refunds. Id. at 88,210. We believe that the same approach should be followed in this case. In this case, in view of the volumetric refund amount, the length of time covered by the consent order, and the products involved, we believe that the establishment of a presumption of injury for all claims of $5,000 is reasonable.2 
See Texas O il & Gas Corp., 12 DOE tj 85,069 (1984); Office of Special 
Counsel: In the Matter of Conoco, Inc., 11 DOE U 85,226 (1984) and cases cited therein.

In addition to the presumptions we 
are adopting, we are making a finding 
that end-users or ultimate consumers 
whose business is unrelated to the 
petroleum industry were injured by the 
alleged overcharges settled in the 
consent order. Unlike regulated firms in 
the petroleum industry, members of this 
group generally were not subject to price 
controls during the consent order period, 
and they were not required to keep 
records which justified selling price 
increases by reference to cost increases. 
For these reasons, an analysis of the 
impact of the alleged overcharges on t e 
final prices of non-petroleum goods and 
services would be beyond the scope ot a 
special refund proceeding. See Office of 
Enforcement, Economic Regulatory 
Administration: In the Matter of PVN

2 A n y  c la im a n t  w h o s e  p o te n tia l re fu n d  exceeds 
th e  th re s h o ld  a m o u n t m a y  e le c t to a p p y  fo r a retun 
b a s e d  o n  th e  th re s h o ld  le v e l.
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011 Associates, Inc., 10 DOE 85,072 (1983); see also Texas O il & Gas Corp.,12 DOE at 88,209 and cases cited therein. We have therefore concluded that end-users of Oneok petroleum products need only document their purchases volumes from Oneok to make a sufficient showing that they were injured by the alleged overchanges.We note that if a refiner, reseller or retailer made only spot purchases from Oneok, it is not likely to have suffered an injury. As we have previously stated with respect to spot purchasers:
[TJhose customers tend to have 

considerable discretion in where and when to 
make purchases and would therefore not 
have made spot market purchases of [the 
firm’s product] at increased prices unless 
they were able to pass through the full 
amount of [the firm’s] quoted selling price at 
the time of purchase to their own customers.

Vickers at 85,396-97. We believe the same rationale holds true in the present case. Accordingly, a spot purchaser that files a claim should submit specific and detailed evidence to establish that it was unable to recover the increased prices it paid for Oneok petroleum products. See Amoco at 88,200.A successful refund applicant will receive a refund based upon a volumetric method of allocating refunds. Under this method, a volumetric refund amount is calculated by dividing the settlement amount by our estimate of the total gallonage of products covered by the consent order. In the present case, based on the information available to us at this time, the volumetric refundamount is $.006863 per gallon, exclusive of interest.3 As of June 30,1985 accumulated interest increased the per gallon refund amount to $.007599 per gallon.As in previous cases, we will establish a minimum refund amount of $15.00 for first stage claims. We have found through our experience in prior re und cases that the cost of processing claims in which refunds are sought for amounts less than $15.00 outweighs the benefits of restitution in those situations. See, e.g., Uban O il Co., 9 DOE fi 82,541 at 85,225 (1982).
IV. Applications for RefundAfter having considered all the comments received concerning the fi stage proceedings tentatively adopte our May 14,1985 proposed decision,that applications for efund should now be accepted from
fromS f i f  *°n '“ il?formation available t 
regulated NGi/s
Period $1 nnn n L  . durmg the conse 
Per gallon.800 °°° dlV,ded by 262,272,842=$.

parties who purchased Oneok NGL’s and NGLP’s. An application must be in writing, signed by the applicant, and specify that it pertains to the Oneok Refund Proceeding, Case Number HEF- 0571.An applicant should indicate from whom the NGL’s or NGLP’s were purchased and, if the applicant is not a direct purchaser from Oneok, it should also indicate the basis for its belief that the NGL’s or NGLP’s originated from Oneok. Each applicant should report its volume of purchases by month for the period of time for which it is claiming it was injured by the alleged overcharges. Each applicant should specify which NGLP it purchased, from which gas plant the product originated, and how it used the Oneok product, including whether it was a reseller or ultimate consumer.4If the applicant is a refiner, reseller, or retailer applying for a refund of greater than $5,000, it should state whether it maintained banks of unrecouped product cost increases from the date of the alleged violation through January 27, 1981. An applicant who did maintain banks should furnish the O H A  with a schedule of its cumulative banks calculated on a quarterly basis from November 1973 through January 27,1981. The applicant should also submit evidence to establish that it did not pass on the alleged injury to its customers.For example, a firm may submit market surveys or information about changes in its profit margins or sales volume to show that price increases to recover alleged overcharges were infeasible.The applicant may also submit evidence of the prices it paid for products it purchased, and a comparison of those prices to the prevailing market prices in the same region.All applicants should report any past or present involvement as parties in DOE enforcement actions. If these actions have terminated, the applicant should furnish *a copy of a final order issued in the matter. If the action is ongoing, the applicant should briefly describe the action and its current status. The applicant is under a continuing obligation to keep the O H A informed of any change in status while its application for refund is being considered. See 10 CFR 205.9(d).Each application must also include the following statement; “I swear (or affirm) that the information submitted is true and accurate to the best of my knowledge and belief.” See 10 CFR
4 Refiners who use NGLP’s as raw materials in refining motor gasoline are considered to be resellers. Public utilities and farmer cooperatives are considered to be end-users.

205.283(c); 18 U.S.C. 1001. In addition, the applicant should furnish us with the name, position title, and telephone number of a person who may be contacted by the O H A for additional information concerning the application.All applications for refund must be filed in duplicate. A  copy of each application will be available for public inspection in the Public Docket Room of the Office of Hearings and Appeals, Forrestal Building, Room IE-234,1000 Independence Avenue, Washington,D.C. Any applicant that believes that its application contains confidential information must so indicate on the first page of its application and submit two additional copies of its application from which the confidential information has been deleted, together with a statement specifying why any such information is privileged or confidential.
All applications should be sent to: 

Oneok Special Refund Proceedings, 
Office of Hearings and Appeals, U.S. 
Department of Energy, 1000 
Independence Avenue, SW,Washington, DC 20585. Applications for refund of a portion of the Oneok consent order funds must be postmarked within 90 days after publication of this Decision and Order in the Federal 
Register. See 10 CFR 205.286. All applications for refund received within the time limit specified will be * processed pursuant to 10 CFR 205.284.
V. Distribution of the Remainder of the 
Consent Order FundsIn the event that money remains after all first stage claims have been disposed of, undistributed funds could be distributed in a number of different ways. However, we will not be in a position to decide what should be done with any remaining funds until the first stage refund procedure is completed.

It is Therefore Ordered That:
(1) Applications for Refund from the 

funds remitted to the Department of 
Energy by Oneok, Inc. pursuant to the 
consent order executed on October 4, 1984 may now be filed.(2) All applications must be postmarked within 90 days after publication of this Decision and Order in the Federal Register.*

Dated: August 2,1985.

Thomas O. Mann,
Acting Director, Office o f Hearings and 
Appeals.

[FR Doc. 85-19001 Filed 8-8-85; 8:45 am] 
BILLING CODE 6450-01-M
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Western Area Power Administration

Proposed Power Rate Adjustment; 
Pick-Sloan Missouri Basin Program

AGENCY: Western Area Power Administration, DOE.
ACTION: Notice of proposed power rate adjustment for maintenance service— Pick-Sloan Missouri Basin Program.
s u m m a r y : In accordance with sound business principles. Western Area Power Administration (Western) proposes to increase the existing rate for maintenance service in the Eastern Division of the Pick-Sloan Missouri Basin Program (P-SMBP). It is proposed that the existing 12 mills/kWh flat rate be changed to a two-tier rate as follows:1.14.0 mills/kWh for guaranteed availability of 1 week or less.2.16.0 mills/kWh for guaranteed availability of longer than 1 week, but not exceeding 5 weeks.
DATES: A  public information and a public comment forum will both be held at Sioux Falls, South Dakota, at the City Centre Holiday Inn on September 25, 1985. The public information forum, during which Western representatives will discuss the proposed increase and answer questions, will commence at 1 p.m. Immediately following the public information forum, a public comment forum will be held. Persons planning to speak at the public comment forum should send their names and organization affiliation to the address noted below by September 24,1985, so that a speaker list can be prepared. Other persons will also be allowed to comment as time permits.The consultation and comment period will begin with the publication of this notice in the Federal Register and will end 90 days thereafter. Written comments are due by November 10,1985.
ADDRESS: Written comments, as well as requests for further information, may be submitted to the following address throughout the entire consultation and comment period: Mr. James D. Davies, Area Manager, Billings Area Office, Western Area Power Administration,P.O. Box EGY, Billings, MT 59101, Telephone: (406) 657-6532. 
SUPPLEMENTARY INFORMATION: Fuel costs in Western’s Billings Area Office Marketing Area have escalated to the point where the existing rate for maintenance service is so comparatively low that it results in a loss of revenue to Western. Coal-fired generating capacity in the Mid-Continent Area Power Pool, where the Eastern Division marketing area is located, is approximately 19,000 MW. Approximately 9,100 MW have

production costs that are less than 16 mills/kWh. These are the units supplying a significant portion of the load in this area and are the ones that need maintenance service. Therefore, 16 mills/kWh is a reasonable competitive price for sales extending longer than 1 week, but not exceeding 5 weeks. Fourteen mills/kWh is a competitive price for sales of 1 week or less. The alternative to Western’s maintenance service is for a utility to purchase from other area units, most of which have higher cost. Because of this, the proposed rate will still offer a substantial savings to the purchaser and will allow Western to enhance revenues.Maintenance service sales during low- load periods are desirable in order to keep Western’s hydrounits at, or above, minimum loadings. The two-tier rate recognizes the difference in value of the service when committed for different periods of time. Enhanced Western revenues will help to delay future firm power rate increases, and thus tend to benefit all P-SMBP preference customers rather than passing on the total savings derived from this service to those few who have generation and can take advantage of the 12.0 mill/kWh maintenance service rate currently in effect.Power rates for the P-SMBP are established pursuant to the Department of Energy Organization Act of August 4, 1977 (42 U .S.C. 7101, et seq.); the Reclamation Act of 1902 (43 U .S.C . 372, et seq.), as amended and supplemented by subsequent enactments, particularly section 9(c) of the Reclamation Project Act of 1939 (43 U .S.C. 485h(c)); the Flood Control Act of 1944: and the acts specifically applicable to the project system involved.A  new Delegation Order No. 0204-108 was issued on December 14,1983 (48 FR 55664, December 14,1983). The order contains several provisions including delegating to the Administrator, on a nonexclusive basis, the authority to develop and place in effect on a final basis power and transmission rates for short-term sales.Rate adjustments for P-SMBP are 'conducted consistent with procedural rules applicable to Western. Procedures for public participation in rate adjustments for power marketed by Western may be found in Title 10, Code of Federal Regulations, Part 903.After public discussion and due consideration of public comments, a final decision on the proposed rate will be made by the Administrator of Western pursuant to authority delegated to the Administrator in Delegation Order No. 0204-108. An explanation responding to the major comments,

criticisms, and alternatives offered during the comment period shall accompany the final decision.
Environmental ComplianceWestern will conduct an analysis of the proposed rate increase pursuant to the National Environmental Policy Act of 1969 and Department of Energy Regulations published in the Federal Register on March 28,1980 (45 FR 20694- 20701), as amended on January 6,1983 (48 FR 685-688} and on February 25,1985 (50 FR 7629-7630).
Regulatory Flexibility AnalysisPursuant to the Regulatory Flexibility Act of 1980 (5 U .S.C. 601, et seq.) each agency, when required by 5 U.S.C. 553 to publish a proposed rule, is further required to prepare and make available for public comment, an initial regulatory flexibility analysis to describe the impact of the proposed rule on small entities. In this instance, the rate adjustment for P-SMBP relates to nonregulatory services provided by Western at a particular rate. Under 5 U .S.C. 601(2), rates of services or particular applicability are not considered “rules” within the meaning of the Act. Since the rate for P-SMBP power is of limited applicability, and is being set in accordance with specific regulations and legislation under particular circumstances, Western believes that no flexibility analysis is required.
Determination Under Executive Order 12291The Department of Energy has determined that this is not a major rule because it does not meet the criteria of section 1(b) of Executive Order 12291,46 FR 13193 (February 19,1981). Western has an exemption from sections 3,4, and 7 of Executive Order 12291.

Issued at Washington, D.C., on August 2, 
1985.
Ronald K. Greehalgh,
Assistant Administrator for Washington 
Liaison.

[FR Doc. 85-18948 Filed 8-8-85; 8:45 am] 
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION 
AGENCY

[OPTS-51582; FRL-2875-1]

Certain Chemicals Premanufacture 
Notices

AGENCY: Environmental Protection Agency (EPA).
a c t io n : Notice. _ __ _ _ _ _ _
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SUMMARY: Section 5(a)(1) of the Toxic Substances Control Act (TSCA) requires any person who intends to manufacture or import a new chemical substance to submit a premanufacture notice (PMN) to EPA at least 90 days before manufacture or import commences. Statutory requirements for section 5(a)(1) premanufacture notices are discussed in EPA statements of the final rule published in the Federal Register of May 13,1983 (48 FR 21722). This notice announces receipt of thirty-five PMNs and provides a summary of each. 
d a te s : Close of Review Period:P 85-1217, 85-1218, 85-1219, 85-1220 and 85-1221—October 16,1985.P 85-1222, 85-1223, 85-1224, 85-1225, 85-1226, 85-1227, 85-1228, 85-1229, 85- 1230, 85-1231, 85-1232, 85-1233, 85-1234, 85-1235, 85-1236, 85-1237, 85-1238, 85- 1239, and 85-1240—October 19,1985.P 85-1241, 85-1242, 85-1243, 85-1244, 85-1245, and 85-1246—October 20,1985.P 85-1247 and 85-1248—October 21, 1985.P 85-1249, 85-1250 and 85-1251— October 22,1985.Written comments by:P 85-1217, 85-1218, 85-1219, 85-1220, and 85-1221—September 16,1985.P 85-1222, 85-1223, 85-1224, 85-1225, 85-1226, 85-1227, 85-1228, 85-1229, 85- 1230, 85-1231, 85-1232, 85-1233, 85-1234, 85-1235, 85-1236, 85-1237, 85-1238, 85- 1239, and 85-1240—September 19,1985.P 85-1241, 85-1242, 85-1243, 85-1244, 85-1245, and 85-1246—September 20, 1985.P 85-1247, and 85—1248—September21,1985.P 85-1249, 85-1250, and 85-1251— 
September 22,1985.
address : Written comments, identifie 
by the document control number “[OPTS-51582]” and the specific PMN 
number should be sent to: Document * 
Control Officer (TS-793), Chemical 
Information Branch, Information 
Management Division, Office of Toxic 
Substances, Environmental Protection 
Agency, Room E-201, 401 M Street SW 
Washington, DC 20460, (202-382-3532)
f°R FURTHER in fo r m a tio n  c o n t a c t : 
Wendy Cleland-Hamnett, 
Premanufacture Notice Management7o ^ ™ Chemical Contro1 Division (Ti 794), Office of Toxic Substances, Environment1 Protection Agency, Ro<
DT Street SW - Washington,DC 20460 (202-382-3725).
SUPPLEMENTARY INFORMATION: The P°YtpT!n§ " otice contains information vp l ? d/ l° m thLe ^ -con fid en tial thp m ° f  ^le E m issio n  provided by
bv fT a"  TÜCtUrer °,n ,he PMNs receive oy I'PA. The complete non-confidentia

document is available in the Public Reading Room E-107 at-the above address.
P 85-1217

Manufacturer. Confidential.
Chemical. (G) Poly(phenoxyalkylene) phosphate.
Use/Production. (G) Industrial specialty polymer. Prod, range: 1,000-10.000 kg/yr.
Toxicity Data. No data submitted. 
Exposure. Manufacture and processing: dermal, a total of 21 workers, up to 8 hrs/da, up to 220 da/yr.
En vironmentalRelease/Disposal. 0.1 to 16 kg/batch released to land.Disposal by incineration and landfill.

P 85-1218
Manufacturer. National Starch afid Chemical Corporation.
Chemical. (G) Acrylate copolymer.
Use/Production. (S) Commercial plasticizer and water reducer for cement mortars and concrete. Prod, range: Confidential.
Toxicity Data. No data on the PMN substance submitted.
Exposure. Confidential.
Environmental Release/Disposal. Confidential. Disposal by publicly owned treatment works (POTW).

P 85-1219
Importer. Confidential 
Chemical. Further clarification needed before information can be released to the public files.
Use/Import. (S) Industrial and commercial complexing agent for removal of heavy metals from water and wastewaters. Import range: 220,000-330.000 kg/yr.
Toxicity Data. TLM 48 hr (Goldfish):2,500 parts per million (ppm); TLM 24 hr (Killifish): 40.7 ppm; TLM 48 hr (Killifish): 20.6 ppm; Human fetal fibrablast cell culture test: 500 mg/m2; Water rice test: Normal.
Exposure. Processing and use: dermal, a total of 13 workers, up to 4 hrs/da, up to 90 da/yr.
En vironmental Release/Disposal. Confidential. Disposal by POTW.

P 85-1220
Manufacturer. Ferro Corporation. 
Chemical. (G) Chlorinated fatty acids, polyoxyalkylene esters.
Use/Production. (S) Industrial lubricity and extreme pressure additive for water-based metalworking coolants and lubricants. Prod, range:Confidential.
Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal.
En vironmen tal Release/Disposal. Confidential.

P 85-1221
Importer. Ricoh Corporation.
Chemical. (G) Styrene acrylic polymer.
Use/Import. (S) For copier toner, electrically charged and developed for image transfer, then applied onto the surface of paper as image registration after fusing. Import range: Confidential.
Toxicity Data. No data submitted.
Exposure. Use: dermal, a total of 1 worker, 1 minute of time.
En vironmental Release/Disposal. Confidential. Disposal by refuse.

P 85-1222
Importer. Confidential.
Chemical. (G) Polyether.
Use/Import. (S) Base fluid for synthetic lubricants. Import range: Confidential.
Toxicity Data. No data submitted.
Exposure. No data submitted.
Environmental Release/Disposal. No data submitted.

P 85-1223
Manufacture. Confidential.
Chemical. (G) Aliphatic amine adduct with epoxy resin.
Use/Production. (S) A  cross-linking agent for epoxies used for potting and encapsulation of electrical components and adhesive formulation. Prod, range: Confidential.
Toxicity Data. No data submitted.
Exposure. Manufacture: dermal, a total of 6 workers, up to 8 hrs/da.
En vironmental Release/Disposal. Release to land. Disposal by Resource Conservation and Recovery Act (RCRA) procedures.

P 85-1224
Manufacture. Confidential.
Chemical. (S) Polymer of N (alpha, alpha-dimethyl, metaisopropenyl benzyl), poly(oxy-l,2-ethanediyl), alpha- (nonyl phenyl), carbamate, methacrylic acid, ethyl acrylate.
Use/Production. (S) Used as a rheology aid in paints. Prod, range:126,000-436,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. Manufacture and processing: dermal, a total of 6 workers, up to 2 hrs/da, up to 55 da/yr.
Environmental Release/Disposal. Minimal release to air. Disposal by biological treatment lagoons and licensed landfill.

P 85-1225
Manufacture. CasChem, Inc.
Chemical. Modified castor oil polymer.
Use/Production. (S) Industrial and commercial polyol for urethane coatings,
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elastomers, and for non-urethane 
coatings. Prod, range: Confidential.

Toxicity Data. Acute oral: 50.0 mg/kg; Acute dermal: 200 mg/kg; Irritation:
Skin—Non-corrosive; Inhalation: 2.2 mg/ 
L. ^

Exposure. Manufacture: a totai of 10 workers.
En vironmental Release/Disposal. 

Confidential.P 85-1226
Manufacture. Confidential.
Chemical. (G) Polyether polyurethane 

polymer.
Use/Production. (G) Paint additive. 

Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.
Environmental Release/Disposal. 

Confidential.P 85-1227
Manufacture. Confidential.
Chemical. (G) Polyether polyurethane 

polymer.
Use/Production. (G) Paint additive. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.
Environmental Release. Confidential.P 85-1228
Importer. Confidential.
Chemical. (S) 2-Naphthylazo 2'-uriedo, 4'-[3"-chloro 5"-(p-ethyl sulfonyl sulfuric ester potassium salt—phenylamino)-S- triazinylamino phenyl] 3,6,8—trisulfonic acid potassium salt.• Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr. 
Toxicity Data. No data submitted. 
Exposure. No exposure.
Environmental Release/Disposal. No release. Disposal in accordance with local regulations.P 85-1229
Importer. Confidential.
Chemical. (S) 2-(3',5'-dichloro-S- triazinylamino)-4-amino 5-(p-ethyl sulfonyl sulfuric ester-potassium salt- benzeneazoj-benzene sulfonic acid- potassium salt.
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr. 
Toxicity Data. No data submitted. 
Exposure. No exposure.
Environmental Release/Disposal. No release. Disposal in accordance with local regulations.P 85-1230
Importer. Confidential.
Chemical. (S) l-[3'-chloro-5'-(p-ethyl- sulfonyl-sulfuric acid ester—potassium salt-phenyl-amino)-S-triazinylamino]-5- [1''-ethyl-2-* hydroxy-3"azo-4" methyls'' -carbamido-6" pyridonyl]-2,4-benzene- disulfonic acid—potassium salt.

Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No 

release. Disposal in accordance with 
local regulations.P 85-1231

Importer. Confidential.
Chemical. (S) l(P-sulfo phenyl potassium salt)-3-carboxy acid potassium salt -4-[3' 3*-chloro-5"-(P- ethyl sulfonyl sulfuric ester potassium salt-phenylamino)-S-triazinylamino -6'- sulfonic acid potassium salt phenyl azo- ]-5-pyrazolone.
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No release. Disposal in accordance with local regulations.P 85-1232
Importer. Confidential.
Chemical. (S) l-hydroxy-2-[4'-ethyl sulfonyl sulfuric acid ester potassium salt phenylazo)-8-[3* (4* '-ethylsulfonyl sulfuric acid ester potassium salt pheny lamino)-5 " chloro-S- triazinylamino]naphthalene-3-6- disulfonic acid dipotassium salt.
Use Import. (S) Reactive dye for textile. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No data submitted.
Environmental Release/Disposal. No 

release.P 85-1233
Importer. Confidential.
Chemical. (S) l-hydroxy-2-)2'-sulfonic acid potassium salt phenylazo}-8-[5>- chloro-3''-(4"-ethnyl sulfonyl sulfuric acid ester potassium salt phenylamino)- S-traizinylamino)]naphthalene-3,6- disulfonic acid dipotassium salt.
Use Import. (S) Reactive dye for textile. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No data submitted.
Environmental Release/Disposal. No 

release.P 85-1234
Importer. Confidential.
Chemical. (S) l-[3'-chloro 5'-(p-ethyl sulfonyl sulfuric ester sodium salt- phenylamino)-S-traizinylamino]-7-[2" Naphthyl-azo-l''-sulfonic acid sodium salt]-8-naphthol 3,6 disulfonic acid sodium salt.
Use Import. (S) Reactive dye for textile. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No data submitted.
Environmental Release/Disposal. No release.

P 85-1235
Importer. Confidential.
Chemical. (S) l-hydr6xy-2-[l', 5'- disulfonic acid dipotassium salt-2'- naphthyl-azo)-8-[3"-(4"-ethyl sulfonyl sulfuric acid ester potassium salt phenylamino)-5"-chloro-S- traizinylamino] naphthalene-3,6- disulfonic acid dipotassium salt.
Use Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No data submitted.
Environmental Release/Disposal. No release.P 85-1236
Importer. Confidential.
Chemical. (S) [4- l''-hydroxy 8"amino 7” (4 ' ' ' ethyl sulfonyl sulfuric acid ester potassium salt benzeneazo) 3",6" disulfonic acid dipotassium salt, 2" naphthylazo 4'(4" "-hydroxy- benzeneazo)] stilbene 2,2' disulfonic acid-dipotassium salt.
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No 

release. Disposal in accordance with 
local regulations.P 85-1237

Importer. Confidential.
Chemical. (S) Copper complex of [Naphthalene 1-hydroxy 2-(5'- ethylsulfonyl sulfuric acid ester potassium salt 2'-methoxy benzeneazo) 6-(" hydroxy 8" acetylamino 3",6" disulfonic acid dipotassium salt 2' '- naphthyIazo)3-sulfonic acid potassium salt].
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No 

release. Disposal in accordance with 
local regulations.P 85-1238

Importer. Confidential.
Chemical. (S) 4-[l"-hydroxy-8"-amino- 7"-(4" ethyl sulfonyl sulfuric acid ester potassium salt benzeneazo) 3",6"̂   ̂disulfonic acid dipotassium salt 2* ~ t t)t naphthylazo]4'[l" ''-hydroxy 8" "(3  ̂^5' ' ' ' '-dichloro-S-traizinylamino) 3  ̂m

6" " disulfonic acid dipotassium salt 2 
naphthylazo] stilbene, 2-2 disulfonic 
acid-dipotassium  salt.

Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
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Environmental Release/Disposal. No release. Disposal in accordance with local regulations.P85-1239
Manufacturer. Sylvachem Corporation.
Chemical. Further clarification needed before information can be released to the public files.
Use/Production. (G) Co-reactant to be used in an open non-dispersive use.Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal, a total of 25 workers, up to 3 hrs/da, up to 30da/yr.
Environmental Release/Disposal. Vz to 1 lb released to land. Disposal by approved landfill.P85-1240
Manufacturer. Sylvachem Corporation.
Chemical. Further clarification needed before information can be released to the public files.
Use/Production. (G) Co-reactant to be used in an open non-dispersive use.Prod, range: Confidential.
Toxicity Data. No data submitted.
Exposure. Manufacture: dermal, a total of 25 workers, up to 3 hrs/da, up to 30 da/yr.
Environmental Release/Disposal. lA  to 1 lb released to land. Disposal by approved landfill.P85-1241
Manufacturer. Confidential.
Chemical. (G) Vinyl ether/anhydride copolymer.
Use/Production. (G) Consumptive use. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.
Environmental Release/Disposal. 

Confidential.P85-1242
Manufacturer. Confidential.
Chemical. (G) Ether higher alkyl ester copolymer.
Use/Production. (G) Oil additive.range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.Confid^0̂ ^ 677 ̂  ̂ e êase/Disposal.P 85-1243
Manufacturer. Sherex Chemical Company, Inc.CAemrco/ (S) 1-propanaminium, 2-hvHr0X̂ N’^ 'dimethyl'N"octy1'3-8ulfo-* hydroxide, inner salt.

mAZ/Pr̂ UCtion' {S] Surfactant in tpvt i^ 13 c êaners and commercial
ConÎLPS SingPr0dran8K

Toxicity Data. Irritation: Skin—Not a primary irritant, Eye—Moderate.
Exposure. Manufacture: dermal, a total of 94 workers, up to 8 hrs/da, up to 25 da/yr.
Environmental Release/Disposal. 10 kg/batch released to water. Disposal by POTW.P 85-1244
Manufacturer. Confidential.
Chemical. (G) Functional aromatic aliphatic polyether polyol.
Use/Production. (G) Open use industrial paint product. Prod, range:1,000,000-5,000,000 kg/yr.
Toxicity Data. No data submitted. 
Exposure. Manufacture and processing: dermal, a total of 77 workers, up to 8 hrs/da, up to 250 da/yr.
Environmental Release/Disposal. 6 to 140 kg/batch released to land. Disposal by incineration and approved landfill.P 85-1245
Manufacturer. Q O  Chemicals, Inc. 
Chemical. (S) para-Hydroxy benzene sulfonic acid, copper (II) salt.
Use/Production. (S) Industrial latent activator for foundry sand binder. Prod, range: 10,000-100,000 kg/yr.
Toxicity Data. Acute oral: 1,000 mg/ kg; Irritation: Skin—Mild, Eye—Strongly irritating; Ames test: No mutagenic activity.
Exposure. Confidential. 
Environmental Release/Disposal. 0.1 kg/batch released to water. Disposal by POTW.P 85-1246
Manufacturer. Confidential.
Chemical. (G) Methacrylated liquid rubber.
Use/Production. (G) Open non- dispersive use—adhesive. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.
Environmental Release/Disposal. Confidential.P 85-1247
Manufacturer. H. B. Fuller Company. 
Chemical. (G) Ethylene, vinyl acetate, methacrylic acid, hydroxy substituted hydrocarbon copolymer.
Use/Production. (S) Industrial adhesive and coating. Prod, range:20,000-1,000,000 kg/yr.
Toxicity Data. No data submitted. 
Exposure. Manufacture and use: dermal, total of 80 workers, up to 2 hrs/ da, up to 25 da/yr.
Environmental Release/Disposal. 15 kg/da to 50 kg/batch released to land. Disposal by licensed landfill.P 85-1248
Manufacturer. Ethyl Corporation.

Chemical. (G) Aryloxycyclophosphazene.
Use/Production. (G) Polymeric foam compound processing aid. Prod, range: Confidential.
Toxicity Data. No data on the PMN substance submitted.
Exposure. Confidential. 
Environmental Release/Disposal. Confidential. Disposal by navigable waterway.P 85-1249
Importer. Confidential,
Chemical. (G) Tetrafunctional silane. 
Use/Import. (G) Intermediate. Import range: Confidential.
Toxicity Data. No data on the PMN substance submitted.
Exposure. Confidential. 
Environmental Release/Disposal. Confidential.P 85-1250
Importer. Confidential.
Chemical. (G) Organo tin.
Use/Import. (G) Intermediate. Import range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. Confidential.P 85-1251
Manufacturer. Confidential.
Chemical. (G) Substituted aromatic polymer.
Use/Production. (G) Resin for non- dispersive use. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Manufacture and processing: dermal, a total of 63 workers, up to 3 hr$/da, up to 50 da/yr.
En vironmental Release/Disposal. ~2.5 kg/batch released to land with ~0.3 to ~1.5 kg/da of process. Disposal by contract hazardous waste.
Dated: July 29,1985.

Linda A . Travers,
Acting Director, Information Management 
Division.
[FR Doc. 85-18492 Filed 8-8-85; 8:45 am] 
BILLING CODE 6560-50-M

[OPTS-59201; FRL-2874-8]

Certain Chemicals Test Marketing 
Exemption Application

a g e n c y : Environmental Protection Agency (EPA). 
a c t io n : Notice.
SUMMARY: EPA may upon application exempt any person from the premanufacturing notification requirements of section 5 (a) or (b) of the
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Toxic Substances Control Act (TSCA) to permit the person to manufacture or process a chemical for test marketing purposes under section 5(h)(1) of TSCA. Requirements for test marketing exemption (TME) applications, which must either be approved or denied within 45 days of receipt, are discussed in EPA’s final rule published in the 
Federal Register of May 13,1983 (48 FR 21722). This notice, issued under section 5(h)(6) of TSCA, announces receipt of two applications for an exemption, provides a summary, and requests comments on the appropriateness of granting each of the exemptions.
DATE: Written comments by: August 26, 1985.
ADDRESS: Written comments, identified by the document control number “ [OPTS-59201]” and the specific TME number should be sent to: Document Control Officer (TS-793), Chemical Information Branch, Information Management Division, Office of Toxic Substances, Environmental Protection Agency, Room E-201, 401 M Street SW., Washington, DC 20460 (202-382-3532), 
FOR FURTHER INFORMATION CONTACT: Wendy Cleland-Hamnett, Premanufacture Notice Management Branch, Chemical Contral Division (TS- 794), Office of Toxic Substances, Environmental Protection Agency, Room E-611, 401 M Street SW ., Washington, DC 20460 (202-382-3725). 
SUPPLEMENTARY INFORMATION: The following notice contains information extracted from the non-confidential version of the submission provided by the manufacturer on the TMEs received by EPA. The complete non-confidential document is available in the Public Reading Room E-107 at the above address.T 85-60

Close o f Review Period. September 1, 1985.
Manufacturer. Confidential.
Chemical. (G) Substituted phenoxy alkyl acid ester.

Use/Production. (G) Destructive use intermediate. Prod, range: 2,700 kg/yr. 
Toxicity Data. No data submitted. 
Exposure. Manufacture and use: dermal, a total of 8 workers, up to 1.0 hrs/da.
Environmental Release/Disposal. kg/batch to process samples. Disposal by incineration and Resource Conservation and Recovery Act (RCRA) approved site.T 85-61
Close o f Review Period. September 5, 1985.
Manufacturer. Monsanto Company. 
Chemical. (G) Polymer of modified polyolefin and modified elastomer.
Use/Production. (G) Reactive polymeric polymer additive destructive use. Prod, range: Confidential.
Toxicity Data. Acute oral: LC50 96 hr: Greater 1,000 mg/l (rainbow trout), Greater 1,000 mg/l (48.hr) (daphina magna).
Exposure. Manufacture and use: dermal and inhalation, a total of 14 workers, up to 8 hrs/da, up to 100 da/yr.
En vironmen tal Release/Disposal. Release to water. Disposal by publicly owned treatment works (POTW), and landfill.
Dated: July 29,1985.

Linda A . Travers,
Acting Director, Information Management 
D ivision.
[FR Doc. 85-18489 Filed 8-8-85: 8:45 am] 
BILLING CODE 6560-50-M[OPTS-53073, FRL-2874-9]
Premanufacture Notices; Monthly 
Status Report for April 1985

a g e n c y : Environmental Protection Agency (EPA). 
a c t io n : Notice.
s u m m a r y : Section 5(d)(3) of the Toxic Substances Control Act (TSCA) requires EPA to issue a list in the Federal 
Register each month reporting the

premanufacture notices (PMNs) pending before the Agency and the PMNs for which the review period has expired since publication of the last monthly summary. This is the report for April 1985.
d a t e : Written comments are due no later than 30 days before the applicable notice review period ends on the specific chemical substance. Nonconfidential portions of the PMNs may be seen in Rm. E-107 at the address below between 8:00 a.m. and 4:00 p.m., Monday through Friday, excluding legal holidays.
ADDRESS: Written comments, identified with the document control number “^OPTS-53073]” and the specific PMN number should be sent to: Document Control Officer (TS-793), Information Management Division, Office of Toxic Substances, Environmental Protection Agency, Room E-201, 401 M Street, SW., Washington, DC 20460, (202-382-3532).
FOR FURTHER INFORMATION CONTACT: Wendy Cleland-Hamnett, Chemical Control Division (TS-794), Office of Toxic Substances, Environmental Protection Agency, Room E-613, 401 M Street SW ., Washington, DC 20460 (202- 382-3725).
SUPPLEMENTARY INFORMATION: The monthly status report published in the 
Federal Register as required under section 5(d)(3) of TSCA (90 stat. 2012 (15 U .S.C. 2504)), will identify: (a) PMNs received during April; (b) PMNs received previously and still under review at the end of April; (c) PMNs for which the notice review period has
a notice of commencement to manufacture during April and (e) PMNs for which the review period has been suspended. Therefore, the April 1985 PMN Status Report is being published.

Dated: July 25,1985.
Linda A . Travers,
Acting Director, Information M a n a g e m e n t  
D ivision.

P 85-725 
P 85-726 
P 85-727 
P 85-728 
P 85-729 
P 85-730 
P 85-731 
P 85-732 
P 85-733 
P 85-734 
P 85-735 
P 85-736 
P 85-737 
P 85-738 
P 85-739

1.197 Premanufacture Notices Received During the  Month

FR citation

50FR 14439 (4-12-85)
50FR 14439 (4-12-85)
50FR 14439 (4-12-85)
50FR 14439 (4-12-85) (14440)
50FR 14439 (4-12-85) (14440)
50FR 14439 (4-12-85) (14440)
50FR 14439 (4-12-85) (14440)
50FR 14439 (4-12-85) (14440)
50FR 14439 (4-12-85) (14440)
50FR 14439 (4-12-85) (14440)
50FR 14439 (4-12-85) (14440)
50FR 14439 (4-12-85) (14440)
50FR 14439 (4-12-85) (14440)
50FR 14439 (4-12-85) (14440)

Generic name: Phenol-substituted alkane.................................................................................................................................. 50FR 14439 (4-12-85) (14440)

Expiration date 

June 29, 1985.
Do
Do
D o
Do
Do
Do
D o
Do
Do
Do
D o
Do
Do
Do
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1 .197 Premanufacture Notices Received During the  Month— Contin ued

PMN No. Identity/generic name FR citation Expiration date

50FR 14439 (4-12-85) (14441) Do.
50FR 14439 (4-12-85) (14441) Do.
50FR 14439 (4-12-85) (14441) July 1,1985.
50FR 14439 (4-12-85) (14441) Aug. 7, 1985.
50FR 14439 (4-12-85) (14441) July 1. 1985.
50FR 14439 (4-12-85) (1444T) Do.
50FR 14439 (4-12-85) (14441) Do.
50 FR 14439 (14441) (4-12-85) Do.
50 FR 14439 (14441) (4-12-85) Do.
50 FR 14439 (14441) (4-12-85) Do.
50 FR 14439 (14441) (4-12-85) Do.
50 FR 14439 (14441) (4-12-85) Do.
50 FR 14439 (14441) (4-12-85) Do.
50 FR 14439 (14442) (4-12-85) Do.
50 FR 14439 (14442) (4-12-85) Do.
50 FR 14439 (14442) (4-12-85) Do.
50 FR 14439 (14442) (4-12-85) Do.
50 FR 14439 (14442) (4-12-85) Do.
50 FR 14439 (14442) (4-12-85) Do.
50 FR 14439 (14442) (4-12-85) July 2, 1985.
50 FR 14439 (14442) (4-12-85) Do.
50 FR 14439 (t4442) (4-12-85) Do.
50 FR 15629 (4-19-85) July 3, 1985.
50 FR 15629 (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15630) (4-19-85) Do.
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (15631) (4-19-85) July 7. 1980.
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (1563) (4-19-85) July 8. 1985.
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (15632) (4-19-85) Do.
50 FR t5629 (15632) (4-19-85) Do.
50 FR 15629 (15632) (4-19-85) Do.
50 FR 15629 (15632) (4-19-85) Do.
50 FR 15629 (15632) (4-19-85) Do.
50 FR 15629 (15632) (4-19-85) Do.
50 FR 15629 (15632) (4-19-85) Do.
50 FR 15629 (15632) (4-19-85) Do.
50 FR 15629 (15632) (4-19-85) July 9. 1980.
50 FR 15629 (15632) (4-17-85) Do.
50 FR 15629 (15632) (4-19-85) Do.
50 FR 1 541 (4-26-5) July 10, 1985.
50 FR 16541 (4-26-85) Do.
50 FR 16541 (4-26-85) July 13, 1985.
50 FR 16541 (4-26-85) Do.
50 FR 16541 (4-26-85) July 14.1985.
50 FR 16541 (4-26-85) Do.
50 FR 16541 (4-26-85) Do.
50 FR 16541 (4-26-85) Do.
50 FR 16541 (4-26-85) Do.
50 FR 16541 (16542) (4-26-85) Do.
50 FR 16541 (16542) (4-26-85) Do.
50 FR 16541 (16542) (4-26-85) July 15, 1985.
50 FR 16541 (16542) (4-26-85) Do.
50 FR 16541 (16542) (4-26-85) Aug. 14, 1985.
50 FR 16541 (16542) (4-26-85) Do.
50 FR 16541 (16542) (4-26-85) Do.
50 FR 16541 (16542) (4-26-85) Do.
50 FR 16541 (16542) (4-26-85) Do.
50 FR 16541 (16542) (4-26-85) July 16, 1985.
50 FR 16541 (16542) (4-26-85) Do.
50 FR 16541 (16542) (4-26-85) Do.
50 FR 18916 (5-3-85) July 17, 1985.
50 FR 18916 (5-3-85) Do.
50 FR 18916 (5-3-85) Do.
50 FR 18916 (5-3-85) July 20. 1985.
50 FR 18916 (5-3-85) Do.
50 FR 18916 (5-3-85) July 21. 1985.
50 FR 18916 (5-3-85) Do.

P 85-740 
P 85-741 
P 85-742 
P 85-743 
P 85-744 
P 85-745 
P 85-746 
P 85-747 
P 85-748 
P 85-749 
P 85-750 
P 85-751 
P 85-752 
P 85-753 
P 85-754 
P 85-754 
P 85-756 
P 85-757 
P 85-758 
P 85-759 
P 85-760 
P 85-761 
P 85-762 
P 85-763 
P 85-764 
P 85-765 
P 85-766 
P 85-767 
P 85-768 
P 85-769 
P 85-770 
P 85-771 
P 85-772 
P 85.-773 
P 85-774 
P 85-775 
P 85-776 
P 85-777 
P 85-778 
P 85-779 
P 85-780 
P 85-781 
P 85-782 
P 85-783 
P 85-784 
P 85-785 
P 85-786 
P 85-787 
P 85-788 
P 85-789 
P 85-790 
P 85-791 
P85-792 
P 85-793 
P 85-7 
P 85-795 
P 85-796 
P 85-797 
P 85-798 
P 85-799 
P 85-800 
P 85-801 
P 85-802 
P 85-803 
P 85-804 
P 85-805 
P 85-806 
P 85-807 
P 85-808 
P 85-809 
P 85-810 
P 85-811 
P 85-812 
P 85-813 
P 85-814 
P 85-815 
P 85-816 
P 85-817 
P 85r818 
P 85-819 
P 85-820 
P 85-821 
P 85-822 
P 85-823 
P 85-824 
P 85-825 
P 85-826 
P 85-827

Generic name: Polymer of acrylates, subtituted acrylamide and dimethyl diallyt ammonium chloride................................
Generic name: Acrylic acid— acrylamido-sulfonic acid copolymer including phosphino groups..........................................
Generic name: Alkyl polyoxyalkylene phosphate esters........................................................................................................
Generic name: tsocyanato oxazolidenyl isocyanurate............................................................................................................
4-N-tetradecyl 4'-(2-methyHJutyl)pheny1-benzoate................................................................................................................. .
4-n-Hexytoxyphenyl 4-(2-methylbutyt) biphenyl 4'-carboxytate...............................................................................................
4-(2-methylbutyl) phenyl 4-(2-methyl butyl)biphenyt 4 -carboxylate.......................................................................................
4-Cyanophenyl-4-(2'-methyfbutyl) biphenyl 4'-carboxylate.....................................................................................................
4-n-octyloxyl 4'-(2-methylbutyl)-phenyl-benzoate.....................................................................................................................
4-n-Hexyloxy 4'-(2-methylbuty1)-phenyl-benzoate....................................................................................................................
4-n-decyloxyt 4'-(2-methylbutyt)-phenyl benzoate......................................„..........................................................................
4-n-dodecyloxy 4'-(2-methylbutyl)-phenyt benzoate................................................................................................................
4(2-methylbutyl)-phenyl 4'-n-octylbiphenyl carboxytate.................... _....................................................................................
4-n-propyl 4'-(2-methytbutyl)-phenylbenzoate.........................................................................................................................
4-n-Pentyl 4'-(2-methylbutyl)-phenylbenzoate.........................................................................................................................
4(2-methylbutyl)-phenyt 4’-n-heptylbiphenyt carboxylate........................................................................................................
4-n-heptyl 4'-(2-methytbutyl)-phenyl benzoate................... .......................................... ....................................... ..................
4-N-nonyt 4'-(2-methylbutyl)-phenytbenzoate.................................................................................................................. ....... .
4-(2-Methyblutyl) 4'-pentylbiphenyl carboxylate.......................................................................................................... ....... .
Generic name: Reaction product of trigtycidyl ether of substituted tri-(hydroxyphenyl) methane and substituted phenol..
Generic name: Acrylate, methacrylate, styrene polymer........................................................................................................
Generic name: Diphenylmethane diisocyanate-terminated polyol polyurethane prepolymer...............................................
Generic name: Bis(disubstituted anthra-quinone) heterocycle............................................................................... ...............
Generic name: Polycarboxylic and poly-heterocyclic compound with anthraquinone and carbazole substructures..........
Generic name: 4-(Trans-4-n-alkycyclo-hexeyl)-n-alkylbenzene...............................................................................................
Generic name: 4-N-alkoxyphenyt-4-trans-n-pentyf cydohexyl carboxylate............................................................................
Generic name: 4-(Trans-4-n-alkylcyclo-hexyl)-4'-Trans-4-n-alkyl'cyctohetyl biphenyl...........................................................
Generic name: 4-n-Alkoxyphenyt-trans-4-n-alkycydohexyt carboxylate.................................................................................
Generic name: Trans-5-n-alkyt-2-[4-cyano-biphenytM, 3-dioxane.......................................................................................
Generic namerTrans-5-n-alkyt-2-[4-cyano-bipheny!]-t, 3-dioxane........................................................................................
Generic name: 4-n-alkoxyphenyf-trans-4-n-atkylcydohexyl carboxytate.................................................................................
Generic name: 4-n-alkoxyphenyl-4-trans n-alkyl cydohexyl carboxylate...................... ........................................................
Generic name: 4-n-alkyt-4" (4-trans-n-alkyT) cydohexyl biphenyl................................................................................ .........
Generic name: 4-(Trans-4-n-alkylcyc!o-hexyl)-n-alkoxybenzene..............................................................!..............................
Generic name: 4-(Trans-4-N-alkytcyclo-hexyt)-n-alkyt' benzene............... « ............................................................................
Generic name: 5-n-alkyl-2-[4-n-alkoxyl-phenyl]-1.3-pyrimidine......................„......................................................................
Generic name: 5-n-alkyl-2-[4-n-alkoxyl-phenyt]-1,3-pyrimidine..............................................................................................
Generic name: Trans-5-n-alkyf-2-[4-cyano-biphenyl]-1,3-dioxine........................................ ................................................. .
Generic name: 5-n-alkyl-2-C4-n-alkoxy-phenylM,3-pyrimidine........................................................... ....... .1.................... ..
Generic name: 5-n-alkyl-2-[4-n-atkoxy phenyl]-1,3-pyrimidine..................... ........„................................................... ...........
Generic name: Condensed aminomethylated tannins...................................... „....................................................................
Generic name: Substituted polyglycol...................................................... ...............................................................................
Generic name: Substituted polyglycol......................................................................... ................................................ :.........
Generic name: Adduct of chlorinated olefin/potydiene................................ ~........................................................................
Generic name: Substituted polyglycol....................................................................... I.............. ........ ...............................
Generic name: Copolyacrylate............................................. .......... .....................
Generic name: Fatty dibasic adds, amides from polyoxyalkylene amines............................................................................
Generic name: Substituted acylimidazoH-dene...«.............................................
Generic name: Substituted benzoate ester of polyphenylene oxide......................................................................................
Generic name: Polyester potydiacylurea resin......................................................... ...............................
Generic name: Polyester potydiacylurea resin...................................................
Generic name: Haloborane— aromatic phosphate complex...............................................................................„...,............
Generic name: Substituted indole............................................................................... ...... ....................................................
Generic name: Carboxyphenylcarbonylindole....................... ..................................
Generic name: Carboxyphenylcarbonylindole........................................................................................................;................
Generic name: Isobenzofuranone................................... _.................................................................. .
Generic name: Isobenzofuranone...............................................................................................
Generic name: Diamino-polydimethylsiloxane.........................................................................................................................
Generic name: Polyimide siloxane................................... .........................................................Z ZZZZZZ
Generic name: Modified polyacrylate polymer............... ...........................
Generic name: Sodium salt of polycarboxylic acid«..................................................................................................
Generic name: Adduct of polymeric 4, 4 -phenylmethane diisocyanate and hydroxyester of terephthalic adad...............
Generic name: Functionalized styrene methacrylic polymer.......................« ........................ ................................................
Generic name: 4, 4 -phenylmethane diisocyanate adduct of polyether polyol.....................................................................
2-methyl-6-quinolinamine hydrochloride«................................................ ..............
2-methyl-6-quinolinamine...............................................................
2-methyl-6-nitroquinoline..............
Generic name: Polyperester of ketopotycydic polyacid...........
Generic name: Polyester resin...................................................................
Generic name: Terpolymer with styrene and methyl methacrylate...............................................
(Z)-1 -bromo-3-hexene............................ ......................
Generic name: Polyurethane polyol............................................................ZZZZZ!Z!Z;
Generic name: 2-[3', 5'-disubstituted-2'-hydroxyphenyl] benzotriazole................................................................................
Generic name: Copolymer of unsaturated polyester and allyt-compounds..............................................................
Generic name: Copolymer of unsaturated polyester and affyl-compounds...........................................................................
Generic name: Copolymer of unsaturated polyester and allyl-compounds...........................................................................
Generic name: Copolymer of unsaturated polyester and aHyl-compounds...................................................... „..................

enenc name. Copolymer of unsaturated polyester and allyl-coumpunds...............................
enenc name. Benzenesulfonic acid, 4-[[-substitutedJ-3-methyl-5-oxo-2-pyrazolin-t-yl], salt..

Genenc name: Tall oil tractions, unsaturated hydrocarbon ir . „  ■ ' ° iracnons, unsaturated hydrocarbon resin dieneophile modified polymer with pentaerythritol......
Genenc name: Carboxylic modified rosin 
Generic name: Alkyd resin................
Generic name: Substituted alkyl alkanol.........................ZZZZZZZ"«Z!ZZZ:........
Generic name: Alkene-methacrylate copolymer.............. Z ' l
Generic name: Acrylic modified alkyd................................ ...................................................................................................

Genprir Z Z !  ^ Z p yraZOle'3'Carboxyhc acic*’ 4.5-dihydro-5-oxo-1-(4-sulfophenyl)-4-[(4-sulfophenyl)azo],-mixed salt.. 

Genenc name: Phenoxazinium, bis(substittuedamino), salt.................................................................................................
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1. 197 Premanufacture Notices Received During th e  Month— Contin ued

PMN No. Identity/generic name FR citation Expiration date

P 85-828 50 FR 18916 (5-3-85) Do.
P 85-829 50 FR 18916 (5-3-85) Do.
P 85-830 50 FR 18916 (5-3-85) Do.
P 85-831 50 FR 18916(18917) (5-3-85) Do.
p 85-832 50 FR 18916(18917) (5-3-85) Do.
P 85-833 50 FR 18916(18917) (5-3-85) Do.
P 85-834 50 FR 18916(18917) (5-3-85) Do.
P 85-835 
P 85-836

50 FR 18916(18917) (5-3-85) Do.
50 FR 18916(18917) (5-3-85) July 1, 1985.

P 85-837 50 FR 18916(18917) (5-3-85) Do.
P 85-838 
P 85 839

50 FR 18916(18917) (5-3-85) Do.
50 FR 18916(18917) (5-3-85) Do.

P 85-840 50 FR 18916(18917) (5-3-85) Do.
P 85-841 50 FR 18916(18917) (5-3-85) Do.
P 85-842 50 FR 18916(18917) (5-3-85) Do.
P 85-843 
P 85-844

50 FR 1816(48917)(5-3-5) ' Do.
50 FR 18916(18918) (5-3-85) Do.

P 85-845 
P 85-846 
P 85-847 
P 85-848

50 FR 18916(18918) (5-3-85) Do.
50 FR 18916(18918)- (5-3-85) 
50 FR 18916(18918) (5-3-85)

Do.
Do.

50 FR 18916(18918) (5-3-85) Do.
P 85-849 
P 85-846 
P 85-850 
P 85-851 
P 85-852 
P 85-853 
P 85-854 
P 85-855 
P 85-856 
P 85-857 
P 85-858 
P 85-859

50 FR 18916(18918) (5-3-85) Do.
50 FR 18916(18918) (5-3-85) Do.
50 FR 18916(18918) (5-3-85) Do.
50 FR 18916(18918) (5-3-85) July 22. 1965.
50 FR 18916(18918) (5-3-85) Do.
50 FR 18916(18918) (5-3-85) Do.
50 FR 18916(18918) (5-3-85) 
50 FR 18916(18918) (5-3-85) 
50 FR 18916(18919) (5-3-85)

Do.
Do.

July 23, 1985.
50 FR 18916(18919) (5-3-85) Do.
50 FR 18916(18919) (5-3-85) Do.
50 FR 19798 (5-10-85) July 24, 1985.

P 85-860 
P 85-861

50 FR 19798 (5-10-85) Do.
50 FR 19798 (5-10-85) Do.

P 85-862 
P 85-863 
P 85-864 
P 85-865 
P 85-866 
P 85-867 
P 85 868

50 FR 19798 (5-10-85) Do.
50 FR 19798(19799) (5-10-85) Do.
50 FR 19798(19799) (5-10-85) July 27,1985.
50 FR 19798(19799) (5-10-85) Do.
50 FR 19798(19799) (5-10-85) Do.
50 FR 19798(19799) (5-10-85) July 28, 1985.
50 FR 19798(19799) (5-10-85) Do.

P 85-869 50 FR 19798(19799) (5-10- 85) Do.
P 85-870 50 FR 19798(19799) (5-10-85) Do.
P 85-871 50 FR 19798(19799) (5-10-85) Do.
P 85-872 
P 85-873

50 FR 19798(19799) (5-10-85) Do.
50 FR 19798(19799) (5-10-85) Do.

P 85-874 50 FR 19798(19799) (5-10-85) Do.
P 85-875 50 FR 19798(19799) (5-10-85) Do.
P 85-876 50 FR 19798 (19800) (5-10-85) Do.
P 85-877 50 FR 19798 (19800) (5-10-85) Do.
P 85-878 50 FR 19798 (19800) (5-10-85) Do.
P 85-879 50 FR 19798 (19800) (5-10-85) Do.
P 85-880 50 FR 19798 (19800) (5-10-85) Do.

P 85-881 50 FR 19798 (19800) (5-10-85) Do.
P 65-662 50 FR 19798 (19800) (5-10-85) DO.
P 85-883 50 FR 19798 (19800) (5-10-85) Do.

P 85-884 50 FR 19798 (19800) (5-10-85) Do.

P 85-885 50 FR 19798 (19800) (5-10-85) Do.

P 85-886 50 FR 19798 (19800) (5-10-85) Do.

Y 85-36 50 FR 14446 (4-12-85) Apr. 21, 1985.

Y 85-37 50 FR 14446 (4-12-85) Do.

Y 85-38 50 FR 14446 (4-12-85) Do.

Y 85-39 50 FR 14446 (4-12-85) Do.
Apr. 22, 1985.

Y 85-40 50 FR 14446 (4-12-85)
Y 85-41 50 FR 14446 (4-12-85) Do.

Y 85-42 50 FR 14446 (4-12-85) Do.
Apr. 25, 1985. 
Apr. 28, 1985.Y 85—43

Y 85-44
50 FR 15632(15633) (4-19-85)
50 FR 15632(15633) (4-19-85)

Y 85-45

Y 85-46
Y 85-47
Y 85-48

Polymer of: soybean oil, pentaerythritol, phthalic anhydride, intermediate, 1,2 propanediol, 1,3-diisocyanato-methyl- 
benzene and dipropylene glycol monomethyl ether.

50 FR 15632(15633) (4-19-85) 

50 FR 15632(15633) (4-19-85)

Do.

Do.
Apr. 29, 1985.50 FR 15632(15633) (4-19-85)

50 FR 15632(15633) (4-19-85) Do.
DO.
Do.

Apr. 29, 1965. 
Apr. 30, 1985. 

Do.
Do.

May 2, 1985. 
May 6, 1985. 

Do.

May 12,1985.

Y 85-49 50 FR 15632(15633) (4-19-85)
Y 85-50
Y 85-51
Y 85-52

Generic name: Alkali-soluble styrene-acrylate random copolymer....................................................................................... .....
Generic name: Acrylic copolymer resin.......................................................................................................................................

50 FR 15632 (15633) (4-19-85) 
50 FR 15632 (15633) (4-19-85) 
50 FR 15632 (15633) (4-19-85)

Y 85-53 50 FR 15632 (15633) (4-19-85)
Y 85-54
Y 85-55
Y 85-56

Generic name: Alkyl methacrylate polymer............................................................... :....... ............................. - ........................
Generic name: Polyoxyalkylenesilsesquioxane...........................................................................................................................

50 FR 15632 (15633) (4-19-85) 
50 FR 16543 (4-26-85)
50 FR 16543 (4-26-85)

Y 85-57

Y 85-58

Generic name: 1-substituted propane, 2-methyl-2-[(1-oxo-2-propenyl)amino]-, mono sodium salt, polymer with 2- 
propenamide and 2 propenoic acid, sodium salt.

50 FR 16543 (4-26-85)

50 FR 18919 (18920) (5-3-85)
Y 85-59
Y 85-60
Y 85-61
Y 85-62
Y 66-63

Generic name: Polyester resin made from dibasic aromatic and aliphatic acids and aliphatic glycols..................................
Generic name: Polyester resin made for dibasic aromatic and aliphatic acids and aliphatic glycols....................................

50 FR 18919 (18920) (5-3-85) 
50 FR 18919 (18920) (5-3-85) 
50 FR 18919 (18920) (5-3-85)

DO.
May 14,1985-

Generic name: Phthalic modified alkyd resin................................................................................. - ......................................... 50 FR 18919 (18920) (5-3-85) 
50 FR 18919 (16920) (5-3-85) Do.

Y 85-64
Y 85-65

Generic name: Phthalic modified alkyd resin.............................................................................................................................
Generic name: Copolymer of vinyl acetate and olefins.............................................................................................................

50 FR 18919 (18920) (5-3-85) 
50 FR 18919 (18920) (5-3-85) DO.
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1.197 Premanufacture Notices Received During the  Month— C ontin ued

PMN No. Identity/generic name FR citation Expiration date

Y 85-66 Generic name: Linseed fatty acid modified polyester May 15. 1985. 
Do.
Do.
Do.

May 20. 1985.

Y 85-67 Generic name: Polyester....... 50 FR 18919 (18920) (5-3-85) 
50 FR 18919 (18920) (5-3-85) 
50 FR 18919 (18920) (5-3-85) 
50 FR 19797 (19798) (5-10-85)

Y 85-68 Generic name: Alkyd........................
Y 85-69 Generic name: Acrylated alkyd..........
Y 85-70 Generic name: Acrylic copolymer.....

II. 118 Premanufacture Notices Received Previously and Still Under Review a t  the  End of the  Month

PMN No. Identity/generic name FR citation Expiration date

P 85-613 Generic name: Dialkylamine substituted aryl-n-arylnitrone........... 50 FR 
50 FRP 85-614 Generic name: Dialkylamine substituted aryl-n-arylnitrone....

P 85-615 Generic name: Nitrobenzoic acid ester.............
P 85-616 Generic name: Brominated propanoic acid derivative.... 50 FR 

50 FRP 85-617 Generic name: Substituted-phenylazo-substituted-naphthalenedisulfonic acid, sodium salt . 10536(10537) (3-15-85) 
10536(10537) (3-15-85)

Do.
Do.

P 85-618 Generic name: Substituted-phenylazo-substituted-naphthalenedisulfonic acid, sodium salt... 50 FR
P 85-621 Generic name: Cyclopentene substituted alcohol........... ........ 50 FR 

50 FR 
50 FR

50 FR

50 FR

50 FR

P 85-622 Generic name: Poly[alkyl sulfonic acid, ammonium salt].....................
P 85-623 

P 85-624 

P 85-625 

P 85-626

Generic name: Substituted benzene sulfonic acid.-[chloro-((substituted pheynl) amino]-triazinyl aminolM [amino 
carbonyl-ethyl-hydroxy-methyl-oxo-pyridinyl] hydroxy-methyl-oxo-pyridine]azo]-alkall metal salt

Generic name: Amino-hydroxy-naphthalene disulfonic acid,-[(dichloro.triazinyl) amino] substituted phenyl azo]-[(substi- 
tuted phenyl)azo]-, alkali metal salt

Generic name: Copper phthalocyanine, [[(chloro-substituted-triazinyl) amino] substituted sulfonyl sulfo derivatives alkali 
metal salt

Generic name: 3-Acetyl-7-(diethylamino)-2H-1-benzopyran-2-one

10536(10538) (3-15-85) 

10536(10538) (3-15-85) 

10536(10538) (3-15-85)

Do.

Do.

Do.

P 85-627 Generic name: Alkenyloxysilane............
P 85-628 Generic name: Alkyd resin...........................
P 85-629 Generic name: Potassium, 1-n-octyl sulfonate........... 50 FR 

50 FR 
50 FR 
50 FR

i i Ujoo] yó— l q-vu I

P 85-630 Generic name: Ammonium, 1-n-tetradecyl sulfonate..
P 85-631 Generic name: Sodium, 1-n-tetradecyl sulfonate.........
P 85-632 Generic name: Ammonium, 1-n-hexadecyl sulfonate....
P 85-633 Generic name: Aminoalkanoic acid........................
P 85-634 Generic name: Butyltin alkyl thio-glycolate............ 50 FR 

50 FRP 85-635 
P 85-636

Polymer of: Methylmethacrylate: butyl acrylate; dimethylaminoethyl methacrylate; and methacrylic acid 10536(10539) (3-15-85) Do.Generic name: Substituted epoxy resin..................
P 85-637 Generic name: Phosphonomethylated amine............ 50 FRP 85-638 Generic name: Substituted polyglycol...............
P 85-639 Generic name: Substituted polyglycol................
P 85-640 Generic name: Substituted propenamide................
P 85-641 
P 85-642 
P 85-643 
P 85-644

Generic name: Substituted amino carboxamide.......... 50 FR
2-Nonynoic acid, 2-methylpropyl ester.....
Generic name: Substituted Dvridine.........
Generic name: Substituted aikanoic triester........ 10536 (10539) (3-15-85)P 85-045 

P 85-646 
P 85-647 
P 85-648 
P 85-649 
P 85-650

Generic name: Titanium complex compound..... 50 FR 
50 FR 
50 FR 
50 FR

Generic name: Titanium complex compound..........
Generic name: Trisubstituted naphthalene-carboxamide..... 11557 (11558) (3-22-85) 

11557 (11558) (3-22-85)Generic name: lsopropylidene-bis-(1,1-dimethylpropy!) derivative
Generic name: Sulfurized alkyl phenol....
Generic name: Mixed amine/alkane spiropolycarboxylate octaesters 50 FR 

50 FR
11557 (11558) (3-22-85) 
11557 (11558) 0-22-85)Generic name: Mixed amine/alkane spiropolycarboxylate octaesters Do.Generic name: Reacted epoxy resin....

Generic name: Organomagnesium compound
Generic name: Halogenated organo-metal....
Genenc name: Quaternary ammonium humate.......
Generic name: Cyanobiphenyl, alkyl cyclohexane carboxylic acid 5Ò FR 11557 (11558) (3-22^85)Generic name: Cyano-alkylterphenyl....
Generic name: Cyanobiphenyl alkyl benzoic acid 50 FR 

50 FR 
50 FR

P 85-660 
P 85-661

Generic name: Cyano naphthyl alkyl cyclohexane carboxylic acid. 11557 (11558) (3-22-85) 
11557 (11559) (3-22-85)

Do.Generic name: Fatty acid esters with alkanolamine, ethoxylated....
Generic name: AlkylthioDhenol.
Generic name: Organometallic polymer..... 1 1 Uj r 1

Generic name: Pyrrolopyrrol ..................................

p 85-665 
P 85-666

Generic name: Reaction product of metallic alkyls and polysiloxanes... 50 FR 
50 FR

12623 (3-29-85) 
12623 (3-29-85)generic name. Reaction product of metallic alkyls, polysiloxanes and titanates.... Do.Genenc name: Polyester polyurethane

P 85-668

P 85-669 
P 85-670 
P 85-671 
P 85-672 
P 85-673 
P 85-674 
P 85-675 
P 85-676

Generic name: Aliphatic unsaturated aldehyde.... Juna 15, 1905.

iHunor Kif ,2 -<do°ecylstannylidyne) tris (thio)-tris-,triisooctyl ester and acetic acid, 2,2,'-(dodecy!stannyl- 
rayne) bis (thio)-bis-,dissooctyl ester.

Generic name: Silylated amino carboxylate

50 FR 

50 FR

12623 (3-29-85)

12623 (3-29-85) 
12623(12624) (3-29-85) 
12623(12624) (3-29-85) 
12623(12624) (3-29-85) 
12623(12624) (3-29-85) 
12623(12624) (3-29-85)

Do.

Do.
June 30, 1985. 
June 4, 1985. 
June 15, 1985. 

Do.
June 16, 1985.

Tall oil rosin propylene oxide reaction.
Generic name: Reacted modified cyclo-aliphatic diamine......... 50 FRGenenc name: Thionocarbamate derivative
Generic name: Silylated amino carboxylate..... 50 FR 

50 FR 
50 FR 
50 FR 
50 FR 
50 FR 
50 FR

Generic name: Aliphatic polyester
Generic name: Aliphatic/aromatic polyester......

P 85-677 Generic name: Functional polyester
12623(12624) (3-29-85) 
12623(12624) (3-29-85) 
12623(12624) (3-29-85) 
12623(12624) (3-29-85) 
12623(12624) (3-29-85) 
12623(12624) (3-29-85) 
12623(12624) (3-29-85) 
12623(12625) (3-29-85) 
12623(12625) (3-29-85) 
12623(12625) (3-29-85) 
12623(12625) (3-29-85) 
12623 (12625) (3-29-85) 
12623 (12625) (3-29-85) 
12623 (12625) (3-29-85) 
12623 (12625) (3-29-85)

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

June 17, 1985.

P 85-678 
P 85-679

Generic name: Functional polyether
Generic name: Aryl sulfonamide

P 85-680 Generic name: Polyurethane ...........................................................................................

P 85-681 1.1-dimethylpropyl peroxyester.........
P 85-682 
P 85-683

i 1.8-diepoxyoctane. ...........................................................................
50 FR 
50 FR 
50 FR 
50 FR 
50 FR 
50 FR 
50 FR

Generic name: Vinyl reactive plasticizer..
P 85-684 Methacryloxy ethylacidphthalate ...............................................................................

P 85-685 
P 85-686 
P 85-687 
P 85-688

Genet iu name: Aliphatic Dolvester 
Triethanolamine, compounded with boron fluoride (1 1 )
Generic name: Acrylate copolymer.......................... .............................................................................................................
Generic name: Acrylate copolymer...........................

P 85-689 Generic name. Acrylate copolymer.................
P 85-690 Generic name: Acrylate copolymer.....................  ...............................................

otassium antimony tris-(ethanediol).................  .............................................
50 FR
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PMN No. Identity/generic name FR citation Expiration date

P 85-691 Generic name: Metal salt of substituted (dialkyl) bis (alkyl succinate ester)........ ............................... .................... — ........... 50 FR 12623 (12625) (3-29-85) Do.
P 85-692 7-(diethylamino)-3-(1 -oxo-3-phenyt-2-propenyl)-2H-1 -benzopyran-2-one------------- ' ----------------------------------------- --------- - ................ 50 FR 12623 (12625) (3-29-85) June 18,1985.
P 85-693 Generic name: Acrylated urethane resin............................... ........ ...... ................................................. ..................................... 50 FR 12623 (12625) (3-29-85) Do.
P 85-694 50 FR 12623 (12625) (3-29-85) Do.
P 85-695 50 FR 12623 (12625) (3-29-85) Do.
P 85-696 50 FR 12623 <12626) (3-29-85) Do.
P 85-697 Generic name: Acrylate copolymer.............................................................................................................................................. 50 eR 12623 (12626) (3-29-85) Do.
P 85-698 50 FR 12623 (12626) (3-29-85) Do.
P 85-699 Generic name: Polymer of styrene with acrylate and methacrylates..............................- ............................... ......................... 50 FR 13652 (4-5-85) June 19, 1985.
P 85-700 Generic name: Mixed acrylate/methacrylate polymer...................................................... - ...................................................... 50 FR 13652 (4-5-85) Do.
P 85-701 Generic name: Polyester derivative............................................................................................................................................. 50 FR 13652 (4-5-85) Do.
P 85-702 Generic name: Acrylic terpolymer resin....................................................................................................................................... 50 FR 13652 (4-5-85) Do.
P 85-703 Polymer of hydroxy ethyl acrylate; isophorone di isocyanate; and melpol 125........................ ..................... ......................... 50 FR 13652 (4-5-85) Do.
P 85-704 50 FR 13652 (4-5-85) Do.
P 85-705 Generic name: Substituted polyglycol..-...................................... - ............- ................- .......... - ..... - .......................... - ..... ....... 50 FR 13652 (4-5-85) Do.
P 85-706 Generic name: Substituted pyridine....................................................... ....... ..... .................... ...................- ....... — --------- ---- - 50 FR 13652 (4-5-85) Do.
P 86-707 50 FR 13652 (4-5-85) Do.
P 85-708 50 FR 13652 (13653) (4-5-85) Do.
P 85-709 Generic name: Styrene-acrylic modified oil......................................................... — ........... ... ...... - ---- ------- ------ ------------------------ 50 FR 13652 (13653) (4-5-85) Do.
P 85-710 Generic name: Poly acrylate/methacrylate ester....................................................... ............:------------------------------------------ - .... - 50 FR 13652 (13653) (4-5-85) June 22. 1985.
P 85-711 50 FR 13652 (13653) (4-5-85) June 23,1985.
P 85-712 Generic name: Acrylic polymer substituted amine reaction product...— ---------------------------------------------------- --------------------— ------ 50 FR 13652 (13653) (4-5-85) Do.
P 86-713 50 FR 13652 (13653) (4-5-85) Do.
P 85-714 Generic name: Disubstituted urea............................................................. ;................................................................................. 50 FR 13652 (13653) (4-5-85) Do.
P 85-715 Generic name: Polycarbodi imide----------------------------------------- ------------------------ ------------------------------------------------------------ ----------------- 50 FR 13S52 (13653) (4-5-85) Do.
P 85-716 Generic name: Poly(ethylene-butytacrytate-maleic anhydride).......................................................... - ....................... ............... 50 FR 13652 (13653) (4-5-85) June 24, 1985.
P 85-717 Generic name: Potyglyddyl ether of polyglycerol--------------------------------------- ---------------------------------------------------------------- — ............. 50 FR 13652 (13653) (4-5-85) Do.
P 85-718 Generic name: Polyol polyacrylate.......- ............................ ....... ----------------------------------— — ------------------------------ -— ....-------------- 50 FR 13652 (13653) (4-5-85) Do.
P 85-719 Generic name: Polymer of styrene and methacrylates_____ ______ _____________________________________ __________ 50 FR 13652 (13653) (4-5-85) June 25,1985.
P 85-720 Generic name: Polyacrylate___________ __________ _____________________ — ------------------------------------------------------------- 50 FR 13652 (13653) (4-5-85) Do.
P 85-721 Generic name: Melamine, hydroxypropyl-melamine polymer with formaldehyde----------------------------------------------------------- ---------- 50 FR 13652 (13653) (4-5-85) Do.
P 85-722 Cm and Ci« unsaturated alkyl nitriles..................................... - ---- -----------------------------------------------------------------------.---------------- 50 FR 13652 (13654) (4-5-85) Do.
P 85-723 Distillation residue from C,«-Ci« un-saturated alkyl nitriles--------------------------------------------------------------------------------------------,----------- 50 FR 13652 (13654) (4-5-85) Do.
P 85-724 Generic name: Ethoxytated thiol ether____________ _____________________________________________________ ____ — 50 FR 13652 (13654) (4-5-85) June 26, 1985.

III. 118 Premanufacture Notices  for Which th e  Notice Review Period Has Ended During th e  Mon th . (Expiration of the  Notice Review 
Period Does  No t  Signify T hat th e  Chemical Had Been Added to  th e  Inventory

PMN No. Identity/generic name FR citation Expiration date

P 84-913 49 FR 28616 (28618) (7-13-84) 
49 FR 30238 (30240) (7-27-84)

Apr. 8, 1985.
P 84-968 Apr. 19, 1985.
P 84-1007 49 FR 32110 (8-10-84) Apr. 8, 1985.
P 84-1074 49 FR 34572 (8-31-84) Apr. 26, 1985.
P 85-8 
P 85-98 
P 85-152

Generic name: Polyether polyester urethane..................................................... ....................... .........................................
Generic name: 2,2'-<1, 3-phenylene)bis (4, 5-dihydro oxazole........ ...................... .... ............. ..... ....................... ......... - .......

49 FR 41100 (41101) (10-19-84) 
49 FR 44676 (44677) (11-8-84)
49 FR 47108 (47109) (11-30-84)

Apr. 21,1985. 
Apr. 2. 1985. 
Apr. 18.1985.

P 85-325 Cobaltate(l-) CN-) [N- [8 [ C5-aminosutfonyt)-2-hydroxyphenyl] azo]-7-hydroxyl-1-naptha-lenyt) acetamidato (2-)]-[3- 
[4,5-dihydro-4-[(2-hydroxy-5-nitrophenyl)azo-3-methyl-5-oxc-1H-pyra7ol-1-yl]benzene-sulfonamid8to (2-)-, sodium 
(90).

Chromate(l-), C3-C4. 5-dihydro-4-[(2-hydroxy-5-nitrophenyl— azo]-3-methyl-5-oxol-1H-pyrazol-1-yl] benzene-sulfonami- 
dato(2)] [4-hydroxy-3-[(3-hydroxy-1-naphthalenyt) azo] benzenesulfonamidato (2-)]-hydrogen (9C1).

49 FR 50444 (50446) (12-28-84) Apr. 17,1985.

P 85-326 

P 85-352

49 FR 50444 (50446) (12-28-84)

50 FR 50 543 (544) (1-4-85)

Do.

Apr. 24,1985.

P 85-365 
P 85-366

Polymer ol cydohexanedimethanol, isophthalic acid, pentaerythritol, tetraisopropyl titanate and trimellatic anhydride......... 50 FR 1630 (1631) (1-11-85) 
50 FR 1630 (1631) (1-11-85)

Apr. 1, 1985. 
Do.

P 85-370 50 FR 1630 (1632) (1-11-85) Do.
P 85-371 50 FR 1630 (1632) (1-11-85) Do.

P 85-372 50 FR 1630 (1632) (1-11-85) Do.
P 85-373 50 FR 1630 (1632) (1-11-85) Do.

P 85-374 50 FR 1630 (1632) (1-11-85) Do.

P 85-375 50 FR 1630 (1632) (1-11-85) Do.

P 85-376 50 FR 1630 (1632) (1-11-85) Do.

P 85-377 50 FR 1630 (1632) (1-11-85) Do.

P 85-378 50 FR 1630 (1632) (1-11-85) Do.

P 85-379 50 FR 1630 (1632) (1-11-85) Do.

P 85-380 50 FR 1630 (1632) (1-11-85) Do.

P 85-381 50 FR 1630 (1632) (1-11-85) Do.

P 85-382 50 FR 1630(1632)(1-11-85) Do.
Apr. 7, 1985.

P 85-383 50 FR 2718 (2719) (1-18-85)
P 85-384 50 FR 2718 (2719) (1-18-85) Do.

P 85-385 50 FR 2718 (2719) (1-18-85) Do.

P 85-386 50 FR 2718 (2719) (1-18-85) 
50 FR 2718 (2719) (1-18-85)

Do.

P 85-387
Do.

Apr. 8,1985. 
Apr. 9. 1985. 

Do.
Do.
Do.
Do.
Do.
Do.

Apr. 13.1985. 
Do.

Apr. 14.1985.

P 85-388 50 FR 2718 (2719) (1-18-85)
P 85-389 50 FR 2718 (2719) (1-18-85)
P 85-390 50 FR 2718 (2719) (1-18-85)
P 85-391 50 FR 2718 (2719) (1-18-85)
P 85-392 50 FR 2718 (2719) (1-18-85)
P 85-393 50 FR 2718 (2719) (1-18-85)
P 85-394 50 FR 2718 (2720) (1-18-85)
P 85-395 50 FR 2718 (2720) (1-18-85)
P 85-396 50 FR 3592 (1-25-85)
P 85-397 50 FR 3592 (1-25-85)
P 85-398 50 FR 3592 (3593) (1-25-85)
P 85-399 50 FR 3592 (3593) (1-25-85) Do.
P 85-400 50 FR 3Ö92 (3593) (1-25-85)
P 85-401 50 FR 3592 (3593) (1-25-85) Do.

Do.P 85-402 50 FR 3592 (3593) (1-25-85)
P 85-403 Generic name: Mixed amine/atkane pclycarboxylate................................................................................................................. 50 FR 3592 (3593) (1-25-85)
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ll. 118 Premanufacture Notices for Which the  Notice Review Period Has Ended During the  Month . (Expiration of the  Notice Review 
Period Does No t  Signify T hat the  Chemical Had Been Added to  the  Inventory— Contin ued

PMN No. Identity/generic name FR citation

Generic name: Mixed amine/aikane polycarboxylate....
Generic name: Phosphated acrylate................
Condensation product of nonylphenol-formaldehyde, ethoxylate. benzoic acid, maleic anhydride and sodium sulfite 
Condensation product of bisphenol A diglycidyl ether, tri-sec-butylpheno! and ethylene oxide

50 FR 3592(3593) (1-25-85) 
50 FR 3592(3593) (1-25-85) 
50 FR 3592(3593) (1-25-85)Generic name: Polymer from acrylic acid esters and substituted acrylamide

Generic name: Acrylate polymer....................
Generic name: Blocked isocyanate resin.............
Generic name: Acrylated alkyd resin................
Generic name: Acrylic ester.................
Generic name: Acrylic resin.........................
Genenc name: Acrylic resin......................
Generic name: Acrylic resin...................
Generic name: Alkyd resin..............................
Generic name: Alkyd resin...........................
Generic name: Alkyd resin................................
Generic name: Alkyd resin.............................
Generic name: Acrylic resin.........................
Diphyenylsulfone-3,3'-disulfonylhydrazide.....................
Generic name: Ether dicarboxylate................
Generic name: Complex organo-silane.................
Generic name: Unsaturated polyester..................................................................................
Generic name: Ester modified phenolic resin............................. ...................................... ..........
Generic name: Polyester....................

50 FR 4896(4897) (2-4-85) 
50 FR 4896(4898) (2-4-85) 
50 FR 4896(4898) (2-4-85)

Generic name: Complex organo-silane................
Generic name: Complex amino ester......................... 50 FR 4896(4898) (2-4-85) 

50 FR 4896(4898) (2-4-85) 
50 FR 4896(4898) (2-4-85)

Generic name: Polyester polyurethane prepolymer............
Generic name: 1-Propanol, 3-mercapto-.............
Generic name: Substituted cyclopropane carboxylic acid chloride....
Generic name: Polyether polyol digomer............... 50 FR 4896(4898) (2-4-85) 

50 FR 4896(4898) (2-4-85)Generic name: Halogenated silicon magnesium titanium alkoxides.......

Generic name: Hydroxy-propyl-triazine..............
Generic name: Bis(substituted-benzamide), N.N'-substituted-........... 50 FR 4896(4898) (2-4-85) 

50 FR 4896(4898) (2-4-85) 
50 FR 4896(4898) (2-4-85) 
50 FR 8390(8391) (3-1-85) 
50 FR 5416 (2-8-85)
50 FR 5416 (2-8-85)

Generic name: Unsaturated polyester......
Methylmethacrylate-styrene-n-vinyl pyrrol ¡done terpolymer ..
Generic name: Polymer from N-methyl-N-vinylacetamide,’ acrylic acid and N-substituted acrylamide....................................
Generic name: 2-Naphthalenediazonium, 5-sulfo, substituted ..
Generic name: Bis(substituted alkyl) disulfide.,..
Generic name: Aromatic amidoamine...................
Generic name: Unsaturated polyester..........
2,3-isopropoylidene dioxyphenol..........
Polymer of 4,4'-isopropylidenedicylclo-hexanol-epichlorohydrin, terephthalic acid, isophthalic acid, adipic acid tetra- 

methyl ammonium chloride, linseed fatty acid.
Generic name: Tetra-substituted-biphenol

50 FR 5416 (2-8-85)

Generic name: Phosophorus acid ester......
Generic name: Alkyd resin..............................
Generic name: Alkyd resin..................................................
Generic name: Alkyd resin....................................
Generic name: Alkyd resin.....

50 FR 5416(5417) (2-8-85) 
50 FR 5416(5417) (2-8-85) 
50 FR 5416(5417) (2-8-85)

Generic name: Tetra-substituted-biphenol.....
Palm kernel acids, 2~sulfoethyl ester, sodium salt.....
Generic name: Substituted phenylazopyridone trisulfonic acid
Generic name: Rosin modified alkydrfesin.....
Generic name: Modified rosin ester 50 FR 11559 (3-22-85) 

50 FR 11559 
50 FR 11559 (3-22-85) 
50 FR 11559 (3-22-85) 
50 FR 11559 (3-22-85) 
50 FR 12626 (3-29-85) 
50 FR 12626 (3-29-85) 
50 FR 14446 (4-12-85) 
50 FR 14446 (4-12-85) 
50 FR 14446 (4-12-85)

Generic name: Acrylic polymer
Generic name: Styrene acrylate t-thiol polymer.....
Generic name: Terpolyamide.....
Generic name: Copolyamide (polymer) ...
Generic name: Calcium salt of -2-acrylamide-2-methyl-propanesulfonic acid copolymer...................................
Generic name: Aliphatic polyester alkali metal salt..

eneric name: Acrylamide-acrylic acid terpolymer, mixed sodium ammonium salt........
Genenc name: Acrylamide-acrylic acid terpolymer, sodium salt.......
Genenc name: Polyester Polyurethane.....
Generic name: Polyester polymer.....
Generic name: Polyester polyol ................................................. 50 FR 14446 (4-12-85)

50 FR 14446 (4-12-85)
50 FR 14446 (4-12-85)
50 FR 15632 (15633) (4-19-85) 
50 FR 15632 (15633) (4-19-85) 
50 FR 15632 (15633) (4-19-85)

50 FR 15632 (15633) (4-19-85) 
50 FR 15632 (15633) (4-19-85) 
50 FR 15632 (15633) (4-19-85) 
50 FR 15632 (15633) (4-19-85) 
50 FR 15632 (15633) (4-19-85) 
50 FR 15632 (15633) (4-19-85)

Generic name: Polyester polyol
Generic name: Alkyd resin.. ....................................................................
Generic name: Modified ployamide
Pnhmlnr n^me: ^ mer acids, monocarboxylic acids, polyamines, polyamide resin.......................................

zeneanrf °"' Pen,aerYthritol, phthalic anhydride, intermediate, 1,2 propanediol, 1,3-diisocyanato-methylben- 
zene and dipropylene glycol monomethyl ether.

Generf/ ^  anhydride, trimethylolpropane and tone 0200 polycaprolactone diol......................................................
Genenc name. Alkali-soluble styrene-acrylate random copolvmer.............
Generic name: Alkali-soluble styrene-acrylate random copolymer...........................................

r!c name; Alkali-soluble styrene-acrylate random copolymer.....
Generic name: Alkali-soluble styrene-acrylate random copolymer..........
Genenc name: Acrylic copolymer resin .............................................................................................
Generic name: Alkyl methacrylate polymer
Generic name: Alkyl methacrylate polymer
Generic name. Alkyl methacrylate polymer

50 FR 15632 (15633) (4-19-85)

Expiration date

P 85-404 
P 85-405 
P 85-406 
P 85-407 
P 85-408 
P 85-409 
P85-413 
P 85-414 
P 85-415 
P 85-416 
P 85-417 
P 85-418 
P 85-419 
P 85-420 
P 85-421 
P 85-422 
P 85-423 
P 85-424 
P 85-425 
P 85-426 
P 85-427 
P 85-428 
P 85-429 
P 85-430 
P 85-431 
P 85-432 
P 85-433 
P 85-434 
P.85-435 
P 85-436

P 85-437 
P 85-438 
P 85-439 
P 85-440 
P85-441 
P 85-442 
P 85-443 
P 85-444 
P 85-445 
P 85-446 
P 85-447

P 85-448 
P 85-449 
P 85-450 
P 85-451 
P 85-452 
P 85-453 
P 85-454 
P 85-455 
P 85-456 
P 85-28 
P 85-29 
P 85-30
Y 85-31
Y 85-32
Y 85-33
Y 85-34
Y 85-35
Y 85-36
Y 85-37
Y 85-38
Y 85-39
Y 85-40
Y 85-41
Y 85-42
Y 85-43
Y 85-44
Y 85-45

Y 85-46
Y 85-47
Y 85-48
Y 85-49
Y 85-50
Y 85-51
Y 85-52
Y 85-53
Y 85-54

PMN NO.

P 81-275 
P 81-276

IV. 39 C h em ical S u b sta n ce s  for W h ich  E P A  H a s  R e ce ive d  N otice s of C o m m e n c e m e n t to M anufacture

Do.
Do.

Apr. 16. 1985. 
Do.
Do.
Do.
Do.

Apr. 17. 1985. 
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Apr. 21, 1985. 
Do.
Do.

Apr. 22. 1985.. 
Do.
Do.
Do.
Do.
Do.
Do.
Do.Apr. 23,

1985.
Apr. 23, 1985.

Do.
Do.
Do.

Apr. 24, 1985.
Do.
Do.

Apr. 27, 1985.
Do.
Do.

Apr. 28, 1985.

Do.
Do.

Apr. 29, 1985.
Do.
Do.
Do.
Do.
Do.
Do.

Mar. 25, 1985.
Mar. 28, 1985.
Mar. 30, 1985.
Apr. 1, 1985.

Do.
Do.

Apr. 4, 1985.
Do.

Apr. 21, 1985.
Do.
Do.
Do.

Apr. 22, 1985.
Do.
Do.

Apr. 25, 1985.
Apr. 28, 1985.

Do.

Do.
Apr. 29, 1985.

Do.
Do.
Do.
Do.

Apr. 30, 1985.
Do.
Do.

___________  Chemical identification FR citation Date of
commencement

nam®: -° i'er a,kyl es,ef of an propionic acid............................................................ 46 FR 35344 (7-8-81) 
46 FR 35344 (7-8-81)

Feb. 28, 1985. 
Do.

G e n e r ic  name. Sulfur-containing polyamide ...........................
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IV. 39  C h e m ica l S u b sta n ce s  for W h ich  E P A  H a s  R e c e ive d  N otice s of C o m m e n c e m e n t to M anufacture— C ontin ued

PMN NO. Chemical identification FR citation Date of
commencement

P 81-461 
P 83-696 
P 83-905 
P 83-906 
P 83-907 
P 83-908 
P 83-909 
P 83-910 
P 83-1072 
P 83-1244 
P 84-168

46 FR 47658 (9-29-81) Mar. 16, 1985.
Generic name: Dimer fatty acids monocarboxylic acid; and polyamines polymer, modified with an acrylic copolymer......... 48 FR 21370 (21372) (5-12-83) 

48 FR 32381 (32383) (7-15-83)
Jan. 31, 1985. 
Mar. 1, 1985.

48 FR 32381 (3238T' (7-15-83) Do.
Generic name: Substituted benzoyl benzoic acid.......................................................................................................................
Generic name: Ethylated amino phenol...................................................................................v.................................................
Generic name: Amino phenol......................................................................................................................................................
Generic name: Anilino-ether......................................................................................................t..................................................
Generic name: Ethylene, polymer with mixed alpha olefins......................................................................................................
Generic name: Modified polyester..............................................................................................................................................

48 FR 32381 (3238Í ( (7-15-83) 
48 FR 32381 (32363) (7-15-83) 
48 FR 32381 (32383) (7-15-83) 
48 FR 32381 (32383) (7-15-83) 
48 FR 39689 (39390) (9-1-83) 
48 FR 43397 (43400) (9-23-83) 
48 FR 50944 (50950) (11-4-83)

Do.
Do.
Do.
Do.

Mar. 16, 1985. 
Jan. 24, 1985. 
Mar. 20, 1985.

P 84-389 
P 84-489 
P 84-495 
P 84-538 
P 84-561 
P 84-595 
P 84-631 
P 84-687 
P 84-771 
P 84-821 
P 84-923 
P 84-940 
P 84-961 
P 84-1097 
P 84-1104 
P 84-1149 
P 84-1165 
P 85-91 
P 85-138 
P 85-226 
P 85-248 
P 85-256 
P 85-276

Generic name: Urethane acrylate...............................................................................................................................................
Generic name: Modified acrylic polymer........................................................ ............................................................................

49 FR 6160 (6161) (12-17-84) 
49 FR 11010 (3-23-84)
49 FR 11010 (11011) (3-23-84)

Mar. 25, 1985. 
Mar. 8, 1985. 
Apr. 8, 1985.

Generic name: DisubstitutedsuHamoyl-carbomonocycle azo substituted naphthalene sulfonic acid....................................... 49 FR 13744 (13745) (4-6-84) 
49 FR 14802 (14804) (4-13-84)

Nov. 26, 1984. 
Apr. 1, 1985.

Generic name: Polyester resin............................................................................. ....................... - ..............................................
Generic name: Trisubstituted benzene-sulfonic add derivative.........................- .... .................................................................
Generic name: Substituted benzyl amino polyol.............- ..........................................................................................................

49 FR 16833 (16835) (4-20-84)' 
49 FR 19110 (19111) (5-4-84) 
49 FR 21113 (21114) (5-18-84) 
49 FR 23916 (23918) (6-8-84)

Apr. 22, 1985. 
Mar. 22, 1985. 
Mar. 25, 1985. 
Apr. 15, 1985.

49 FR 24782 (24784) (6-15-84) Mar. 25, 1985.
49 FR 29451 (29452) (7-20-84) Apr. 15, 1985.
49 FR 29451 (29453) (7-20-84) Apr. 29, 1985.
49 FR 30238 (30240) (7-27-84) Do.
49 FR 34572 (34574) (8-31-84) Mar. 27, 1985.
49 FR 35414 (35415) (9-7-84) Apr. 9, 1985.
49 FR 37458 (9-24-84) Dec. 26, 1984.
49 FR 37458 (37459) (9-24-84) Mar. 16,1985.
49 FR 44676 (44677) (11-8-84) Jan. 1, 1985.
49 FR 46482 (11-26-84) Apr. 8, 1985.
49 FR 47921 (47923) (12-7-84) Apr. 29, 1985.
49 FR 48802 (48803) (12-14-84) Apr. 20, 1985.
49 FR 48802 (48803) (12-14-84) Apr. 1, 1985.
49 FR 49895 (49897) (12-24-84) May 15, 1985.

P 85-314 
P 85-366 
P 85-371

50 FR 543 (544) (1-4-85) Mar. 17, 1985.
50 FR 1630 (1631) (1-11-85) Apr. 2, 1985.
50 FR 1630 (1632) (1-11-85) Do. —

V. 129 Premanufacture Notices for Which th e  Review Period Has Been Suspended

PMN Na Identity/generic name FR citation Date suspended

P 83-1 
P 83-333

P 83-418 
P 83-461 
P 83-634 
P 83-669 -  
P 83-677

P 83-770 
P 83-771

P 83-860 
P 83-875 
P 83-876 
P 83-913 
P 83-1006

P 83-1007 
P 83-1012 
P 83-1018 
P 83-1238 
P 84-15

47 FR 46371 (10-18-82) Oct. 22, 1982.
Generic name: Reaction product of poly-cyclesulfonic acid salt with phosphorous halide/halogen, subsequent reaction 

with an amine, subsequent reaction with an aldehyde/sodium bisulfite alkali.
Generic name: Benzenedisuifonic acid, chtorotriazinlyaminodimethylphenylazo-sulfonaphthaleneazo-..................................

48 FR 72 (73) (1-3-83)

48 FR 5304 (5306) (2-4-83) 
48 FR 7299 (7300) (2-18-83)

Mar. 14, 1983.

Feb. 19,1985. 
July 1,1983.

48 FR 17385 (4-22-83) July 5 ,198J.

Generic name: Chromium complex of substituted phenolazosulfonaphthol with naptholazosulfonaphthol.............................
Generic name: Chromium complex of substituted alkylaminoforminmidphenol with sulfonaphtholazosulfophenylp- 

yrazotone.

48 FR 20490 (5-6-83)
48 FR 20490 (20491) (5-6-83)

48 FR 24967 (24968) (6-3-83)

Aug. 5, 1983. 
Do.

Aug. 15, 1983.

Generic name: Chromium complex of substituted phenolazoalkylarylamino-formimidphenol with sulfonaphthylazo- 
suifonaphtol.

48 FR 24967 (24968) (6-3-83) 

48 FR 30434 (30435) (7-1-83)

Do.

Sept. 21,1983.
48 FR 31460 (31462) (7-8-83) Do.
48 FR 31460 (31462) (7-8-83) Do.
48 FR 32381 (32383) Oct 3, 1983. 

July 19, 1984.

Do.
Oct. 24, 1983.

Generic name: (AminoMhydroxy)-(subsituted) (substituted) naphthalenedi-sulfonic acid, and (amino)-(hydroxyMsubstitut- 
ed)-(substituted) Napthalendi-sufonic add, salts with sodium and potassium.

48 FR 36647 (36648) (8-12-83) 

48 FR 36647 (36648) (8-12-83)
48 FR 36647 (36648) (8-12-83)
48 FR 36647 (36649) (8-12-83) Do.

Dec. 9, 1983. 
Feb. 9,1985. 

Do.
Do.
Do.

July 9, 1984.

Mar. 5, 1984. 
Feb. 9, 1985.

48 FR 43397 (43400) (9-23-83)
48 FR 48863 (48864) (10-21-83)

P 84-17 
P 84-36 
P 84-50 
P 84-64

P 84-108 
P 84-121 
P 84-306 
P 84-307 
P 64-375

Generic name: Substituted heterocyclic metal complex............................................................................................................ 48 FR 48863 (48864) (10-21-83) 
48 FR 48863 (48e66) (10-21-83)
48 FR 50951 (50952) (11-4-83)

Generic name: Substituted-phenylamino monochloro-triazinylamino sulfophenylazo-substituted-disulfonaphthalenylazo- 
naphthalene-disulfonic add, hexasodium salt.

48 FR 50951 (59053) (11-4-83) 

48 FR 50944 (50945) (11-4-83)
48 FR 50944 (50946) (11-4-83)

Benzoic acid, 2-((((2-((2-methyl-1-oxo-2-propenyl)oxy)ethyl)amino)carbonyl)oxy-, methyl ester............— ....................... — . 49 FR 930 (932) (1-6-84) 
49 FR 930 (932) (1-6-84) Do.

Jan. 10,1985.49 FR 4980 (4981) (2-9-84)
P 84-376 
P 84-391

P 84-392 
P 84-485 
P 84-558 
P 84-591 
P 84-597 
P 84-649 
P 84-650 
P 64-651

49 FR 4980 (4981) (2-9-84) Do.
Apr. 27,1984. 

Do.
June 4, 1984. 
Apr. 24,1985. 
Aug. 21, 1984. 
July 19, 1984. 
July 20, 1984.

Generic name: Cuprate(5-), [5-hydroxy-2-[[4-[[5-hydroxy-6-[[2-methoxy-5-(substituted)pheny!]azo]-7-sulfo-2- 
naphthalenyl]amino)-6-[(3sulfophenyi)amino)]-1,3,5-triazin-2-yUamino]-6-[(2-hydroxy-5-sulfophenyl)iazo-1,7-
naphthalene-disulfonato(7-)], pentasodium.

49 FR 6160 (6162) (2-17-84) 

49 FR 6160 (6162) (2-17-84)
49 FR 11009 (11010) (3-23-84)
49 FR 14802 (14803) (4-3-84)
49 FR 16833 (16835) (4-20-84)
49 FR 16833 (16835) (4-20-84)
49 FR 19110 (19113) (5-4-84)
49 FR 19110 (19113) (5-4-84)
49 FR 19110 (19113) (5-4-84) 
49 FR 20060 (20061) (5-11-84)P 84-664 Generic name: Chromate, (substituted substituted phenoiato)(substituted substituted substituted substituted 

phenolato)sodium.
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V. 129 Premanufacture Notices for Which the  Review Period Has Been Suspended— Continued

PMN No. Identity/generic name FR citation Date suspended

P 84-665 Generic name: Chromate, bis(substituted substituted substituted phenolato), sodium 49 FR 20060 (20061) (5-11-84)P 84-669 Oleic, linoleic, palmitic acid ester of ethoxyiated Cia-C 14 alcohols
P 84-673 Generic name: Chromate (substituted naphthalenolato)(substituted substituted naphthalenolatolinoraanic salts 49 FR 20060 (20061) (5-11-84) 

49 FR 22128 (22129) (5-25-84)
Juiy 20, 1984. 
Aug. 10, 1984.

P 84-698 Generic name: 9,10-Anthfacenedione sulfonic acid, sodium salt
P 84-703 Oxo-octyl acetate.............................
P 84-713 Generic name: Acrylated alkoxylated aliphatic polyol..... 49 FR 22128 (22130) (5-25-84) 

49 FR 22865 (22866) (6-1-84) 
49 FR 22865 (22866) (6-1-84)

Oct. 29, t984:
P 84-737 Generic name: Glycol ether..............

Mar. 21, 1985. 
Da

P 84-738 Generic name: Glycol ether.........
P 84-742 Generic name: Cross-linked modified polyvinyl amide.....
P 84-796 Generic name: Polyfunctional aziridine.....
P 84-814 Generic name: Polysubstituted polyol.....
P 84-824 Generic name: Brominated aromatic.... Jan. 4, 1985.
P 84-858 
P 84-881

Generic name: Poiyalkytene glycol ether acrylate__ „ ___________ ______ .,.........
Generic name: Modified polymer of styrene with alkyl acrylate and alkvl methacrylates

49 FR 26800 (26801) (6-29-84) 
49 FR 28614 (28615) (7-13-84)

Jan. 3, 1985.
P 84-886 Generic name: Triazine derivative..........
P 84-895 

P 84-900

Generic name: Substituted-substituted benzenesulfonic acid coupled with substituted-substituted benzenes and 
substituted substituted naphthalenedi-sulfonic acid, sodium salt.

1,3,5-Triazine-2,4,6 (1H,3H,5H)-trione, 1,3.5-tris(2,3-dibromopropyl)-

l i l  ¿0014 (cou 1 j ) (7”13“w4) 
49 FR 28614 (28616) (7-13-84)

Oct. 22, 1984. 
Nov. 16, 1984.

P 84-901 Bis(tetrabromobisphenol A)Bis(tribromophenyl)ethylenetetracarbonate
Mar. co, I vtoO.

P 84-902 
P 84-903 
P 84-913

Hexabromodiphenyl amine...................
N methylhexabromodiphenyl amine .........
Generic name: N,N’-bis(2-(2-(3-alkyt) thiasoiine)vinyl)-1,4-phenylene diamine double salt

49 FR 28616 (28617) (7-13-84) 
49 FR 28616 (28617) (7-13-84) 
49 FR 28616 (28618) (7-13-84) 
49 FR 29451 (29453) (7-20-84)

Do.
Do.

Nov. 28, t984.P 84-938 Polymer of hydroxy ethyl acrylate and polyisocyante T  1890/100
P 84-954 ueneric name: Substituted aromatic..........

Apr. 29, 1985. 
Oct. 16. 1984.

Oc. 24, t984. 
Oc. 26, 1984.

P 84-989

P 84-1005 
P 84-1053 
P 84-1062

4-amtno-3,6-bis[5-[4-(3-carboxypyridinio)-6-(4-chloro-3-sulfonateanilino)-1,3,5-triazin-2-ylamino]-2-sulfonato-phenylazo]-
5-hydroxy-2. 7-naphthdlene-disuifonate-dihydroxid, hexasodium.

Generic name: Alkyl amine derivative............................. ................................
Generic name: Ethoxyiated vegetable fatty acid...................................... .'______
Methyl vinyl sutfone.............

49 FR 31136 (31137) (8-3-84)

49 FR 32110 (8-10-84)
49 FR 33718 (33720) (8-24-84)

P 84-1079 
P 84-1114 
P 84-1128 
P 84-1129 
P 84-1130 
P 84-1131 
P 84-1136 
P 84-1137 
P 84-1144 
P 84-1145 
P 84-1182 
P 84-1183 
P 84-1188 
P 84-1204 
P 84-1219 
P 84-1228 ■ 
P 84-1229 
P 85-16 
P 85-30 
P 85-31 
P 85-36 
P 85-67 
P 85-109 
P 85-141 
P 85-142 
P 85-155 
P 85-159

Generic name: Alkylated diphenyl oxide.................................................... ....
Generic name: Sodium salt of sulfonated, alkylated diphenyl nvirk»____________  *~~1- ...............
Generic name: Isoalkyleneoxy alkanoi.........................................
Acetic acid, ester with Co-C,, iso alcohols. C10-rich...................... ............. ..................
Acetic acid, ester with C*-C10 alcohols, C,-rich............................................1 "  ...................................................
Acetic acid, ester with C ,t-C ,4 iso alcohols, C,r rich.....................Z Z Z Z Z Z Z Z .Z Z Z .________ __ Z Z Z ...Z Z Z Z Z Z .Z Z Z Z .................
Generic name: Substituted aromatic amide....................................................................
Generic name: Cycloaliphatic epoxide.............. .................................................
Generic name: Isoalkyleneoxy alkanoate..........................................................
Generic name: Alkyttrialkoxysilane..........
Generic name: Aminopolyamide-epichloro-hydrin resin................................... ZZZZZZZZZZZZZZ1
Generic name: Aminopolyamide-epichloro-hydrin polymer...................................
Generic name: Modified acrylamide polymer................................ ....................
Generic name: Substituted, sulfonated naphthylazo sodium salt..........
Generic name: Substituted, pyridine..
Generic name: Polyisoalkoxyalkano!........
Generic name: Polyisoalkoxyalkanol....
Generic name: Acrylamide unsaturated quaternary ammonium copolymer

49 FR 34572(34573) (8-31-84)
49 FR 35414(35416) (9-7-84)
49 FR 35414(35417) (9-7-84)
49 FR 35414(35417) (9-7-84)
49 FR 35414(35417) (9-7-84)
49 FR 35414(35417) (9-7-84)
49 FR 36151(36152) (9-14-84)
49 FR 36151(36152) (9-14-84)
49 FR 36151(36152) (9-14-84)
49 FR 36151(36152) (9-14-84)
49 FR 38356(38357) (9-14-84)

'49 FR 33356(38357) (9-14-84)
49 FR 38356(38357) (9-28-84)
49 FR 38356(38359) (9-28-84)
49 FR 39379(39380) (10-5-84)
49 FR 39379(39381) (10-5-84)
49 FR 39379(39381) (10-5-84)
49 FR 41102(41103) (10-19-84)
49 FR 43105(43106) (10-26-84)
49 FR 43105(43106) (10-26-84)
49 FR 43105(43106) (10-26-84)
49 FR 44139(44140) (11-2-84)
49 FR 45657 (11-19-84)
49 FR 46852(46853) (11-26-84)
49 FR 46852(46853) (11-26-84)
49 FR 47108 (47109) (11-30-84)

Mar. 25, 4985. 
Nov. 26, 1984. 
Nov. 19, 1984. 
Nov. 26, 1984. 
Jan. 10, 1985. 

Do.
Do.

Feb. 4, 1985. 
Do.

Feb. 11, 1985. 
Nov. 27, 1984. 
Jan. 11, 1985. 

Do.
Dee. 7, 1984. 
Dee. 17, 1984. 
Feb. 5, 1985. 
Jan. 8, 1985. 

Do.
Jan. 4, 1985. 
Jan. 9, 1985. 

Do.
Feb. 5. 1985. 
Jan. 23, 1985. 
Apr.17, 1985. 
Feb. 12, 1985. 

Do.
Feb. 13, 1985.

Genenc name: Carbopolycycle sulfonate of substituted phenyl azo substituted heteromonocycle... 
generic name: Carbopolycycle sulfonate of substituted heteromonocycle.....
Generic name: Substituted pyridine
2,2, -dially-4,4 -sulfonyl diphenol.......
Generic name: Arylthiodiaikanoylhydrazide.....
Generic name: Polyester acrylate
Generic name: Aromatic epoxy ester
Generic name: Halogenated aromatic sulamide...................................................
Generic name: Polymeric aliphatic polyol acrylate ester.....

P 85-161 
P 85-162 
P 85-194 
P 85-198 
P 85-203 
P 85-216 
P 85-234 
P 85-236

Generic name: Polymeric aliphatic polyol acrylate ester.....
Generic name: Polymeric aliphatic polyol acrylate ester.............................................
Generic name: Polymeric aliphatic polyol acrylate ester...... 49 FR 47108 (47109) (11-30-84) 

49 FR 47108 (47109) (11-30-84) 
49 FR 47921 (12-7-84)
49 FR 47921 (47922) (12-7-84)
49 FR 47821 (47822) (12-7-84)
49 FR 47921 (47922) (12-7-84)
49 FR 47921 (47924) (12-7-84)

Do.
Generic name: Acid amide salt ..................................................
Generic name: Alkylated aromatic diamine..... Feb. 20, 1985. 

Mar. 8. 1985. 
Mar. 5,11985. 
Feb. 19, 1985. 
Apr. 25, 1985.

Generic name: Sulfur-containing poiyalkytene oxide.....
Generic name. Substituted pyridine
Generic name: Disubstituted sulfide ............................................K.....
Generic name. Substituted pyridine

P 85-259 
P 85-265

Generic name. Substituted phenylazo substituted carbopolycycle-carboxvlic acid, salt 49 FR 48801 (48803) (12-14-84) 
49 FR 48801 (48803) (12-14-84)Generic name. Substituted phenylazo substituted heteropolycycle........

Amines, tn (Cn-u-iso-Cia rich) '* .......................

P 85-298 
P 85-301 
P 85-317 
P 85-344 
P 85-360 
P 85-367 
P 85-368

Generic name. Silicone ester polyacrylate
49 FR 49895 (49898) (12-24-84) 
49, FR 49895 (49898) (12-24-84) 
49 FR 50444 (12-28-84)
49 FR 50444 (50445) (12-28-84)
50 FR 543 (544) (1-4-85)
50 FR 1630 (1631) (1-4-85)
50 FR. 1630 (1631) (1-11-85)
50 FR 1630 (1631) (1-11-85)

Mar. 5, 1985.
Mar. 13, 1985.

Do.
Mar. 26, 1985. 
Mar. 14, 1985. 
Mar. 19, 1985. . 
Mar. 22, 1985. 
Mar. 25, 1985.

Do.

Generic name. Amino acrylate monomer...
Generic name: Urethane acrylate
Phosphine oxide, diphenyl (2,4,6-trimethvl-benzovl)- .............................................................
GAAan> ! ! ! ! '  2"P'}1'3‘l:)en2odioxole-5-yl)-2 methyl propylidene)amino, methyl ester......................................................
p  Partial metal complex of aminomethylene phosphonic acid
Generic name: Haloalkyl substituted cyclic ether.....................
Generic name: Haloalkyl substituted cyclic ether................
Genenc name: Haloalkyl substituted cyclic ether.....

P 85-369
P 85-383
P 85-395 
P 85-410

riienol, 2,4-bis[ (dimethylamino)methylJ-6-methyl...................
Genenc name: Substituted polyester resin ........................................... .. ........................................... 50 FR 2719 (1-18-85)

50 FR 2719 (1720) (1-18-85)
Apr. 5, 1985. 
Apr. 1, 1985.

P 85-411 Genenc name. Amine substituted imidazolidines.....
P 85-412 . Generic name. Amine substituted imidaxolidines ........................
P 85-415 Generic name: Amine substituted imidazolidines....

P’BS-428
Generic name: Acryiic ester

50 FR 4896 (4897) (2-4-85) 
50 FR 4896 (4896) (2-4-85) 
50 FR 4896 (4898) (2-4-85) 
50 FR 5416 (2-8-85)
50 FR 6383 (6384) (2-15-85) 
50 FR 6383 (6384) ¿2-15-85) 
50 FR 6383 (6384) (2-15-85)

Apr. 5, 1985. 
Apr. 17, 1985. 
Apr. 22, 1985. 
Apr. 19, t985. 
Apr. 29, 1985. 
Feb. 19, 1985. 
Apr. 30, 1985.

P 85-433 
P 85-444 
P 85-458

Generic name: Ester modified phenolic resin ................. ....................................
Genenc name: 1-Propanol, 3-mercapto-.................... ........................ ....... ................................... ..... ..................................
^enenc name: Aromatic amidoamine ......................................................................... ......................

P 85-459 
P 85-460.

Generic name. Alkyl ester of a trialkoxy silane... ............................................
Generic name: Aromatic tertiary diamine...............................  ........~.....  ~  ...........

Substituted succinic anhydride, reaction product with heterocyclic amine
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V. 129 Premanufacture Notices for Which the  Review Period Has Been Suspended— Continued

PMN No. Identity/generic name FR citation Date suspended

P 85-463 
P 85-619

50 FR 6383 (6384) (2-15-85) Apr. 25, 1985.
Generic name: Tetra substituted amino-carboxylic acid............................................................................................................ 50 FR 10536 (10537) (3-15-85) Mar. 22. 1985.

P 85-743 Generic name: Isocyanato oxazolidonyl isocyanaurate.............................. .....................  ............................... ..................... 50 FR 14439 (14441) (4-12-85) Apr. 19, 1985.

[FR Doc; 85-18491 Filed 8-8-85; 8:45 am] 
BILLING CODE 6560-50-M

IOPTS-59202; TSH-FRL 2879-2]

Adduct of an Aliphatic Amine With an 
Epoxy Resin; Premanufacture 
Exemption Approval

AGENCY: Environmental Protection Agency (EPA). 
a c t io n : Notice.
s u m m a r y : EPA may upon application exempt any person from the premanufacturing notification requirements of section 5 (a) or (b) of the Toxic Substances Control Act (TSCA) to permit the person to manufacture or proces a chemical for test marketing purposes under section 5(h)(1) of TSCA. Requirements for test marketing exemption (TME) applications, which must either be approved or denied within 45 days of receipt, are discussed in EPA’s final rule published in the Federal Register of May 13,1983 (48 FR 21722. This notice, issued under section 5(h)(6) of TSCA, announces receipt of one application for an exemption, provides a summary, and requests comments on the appropriateness of granting the exemption.
DATE: Written comments by: August 26, 1985.
ADDRESS: Written comments, identified by the document control number “ (OPTS-59202[” and the specific TME number should be sent to Document - Control Officer (TS-793), Chemical Information Branch, Information Management Division, Office of Toxic Substances, Environmental Protection Agency, Rm. E-201, 401 M Street, SW, Washington, DC 20460. (202-382-3532). 
FOR FURTHER INFORMATION CONTACT: Wendy Cleland-Hamnett, Premanufacture Notice Management Branch, Chemical Control Division (TS- 794), Office of Toxic Substances, Environmental Protection Agency, Rm. E-611, 401 M Street, SW., Washington, DC 20460, (202-382-3725). 
SUPPLEMENTARY INFORMATION: The following notice contains information extracted from the non-confidential version of the submission provided by the manufacturer on the TME received by EPA. The complete non-confidential document is available in the Public

Reading Room E-107 at the above address.T 85-62
Close o f Review Period. September 14, 1985.
Manufacturer. Confidential.
Chemical. (G) Adduct of an aliphatic amine with an epoxy resin.
Use/Production. (S) Used as an epoxy 

crosslinking agent for potting, sealing 
and encapsulation of electrical 
components. Prod, range: Confidential.

Toxicity Data. Acute oral: 11.4 g/kg (rat), 15.6 g/kg (mouse), 19.8 g/kg (rabbit); Acute dermal: >20m/kg; Irritation: Skin—Moderate, Eye— Moderate; Inhalation: No death in saturated air for 8 hours.
Exposure. Confidential. 
Environmental Release/Disposal. No 

data submitted.
Dated: August 5,1985 

Linda A. Travers,
Acting Director, Information Management 
Division.
[FR Doc. 85-18806 Filed 8-8-85; 8:45 am] 
BILLING CODE 6560-50-M

[OPTS-59726; TSH FRL 2879-1]

Substituted (1-oxo-2-Propenyl) Amino 
Polymer with 2 Propenoic Acid,
Sodium Salt; Premanufacture 
Exemption Approval
AGENCY: Environmental Protection 
Agency (EPA). 
a c t io n : Notice.

s u m m a r y : Section 5(a)(1) of the Toxic Substances Control Act (TSCA) requires any person who intends to manufacture or import a new chemical substance to submit a premanufacture notice (PMN) to EPA at least 90 days before manufacture or import commences. Statutory requirements for section 5(a)(1) premanufacture notices are discussed in EPA statements of the final rule published in the Federal Register of May 13,1983 (48 FR 21722). In the Federal Register of November 11,1984, (49 FR 46066) (40 CFR 723.250), EPA published a rule which granted a limited exemption from certain PMN requirements for certain types of polymers. PMNs for such polymers are reviewed by EPA within 21 days of receipt. This notice announces receipt of one such PMN and provides a summary of it.

DATES: Close of Review Period: Y 85- 114—August 19,1985.
FOR FURTHER INFORMATION CONTACT: Wendy Cleland-Hamnett, Chemical Control Division (TS-794), Office of Toxic Substances, Environmental Protection Agency, Rm. E-611, 401 M.St., SW ., Washington, DC 20460, (202- 382-3725).
SUPPLEMENTARY INFORMATION: The following notice contains information extracted from the non-confidential version of the submission by the manufacturer on the exemptions received by EPA. The complete non- confidential document is available in the Public Reading Room E-107 at the above address between 8:00 a.m. and 4:00 p.m., Monday through Friday, excluding legal holidays.Y  85-114

Importer. Confidential.
Chemical. (G) Substituted (l-oxo-2- propenyl) amino polymer with 2 propenoic acid, sodium salt.
Use/lmport. (G) Enhanced oil recovery additive. Import range: Confidential.
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 

data submitted.
Dated: August 5,1985.

Linda A . Travers,
Acting Director, Information Management 
D ivision.
[FR Doc. 85-18808 Filed 8-8-85; 8:45 am]
BILLING CODE 6560-50-M

[OPTS-51583; TSH-FRL 2879-4]

Certain Chemicals Premanufacture 
Notices

a g e n c y : Environmental Protection Agency (EPA).
a c t io n : Notice.________  .
s u m m a r y : Section 5(a)(1) of the Toxic Substances Control Act (TSCA) requires any person who intends to manufacture or import a new chemical substance o submit a premanufacture notice (PM J to EPA at least 90 days before manufacture or import commences. Statutory requirements for section 5(a)(1) premanufacture notices are discussed in EPA statements of the final rule published in the Federal Register ot
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d a te s : Close of Review Period:P 85-1252, 85-1253, 85-1254, 85-1255, 85-1256, 85-1257, 85-1258, 85-1259, 85- -1260, and 85-1261—October 23,1985.P 85-1262, 85-1263, 85-1264, 85-1265, 85-1266, 85-1267, 85-1268, 85-1269, 85- 1270, 85-1271, 85-1272, 85-1273, 85-1274, 85-1275, 85-1276, 85-1277, 85-1278, 85- 1279, and 85-1280—October 26,1985.P 85-1281, 85-1282, 85-1283, 85-1284, 85-1285, 85-1286, 85-1287, 85-1288, 85- 1289, 85-1209, 85-1291, 85-1292, 85-1293, and 85-1294—October 27,1985.P 85-1295—October 28,1985.Written comments by:P 85-1252, 85-1253, 85-1254, 85-1255, 85-1256, 85-1257, 85-1258, 85-1259, 85- 1260, and 85-1261—September 23,1985.P 85-1262, 85-1263, 85-1264, 85-1265, 85-1266, 85-1267, 85-1268, 85-1269,85- 1270, 85-1271, 85-1272, 85-1273, 85-1274, 85-1275, 85-1276, 85-1277, 85-1278, 85- 1279, and 85-1280—September 26,1985.P 85-1281, 85-1282, 85-1283, 85-1284, 85-1285, 85-1286, 85-1287, 85-1288, 85- 1289, 85-1290, 85-1291, 85-1292, 85-1293, and 85-1294—September 27,1985.P 85-1295—September 28,1985. 
address : Written comments, identified by the document control number “[OPTS-51583]” and the specific PMN Number should be sent to: Document Control Officer (TS-793), Chemical Information Branch, Information Management Division, Office of Toxic Substances, Environmental Protection Agency, Rm. E-201,401 M St., SW., Washington, D.C. 20460 (202-382-3532).
POR FURTHER INFORMATION CONTACT: Wendy Cleland-Hamnett,Premanufacture Notice Management Branch, Chemical Control Division (TS- 794), Office of Toxic Substances, Environmental Protection Agency, Rm. E-6H, 401 M St., SW., Washington, DC 20460(202-382-3725).
SUPPLEMENTARY INFORMATION: The following notice contains information extracted from the non-confidential version of the submission provided by the manufacturer on the PMNs received 
y  EPA. The complete non-confidential document is available in the Public Reading Room E-107 at the above address.

Environmental Release/Disposal. Confidential.P 85-1253
Manufacturer. Confidential.
Chemical. (G) Aliphatic polyisocyanate modified acrylic resin.
Use/Production. (S) Sag control agent. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. Confidential.P 85-1254
Manufacturer. Confidential.
Chemical. (G) Aliphatic polyisocyanate modified acrylic resin.
Use/Production. (S) Sag control agent. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.
En vironmental Release/Disposal. Confidential.P 85-1255
Manufacturer. Confidential.
Chemical. (G) Aliphatic polyisocyanate modified acrylic resin.
Use/Production. (S) Sag control agent. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.
Environmental Release/Disposal. Confidential.P 85-1256
Manufacturer. Confidential.
Chemical. (G) Aliphatic polyisocyanate modified acrylic resin.
Use/Production.\S) Sag control agent. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.
Environmental Release/Disposal. Confidential.P 85-1257
Manufacturer. Confidential.
Chemical. (G) Aliphatic polyisocyanate modified acrylic resin.
Use/Production. (S) Sag control agent. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.
En vironmental Release/Disposal. Confidential.P 85-1258P 85-1252

Manufacturer. Confidential. 
Chemical. (G) Aliphatic polyisocyanate modified acrylic resi 
Use/ProduCtion. (S) Sag control a{ Prod, range: Confidential.

oxicity Data. No data submitted. 
Exposure. Confidential.

Manufacturer. Confidential.
Chemical. (G) Aliphatic polyisofcyanate modified acrylic resin.
Use/Production. (S) Sag control agent. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. Confidential.

P 85-1259
Manufacturer. Confidential.
Chemical. (G) Aliphatic polyisocyanate modified acrylic resin.
Use/Production. (S) Sag control agent. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential 
Environmental Release/Disposal. Confidential.P 85-1260
Manufacturer. Confidential.
Chemical. (G) Aliphatic polyisocyanate modified acrylic resin.
Use/Production. (S) Sag control agent. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.
En vironmental Release/Disposal. Confidential.P 85-1261
Manufacturer. Confidential.
Chemical. (G) Aliphatic polyisocyanate modified acrylic resin.
Use/Production. (S) Sag control agent. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.
Environmental Release/Disposal. Confidential.P 85-1262
Manufacturer. Confidential.
Chemical. (G) Modified copolymer of maleic anhydride and 1-substituted alkene.
Use/Production. (G) Industrial scale inhibitor. Prod, range: Confidential.
Toxicity Data. Acute oral: > 5  g/kg; Acute dermal: >  g/kg; Irritation: Skin— Not a primary irritant, Eye—Nonirritant; Ames test: Not-mutagenic; BOD  5 day: 12,825 mg/1; BO D  20 day: 19,228 mg/ï C O D  760,000 mg/1; LCso 24-96 hr: (Sheepshead minnow); 460 parts per million; LCso 24 hr (Mysid shrimp): >300 but <500 ppm; LCso 48 hr (Mysid shrimp); 390 ppm; LCso 72 and 96 hr (Mysid shrimp): 300 ppm; LCso 96 hr (Bluegill): 390 mg/1; LCso 48 hr (Waterflea);,700 mg/1.

Exposure. Confidential.
Environmental Release/Disposal. Confidential. Disposal by navigable waterway.P 85-1263
Importer. Dragoco, Inc.
Chemical. (G) Alkenyl nitrile. 
Use/Import. (S) Used as fragrance mixtures that gives desired odor to finished products: soaps detergents, room fresheners, household cleaners, etc. Import range: 700-1,000 kg/yr.
Toxicity Data. Acute oral: >6.85 ml/ kg; Irritation: Eye—Non-irritant;
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Epicutaneous patch test on humans: Non-irritant; Phototoxic effects: Nonphototoxic; Photo-sensitizing properties: Non-photosensitizing; Skin sensitization: No reaction.
Exposure. Processing: dermal, a total of 9 workers, up to 5 hrs/da, up to 12 da/yr.
Environmental Release/Disposal. 560 g/batch, 5 hr period released to air and 40 g/batch to water. Disposal by publicly owned treatment works (POTW).P 85-1264
Importer. Confidential.
Chemical. (S) l-(4'-sulfophenyl sodium salt)-3-methyl-4-(2''-methoxy-5"-methyl- 4"-ethylsulfonyl sulfonic acid ester sodium salt phenyl azo)-5-pyrrazolone.
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No release.P 85-1265
Importer. Confidential.
Chemical. (S) 2-acetylamino-7-(4'- ethyl sulfonyl sulfuric acid ester potassium salt phenylazo)-8-hydroxy naphthalene-6-sulfonic acid potassium salt.
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No release.P 85-1266
Importer. Confidential.
Chemical. (S) l-acetylamino-8- hydroxy-7-(3'-ethyl sulfonyl sulfuric acid ester potassium salt-6'-methoxy phenylazojnaphathalene 3,6-disulfonic acid dipotassium salt.
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No release.P 85-1267
Importer. Confidential.
Chemical. (S) Copper complex of 1- acetylamino-8-hydroxy-7-(4'-ethyl sulfonyl sulfuric acid-ester potassium salt phenylazojnaphthalene 3,6- disulfonic acid dipotassium salt.
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No release.

P 85-1268
Importer. Confidential.
Chemicpl. (S) l-(4'sulfo phenyl sodium salt)-3-carboxylic acid sodium salt)-4- (4"-ethyl sulfonyl sulfonic acid ester sodium salt phenylazo)-5-pyrrazolone.
Use/Import. (S) Reactive dye for textiles. Import rangé: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No release.P 85-1269
Importer. Confidential.
Chemical. (S) Copper complex of l-(4'- sulfophenyl potassium salt)-3-methyl-4- (2" -methoxy-5 '  -ethyl sulfonyl sulfonic acid ester potassium salt phenylazo)-5- pyrazzolone.
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.’
Exposure. No exposure.
Environmental Release/Disposal. No release.P 85-1270
Importer. Confidential.
Chemical. (S) l-(4'-sulfophenyl potassium salt)-3-methyl-4-(2"-,5'- dimethoxy-4'-ethyl-sulfonic sulfuric acid ester potassium salt phenylazo)-5- pyrazzolone.
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No release.P 85-1271
Importer. Confidential.
Chemical. (S) l-Hydroxy-2-(4'-ethyl sulfonyl sulfuric acid ester sodium salt phenyl azo) -8- [5 "-chloro-3 " -(4" -ethyl sulfonyl sulfuric acid ester sodium salt phenyl amino)-S-triazinyl] amino naphthalene-3,6-disulfonic acid disodium salt.
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No release.P 85-1272
Importer. Confidential.
Chemical. (S) Copper complex of naphthalene 1-hydroxy 2-(5'-ethyl sulfonyl sulfuric acid ester potassium salt 2'-methoxy benzeneazo) 6-(l"- hydroxy 8w-acetylamino 3'\6"-disulfonic acid dipotassium salt 2" naphthlyazo)-3- sulfonic acid potassium salt.
Use/Import. (S) Reactive dye for textiles. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.

Exposure. No exposure.
Environmental Release/Disposal. No release.P 85-1273
Importer. Confidential.
Chemical. (S) Copper complex of 1- acetylamino-8-hydroxy-7-(2',5'- dimethoxy-4'-ethyl sulfo phenyl sulfuric acid ester potassium salt phenylazo)-3,6- disulfonic acid di-potassium salt.
Use/Import. (S) Reactive dye for textile. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.
Exposure. No exposure.
Environmental Release/Disposal. No release.P 85-1274
Importer. Confidential.
Chemical. (S) Copper complex of 2- (2'methoxy-5'-ethyl sulfonyl sulfuric acid ester potassium salt phenylazo)-6-(4"8"- disulfonic acid dipotassium salt naphthylazo) 1,3-dihydroxybenzene.
Use/Import. (S) Reactive dye for textile. Import range: 40,000 kg/yr.
Toxicity Data. No data submitted.Exposure. No exposure.Environmental Release/Disposal. No release.P 85-1275
Manufacturer. The Dow Chemical Company.
Chemical. (G) Cellulose derivative.
Use/Production. (S) Industrial, commercial and consumer component of printing ink and miscellaneous industrial coatings. Prod, range: Confidential.
Toxicity Data. Acute oral: >2,500 mg/ kg; Irritation: Skin—No irritation, Eye Moderate.
Exposure. Manufacturer: dermal.
En vironmen tal Release/Dispos al. Release to air, water and land. Disposal by incineration, landfill, navigable waterway after treatment and recovery and reprocessed.P 85-1276
Manufacturer. The Dow Chemical Company.
Chemical. (G) Lake dye.
U se/P rod u ction . (S) Industrial and consumer colorant for bar soaps. Prod, range: Confidential.
Toxicity Data. No data submitted.
Exposure. Manufacturer: dermal, a total of 5 workers.
En viron m en tal R elea se/D isp o sa l.Less than 1 kg/day to less than 5 kg/yr released to water. Disposal by naviga e waterway after treatment.
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Manufacturer. The Dow Chemical Company.
Chemical. (G) Lake dye.
Use/Production. (S) Industrial and consumer colorant for bar soaps. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Manufacturer: dermal, a total of 5 workers.
En vironmental Release/Disposal.Less than 1 kg/day to less than 5 kg/yr released to water. Disposal by navigable waterway after treatment.P 85-1278
Manufacturer. The Dow Chemical Company.
Chemical. (G) Lake dye.
Use/Production. (S) Industrial and consumer colorant for bar soaps. Prod, range: Confidential.Toxicity Data. No data submitted. 
Exposure. Manufacturer: dermal, a total of 5 workers.
En vironmental Release/Disposal.Less than 1 kg/day to less than 5 kg/yr released to water. Disposal by navigable waterway after treatment.P 85-1279
Manufacturer. QO Chemical Inc. 
Chemical. (G) Benzene sulfonic acid, copper (II) salt.
Use/Production. (S) Industrial latent activator for foundry sand binder. Prod, range: 10,000-100,000 kg/yr.
Toxicity Data. No data on the PMN substance submitted.
Exposure. Confidential.
Environmental Release/Disposal. 0.1 kg/batch released to water. Disposal by POTW.P 85-1280
Manufacturer. FRP Company. 
Chemical. (G) Poly [1,4 (dilinaleic, • phthalic) poly methylene diamide].
Use/Production. (S) Industrial printing inks. Prod, range: Confidential.Toxicity Data. No data submitted. 
Exposure. Manufacturer: dermal, a total of 12 workers, up to 4 hrs/da, up to 10 da/yr.
Environmental Release/Disposal. 2 kg/batch released to land. Disposal by recycle or evaporation lagoons.P 85-1281
Manufacturer. Confidential.
Chemical. (G) Alkyl(halosubstitutedphenyl) oxoheterocyclic substituted sulfonanilide.
Use/Production. (S) Contained use in unartmle. Prod, range: Confidential.
Toxicity Data. Acute oral: >  6,400 J^g/kg; Acute dermal: >  0.5 g/kg; Irritation: Skin—Slight, Eye—Slight.
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Exposure. Manufacturer and processing: dermal and inhalation, a total of 130 workers, up to 3 hrs/da, up to 35 da/yr.
Environmental Release/Disposal. 0 to kg/batch released to water. Disposal by navigable waterway with less than 70 kg/batch to biological treatment system and 0 to 70 kg/batch of incinerated.P 85-1282
Manufacturer. Confidential.
Chemical. (G) Urethane modified copolyester.
Use/Production. (G) Polyurethane wire enamal. Prod, range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. Confidential.P 85-1283
Manufacturer. Confidential.
Chemical. (G) Polymer of an acrylate ester and mixed methacrylate esters.
Use/Production. (G) Polymeric resin used in manufacturing nonconsumer used coating products. Prod, range:10,000-100,000 kg/yr.
Toxicity Data. No data submitted. 
Exposure. Manufacture and processing: dermal a total of 30 workers, up to 8 hrs/da, up to 29 da/yr.
Environmental Release/Disposal. 6 to 95 kg/batch released to land. Disposal by incineration and landfill.P 85-1284
Manufacturer. Confidential.
Chemical. (G) Alkanoic ester derivative of an alkanol and a carbomonocyclic anhydride.
Use/Production. (G) Specialty chemical having an industrial use. Prod, range: 10,000-105,000 kg/yr.
Toxicity Data. No data submitted. 
Exposure. Manufacture and processing: dermal a total of 30 workers, up to 8 hrs/da up to 77 da/yr.
Environmental Release/Disposal. 4 to 120 kg/batch released to land. Disposal by incineration and landfill.P 85-1285
Manufacturer. R.T. Vanderbilt Company, Inc.
Chemical. (G) Molybdenum complex of organic nitrogen compound.
Use/Production. (S) Industrial friction modifier for motor oil. Prod, range: Confidential.
Toxicity Data. No data submitted. 
Exposure. Confidential.
En vironmental Release/Disposal. Confidential.P 85-1286
Manufacturer. Quaker Chemical Corporation.

32305■ ■ Wfl
Chemical. (G) Mixed fatty and alkyl esters.
Use/Production. (S) Site-limited and commercial can drawing lubricant for cupping operation. Prod, range: Confidential.
Toxicity Data. No data submitted.
Exposure. Manufacture and processing: dermal a total of 6 workers, up to 5 hrs/da, up to 15 to 75 da/yr.
Environmental Release/Disposal. 1 kg/batch released to air with 1 to 5 kg/ batch to water. Disposal by POTW.P 85-1287
Manufacturer. Quaker Chemical Corporation.
Chemical. (G) Alkyl esters.
Use/Production. (S) Site-limited and commercial can drawing lubricant for, cupping operations. Prod, range: Confidential.
Toxicity Data. No data submitted.
Exposure. Manufacture and processing: dermal a total of 6 workers, up to 5 hrs/da, up to 15 to 75 da/yr.
Environmental Release/Disposal. 1 kg/batch released to air with 1 to 5 kg/ batch to water. Disposal by POTW.P 85-1288
Manufacturer. Confidential.
Chemical. (S) 4,4’- isopropylidenediphenol, reaction product with epichlorohydrin and 4- glycidoxy-N,N-diglycidyl aniline.
Use/Production. (S) Industrial epoxy resin hardener for pipe coatings, for coating reinforcing bars for concrete and for general metal finishing and powder coatings for electrical insulation. Prod, range: Confidential.
Toxicity Data. Acute oral: >  5,000 mg/kg; Acute dermal: >  2,000 mg/kg; Irritation: Skin—Non-irritant, Eye—Non- irritant; Skin sensitization; Low.
Exposure. Manufacture: dermal and inhalation.
Environmental Release/Disposal. 1 kg/batch released to water. Disposal is biological treated and discharged (under permit) into the ocean.P 85-1289
Manufacturer. Confidential.
Chemical. (G) Bis-(alkylureido)- alkane.
Use/Production. (G) Paint additive, open, non-dispersive use. Prod, range: Confidential.
Toxicity Data. Acute oral: >  10 ml/ kg; Irritation: Skin—Non-irritant, Eye— Non-irritant.
Exposure. Manufacture: dermal, a total of 5 workers.
Environmental Release/Disposal. Confidential.
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P 85-1290
Manufacturer. Confidential.
Chemical. (G) Aliphatic polycarbonate urethane.
Use/Production. (S) Industrial, commercial and consumer coating and adhesive. Prod, range: 20,000-40,000 kg/ yr.
Toxicity Data. No data submitted.
Exposure. Manufacture: dermal, a total of 4 workers, up to 4 hrs/da, up to 10 da/yr.
Environmental Release/Disposal. No release.P 85-1291
Manufacturer. Confidential.
Chemical. (G) Aliphatic polycarbonate urethane.
Use/Production. (S) Industrial, commercial and consumer coating and adhesive. Prod, range: 20,000-40,000 kg/ yr-
Toxicity Data. No data submitted.
Exposure. Manufacture: dermal, a total of 4 workers, up to 4 hrs/da, up to 10 da/yr.
Environmental Release/Disposal. No release.P 85-1292
Manufacturer. Confidential.
Chemical. (G) Aromatic polyether urethane,
Use/Production. (S) Industrial, commercial and consumer coating and adhesive. Prod, range: 20,000-40,000 kg/ yr-
Toxicity Data. No data submitted.
Exposure. Manufacture: dermal, a total of 4 workers, up to 4 hrs/da, up to 10 da/yr.
Environmental Release/Disposal. No release.P 85-1293
Manufacturer. Ethyl Corporation.
Chemical. (S) 1,2-dibromooctadecane.
Use/Production. (S) Intermediate. Prod, range: Confidential.
Toxicity Data. No data submitted.
Exposure. Manufacture: dermal, a total of 4 workers, up to 2 hrs/da, up to 180 da/yr.
Environmental Release/Disposal. 2 kg/day released to land with less than 10 ppm air. Disposal by landfill.P 85-1294
Manufacturer. The Dow Chemical Company.
Chemical. (G) Phosphonium salt.
Use/Production. (G) Catalyst. Prod, range: Confidential.
Toxicity Data. Acute oral: >  2,000 mg/kg; Acute dermal: >  2,000 mg/kg Irritation: Skin—Not a primary irritant, Eye—Moderate.

Exposure. Manufacture and use: dermal, a total of 8 workers.
En vironmen tal Release/Disposal. Release to air, water, and land. Disposable by navigable waterway after treatment, incineration and landfill.P 85-1295
Manufacturer. Confidential.
Chemical. (G) Quaternary salt of fatty acid amide esters.
Use/Production (G) Open, non- dispersive use. Prod, range: 2,000-4,000kg/yi'.* , , „  ,
Toxicity Data. No data submitted. 
Exposure. Manufacture and processing: dermal, a total of 3 workers, up to 1 hr/da, up to 30 da/yr.
En vironmental Release/Disposal.Less than 1/10 to less than 5 kg/batch released to water. Disposal by POTW.P 85-1296
Manufacturer. Air Products and Chemical, Inc.
Chemical. (G) Saturated and unsaturated alkylcarboxylic acid diethanalamide/triethanolamine salt.
Use/Production. (S) Lubricant additive and formulated lubricant. Prod, range: Confidential.
Toxicity Data. Acute oral: >  2,000 mg/kg; Irritation: Eye—Moderate.
Exposure. Manufacture: dermal, up to 8 hrs/da, up to 15 da/yr.
Environmental Release/Disposal. Release to air. Disposal by incineration.
Dated: August 5,1985.

Linda A. Travers,
Acting Director, Information Management 
D ivision.
[FR Doc. 85-18805 Filed 8-8-85; 8:45 am] 
BILLING CODE 6560-50-M

[OPTS-00064; TS H -FR L 2880-2]

Interagency Toxic Substances Data 
Committee Open meeting;

AGENCY: Environmental Protection Agency (EPA).
a c t io n : Notice of open meeting.
SUMMARY: This notice announces the forthcoming meeting of the Interagency Toxic Substances Data Committee. The meeting is open to the public. 
d a t e : The meeting will take place from 9:30 a.m. to 12:30 p.m. on September 10, 1985.
ADDRESS: The meeting will be held in the: First Floor Conference Room, Council on Environmental Quality, 722 Jackson PL, NW., Washington, D.C. 20006.Please use the entrance on Jackson Place.
FOR FURTHER INFORMATION CONTACT: Gerhard Brown (TS-793), Executive

Secretary, Interagency Toxic Substances Data Committee, Office of Pesticides and Toxic Substances, Environmental Protection Agency, Room E-333, 401 M Street SW ., Washington, D.C. 20460 (202J-382-3634).
SUPPLEMENTARY INFORMATION: The regular meetings of the Interagency Toxic Substances Data Committee usually are held on the first Tuesday of alternate months. Because of the Labor Day holiday, the date of the September meeting has been changed. The next meetings has been scheduled for November 5,1985.

Dated: August 5,1985.
Gerhard Brown,
Executive Secretary Interagency Toxic 
Substances Data Committee.
[FR Doc. 85-18937 Filed 8-8-85; 8:45 am] 
BILLING CODE 6560-50-M

[ER -FRL-2879-6]

Environmental Impact Statements; 
AvailabilityResponsible AgencyOffice of Federal Activities, General Information, (202) 382-5073 or (202) 382- 5075.Availability of Environmental Impact Statements filed July 29,1985 Through August 2,1985 Pursuant to 40 CFR1506.9.EIS No. 850324, Final, FHW, OR, Murray Boulevard Widening, Sunset Highway/US 26 to Jenkins Road, Improvement and Right-of-Way Acquisition, Washington County, Due: September 9,1985, Contact: Dale Wilken, (503) 399-5749.EIS No. 850325, Final, COE, AK, Dillingham Small Boat Harbor • Improvement, Bristol Bay Region, Due. September 9,1985, Contact: William Lloyd, (907) 552-2572.EIS No. 850326, Final, BLM, NM, El Paso Electric 345kV Transmission Line Project, Springer to Deming, Construction, Operation, and Maintenance, Right-of-Way Permit and Approval, Due: September 9,198 > Contact: Jack Edwards, (303) 236-1080.EIS No. 850327, Final, FHW, DC, Whitehurst Freeway/US 29 CorridorModifications, Improvement or Replacement, Due: September 9,1985, Contact: Jack Coe, (202) 426-4980.J No. 850328, Final, SFW, AK, Alaska ’ertinsula National Wildlife Refuge Management, Comprehensive Conservation Plan and Wilderness "looionatinn. Due: September 9,1985,3399.



Federal Register / Vol, 50, No. 154 / Friday, August 9, 1985 / Notices 32307EIS No. 850329, FSuppl, NOA, M XG, SATL, REG, Coastal Migratory Pelagic Resource (Mackerel) Fishery Management Plan, Due: September 9, 1985, Contact: Wayne Swingle, (813) 228-2815.EIS No. 850330, Final, NOA, ATL, REG, Atlantic Swordfish Fishery Management Plan, Due: September 9, 1985, Contact: David Gould, (803) 571- 4366.EIS No. 850331, Final, FHW, KY, Great River Road Construction, Cairo Bridge to Reelfoot Lake, Due: September 9, 1985, Contact: Donald Ecton, (502) 564-7183.EIS No. 850332, Final, USAF, CA , 146th Tactical Airlift Wing of the California Air National Guard Relocation, Van Nuys Airport to Point Mugu Naval Air Station, Continued Operation,Ventura County, Due: September 9, 1985, Contact: Riley Black, (818) 781- 5980.EIS No. 850333, Draft, FHW, VT, Chittenden County Circumferential Highway Construction, VT-127 to I-  89, Chittenden County, Due:September 9,1985, Contact: Arthur Gross, (802) 828-2663.
Amended NoticeEIS No. 850197, Draft, AFS, NC, Croatan and Uwharrie National Forests, Land and Resource Management Plan, Due: August 29,1985, Published FR 5-17- 85—Review extended.

Dated: August 6,1985.
David G. Davis,
Acting Director, Office of Federal Activities.
[FR Doc. 85-19036 Filed 8-8-85; 8:45 am]
BILLING CODE 6S6C- 5C-M

[ER-FRL-2879-7]

Environmental Impact Statements and 
Regulations; Availability of EPA 
CommentsAvailability of EPA comments prepared July 22,1985 through July 26, 1985 pursuant to the Environmental Review Process (ERP), under Section 309 ot the Clean Air Act and Section 102(2)(c) of the National Environmental ohey Act as amended. Requests for copms of EPA comments can be directed !oiSe 0fflce of Federal Activities at (202) 382-5075/78. An explanation of the ratings assigned to draft environmentalS Ci S!a^ ent,s 8 3 N  was Polished 41108 October 19.1984 (49 FR
Draft EISsI No D-a f s _H 65002-MO, RatingR?«nMarkwWain Nat>1 Forest’ Land and Resource Mgmt. Plan, MO. Summary:

EPA requested the Forest Service to require a plan to prevent nonpoint source pollution (including groundwater) from permitted land disturbing activities as a part of the Land and Resource Management Plan (LRMP) consistent with its Strategy commitment in the draft Nat’l Nonpoint Source Policy. EPA suggested that monitoring plans be developed for dealing with uncontrolled or abandoned hazardous waste on Forest Service (FS) property as well as adjacent property. Six possible Superfund sites on or adjacent to FS property were included as part of the comments.ERP No. D-BLM-J70003-UT, Rating E C l, Box Elder Planning Area, Resource Mgmt. Plan, UT. Summary: EPA is concerned the preferred alternative does not do enough to protect and improve water quality values. EPA recommended selection of alternative 3, the environmental protection or enhancement alternative, or at least that its range, watershed, riparian, and soil improvements be adopted.ERP NO. D-BLM-J70004-SD, Rating EC2, South Dakota Resource Area, Resource Mgmt. Plan, SD. Summary: EPA recommends that BLM more fully address the following topics: treatment of fragile soils subject to grazing allotments, specific management practices for riparian areas, degradation of ground and surface water quality from oil and gas activity, and potential impacts from noxious weed control management.ERP No. D-COE-C36057-NY, Rating EC2, Limestone Creek Flood Damage, Reduction Plan, NY. Summary: EPA believes that the project could impact fisheries resources of Limestone Creek and, therefore, that additional measures to protect native fish species and maintain water quality should be included in a mitigation/revegetation plan for incorporation into the FEIS. In addition, EPA believes that potential impacts from dredging activities has not been adequately addressed in the DEIS.ERP No. D-COE-F32191-00, Rating LO, Great Lakes Connecting Channels and Harbors Study, Final Feasibility Report, PA, NY, MI, IN, OH, IL, WI, MN. 
Summary: EPA’s review of the DEIS did not identify any significant environmental impacts requiring changes to the proposed project.ERP No. D-FHW-G40114-TX, Rating EC2, US59/Southwest Freeway Improvement and Widening, Beltway 8 to TX-288, TX. Summary: EPA believes the DEIS does not contain sufficient air quality and water quality impact assessment information to fully assess the related impacts with your proposal and to assure that the environmental

impacts are being minimized to the extent practical.ERP No. D-MMS-A02214-00, Rating E C2,1986 Central and Western Gulf of Mexico O CS Oil and Gas Sale Nos. 104 and 105, Leasing. Summary: EPA recommended that MMS demonstrate that the protective stipulations for topographic highs are equivalent to deleting remaining tracts near these features. EPA also recommended deleting tracts within the Gulf Ocean Incineration Site and providing cautionary statements regarding tracts near the Ocean Incineration Site.
Final EISsERP No. F-AFS-J61032-CO, Cache La Poudre River, Wild and Scenic River Study, Designation, Arapahoe and Roosevelt Nat’l Forest, CO . Summary: EPA made no formal comments. EPA had no objections to the proposal for designation.ERP No. F-AFS-K61082-AZ, Bill Williams Mtn. Ski Area Development and Mgmt. Plan, Kaibab Nat’l Forest,AZ. Summary: The FEIS adequately addressed-EPA’s prior comments.ERP No. F-COE-D28009-VA, Beaverdan Swamp Water Supply Reservoir, Impoundment, Construction, Permit, V A . Summary: EPA’s review found the project to be environmentally unsatisfactory and expressed that: (1) the impoundment would destroy the valuable habitat/wetlands, (2) the proposed mitigation scheme is incomplete and does not mitigate for the loss of approximately 100 acres of wetlands, (3) insufficient consideration was given to appropriate alternative technologies such as reverse osmosis, and (4) other sites with less environmental impact exist and should be given additional consideration. Consequently, EPA has recommended the denial of the permit in addition to a reconsideration, and potential referral to the Council on Environmental Quality (CEQ), of the actual project.ERP No. F-COE-F90005-WI, Green Bay Harbor Confined Disposal Facility, Construction, Operation, and Maintenance, WI. Summary: EPA does not oppose the construction of the proposed facility, but insists upon bioassay testing in order to prove that these facilities truely confine contaminants.ERP No. F-FHW-D40173-PA, Newtown Bypass/LR-1141 (Section A20) Extension, Newtown Pike to 1-95 Interchange, Completion, PA. Summary: EPA reviewed the FEIS and has no objections to the project.ERP No. F-USN-L11006-WA, Puget Sound Area, Carrier Battle Group
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Homeporting, Construction and Operation, W A Summary: EPA recommended that the Record of Decision (ROD) include specific mitigation measures designed to reduce adverse water quality and fisheries impacts resulting from the construction and operation of the carrier fleet homeport, that additional analyses of the air quality impacts of the project be completed, and appropriate air quality mitigation measures incorporated in die ROD. EPA noted that such air analyses would be needed before the Corps of Engineers (COE) makes its decisions on the Navy’s application for a permit under Sect. 404 of the Clean Water Act. Finally, EPA identified several environmental questions that must be addressed during the CO E consideration of the 404 permit application and concluded that a supplemental E1S may be necessary before the Sect. 404 decision is made.

Dated: August 6,1985.
David G. Davis,
Acting Director, O ffice o f Federal Activities. 
[FR Doc. 85-19037 Filed 8-8-85; 8:45 am) 
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS 
COMMISSION

Agency Information Collection 
Requirements Submitted to Office of 
Management and Budget for Review

August 2,1985.The Federal Communications Commission has submitted the following information collection requirements to OMB for review and clearance under the Paperwork Reduction Act of 1980, Pub. L. 96-511.Copies of the submissions are . available from Jerry Cowden, Federal Communications Commission, (202) 632- 7513. Persons wishing to comment on these information collections should contact David Reed, Office of Management and Budget, Room 3235 NEOB, Washington, D.C. 20503, (202) 395-7231.
OMB Number: None
Title: Section 1.1705, Determining Duration of 

Cuban Interference 
Action: New collection 
Respondents: A M  radio broadcasters 

experiencing interference from .Cuban 
stations

Estimated Annual Burden: 26 Responses; 26 
Recordkeepers; 1,170 Hours 

OMB Number: None
Title: Section 1.1709, Requirements for Filing 

Applications for Compensation 
Action: New collection

Respondents: A M  radio broadcasters 
experiencing interference from Cuban 
stations

William J. Tricarico,
Secretary, Federal Communications 
Commission.
[FR Doc. 85-18933 Filed 8-8-85; 8:45 am] 
BILLING CODE 6712-01-M

Rulemaking Proceedings; Petitions 
Filed, Granted, Denied etc.

July 31,1985.The following listings of petitions for reconsideration and clarification filed in Commission rulemaking proceedings is published pursuant to CFR 1.429(e). Oppositions to such petitions for reconsideration and clarification must be filed within 15 days after publication of this Public Notice in the Federal Register. Replies to an opposition must be filed within 10 days after the time for filing oppositions has expired.
Subject M TS and W A T S Market Structure 

(CC Docket No. 78-72).
Amendment of Part 67 of the Commission’s 

Rules and Establishment of a Joint Board.
(CC Docket No. 80-286)

Filed by:
David E. Blabey, Attorney for The New York 

State Department of Public Service on 6- 
26-85.

Francine J. Berry, George Finkelstein & Harry 
M. Davidow, Attorney for American 
Telephone and Telegraph Company on 7- 
25-85.
Subject: Amendment Parts 73 and 97 of the 

Commission’s Rules Concerning 
Rebroadcasts of Transmissions of Non- 
Broadcast Radio Stations. (BC Docket No. 79- 
47).

Filed by:
David B. Poplin on 7-15-85.
Christopher D. Imlay, Attorney for The 

American Radio Relay League,
Incorporated on 7-18-85.
Subject: Petitions Seeking Amendment of 

Part 68 of the Commission’s Rules Concerning 
Connection of Telephone Equipment, Systems 
and Protective Apparatus to the Telephone 
Network, and Notice of Inquiry into 
Standards for Inclusion of One- and Two- 
Line Business and Residential Service in Part 
68 of the Commission’s Rules. (CC Docket No. 
81-216, RM’s 2845, 3195, 3206, 3227, 3283,
3316, 3329, 3348, 3501, 3526, 3530, 4054 & 4087) 

Filed by: Andrew D. Lipman & David A. 
Hirsh, Attorneys for Verilink Corporation on 
7-16-85. (Supplemental Information)

Subject: Amendment of Section 73.202(b), 
Table of Allotments. FM Broadcast Stations. 
(Susanville, California and Reno^Nevada) 
M M  Docket No. 83-514, RM ’s 4431 & 4561) 

Filed by: Roger Metzler, Attorney for 
AM ERICOM , (KHTX) on 6-20-85.

Subject: Investigation of Access and 
Divestiture Related Tariffs. (CC Docket No. 
83-1145, Phase I)

Filed by:
John R. Hoffman, Senior Vice President Legal 

and External Affairs for U S Telecom, Inc., 
on 6-28-85.

Chester T. Kamin, Michael H. Salsbury, & 
Glenn B., Mansihin, Attorneys for MCI * 
Telecommunications Corporation on 7-24- 
85.

Sean A . McCarthy, J. Manning Lee & Robert 
Jack Dominguez, Attorneys for Satellite 
Business Systems on 7-24-85.

Leon M. Kestenbaum & Michael B. Fingerhut, 
Attorneys for GTE Sprint Communications 
Corporation on 7-25-85.
Subject: Nighttime Operations on 

Canadian, Mexican and Bahamian AM  Clear 
Channels. (MM Docket No. 84-281)

Filed by:
Robert J. Metzler, Jr.. Attorney for Chabin 

Communications Corporation (KKIS) on 6- 
6-85.

William J. Potts, Jr., Attorney for 
Communications Investment Corporation 
on 7-11-85.

William J. Tricarico,
Secretary, Federal Communications 
Commission.
[FR Doc. 85-18934 Filed 8-8-85; 8:45 am] 
BILLING CODE 6712-01-M

Travel Reimbursement Experiment

a g e n c y : Federal Communications Commission.
ACTION: .Publishing of quarterly report on travel reimbursement experiment.
SUMMARY: In Pub. L. 97-259, the Congress authorized the Federal Communications Commission to accept reimbursement from non-government organizations for travel of employees of the Commission. The Federal Communications Commission must keep records of such travel by each event and prepare a report each quarter of all reimbursements allowed and provide copies of each quarterly report to the Senate Committee on Appropriations, House Committee on Appropriations, Senate Committee on Commerce, Science and Transportation, and the House Committee on Energy and Commerce. This must be done each quarter until September 30,1985. In addition the Federal Communications Commission must publish each quarterly report in the Federal Register until September 30,1985. 
d a t e : This report is for the period from April 1,1985 through June 30,1985.
ADDRESS: Federal Communications Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: Geoffrey Sherman, Office of the Managing Director, (2Q2) 632-6900.
SUPPLEMENTARY INFORMATION: The report for the quarter ending June 30, 1985 is as follows:



Federal Register / V ol. 50, N o. 154 / Friday, August 9, 1985 / Notices 32309

Summary ReportTotal Number of Sponsored Events: 14.Total Number of Sponsoring Organizations: 15.Total Number of Commissioners/ Employees Attending: 40.Total Amount of Reimburse-ment:Transportation...........................  $14,160.00Room.......................    6,975.31Board..............i.............................  1,979.71Other Expenses....................  1,560.75Total..........................................  24,675.77
Individual Event Reports Attached

Individual Event ReportSponsoring Organization: (name and address): National Cable Television Association, 1724 Massachusetts Avenue NW., Washington, D C 20036. Date of the Event: May 31,1985. Description of the Event: To participate in the annual convention of the National Cable Television Association in Las Vegas, Nevada. Number of Commissioners Attending:
2. Number and Title of Employees Attending:1—Commissioner Quello 1—Commissioner Rivera 1—Director, Office of Congressional & Public Affairs 1—General Counsel 1—Deputy Bureau Chief 3 Supervisory Electronics Engineers 1—Supervisory General Attorney 1—Electronics Engineer Mass Media Bureau1 Bureau Chief Common Carrier Bureau
Amount of Reimbursement:

Transportation............................  $4 ,1 6 6 .0 0J*00n*............................................. 2,350.79?°ard............................................. 500.60Uther Expenses.....................................428.32Total..........................   *7,445.71Diete'B̂ R ^ eKment E8ti™»'ed-travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): National Association of Broadcasters, 1771 N. Street NW., Washington, DC 20036.Date of the Event: April 15,1985. Description of the Event: The participate in the National Association Broadcasters annual convention in Las V egas, Nevada.3 Number of Commissioners Attending: 
Atte™tog:andTÌtle0fEmPl0yee9

1—Commissioner Dawson 1—Attorney Adviser Office of Commissioner Dawson 1—Commissioner Rivera 1—Attorney Adviser Office of Commissioner Rivera 1—Commissioner Quello 1—Bureau Chief Common Carrier Bureau1— Bureau Chief2— Attorney Advisors1— Chief, Video Services Div.2— Electronics Engineers1—Equal Opportunity Officer Mass Media Bureau 1—Managing Director 1—Associate General Counsel, Office-of General Counsel
Amount of Reimbursement:Transportation............................ $6,372.50Room..............................................  3,504.02Board........................ ............ ........  1,168.00Other Expenses.............. ..........  716.43Total........................................... 111,760.951 R eim bu rsem en t E stim a te d —travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): Bell South Corporation, 1819 L Street NW., Suite 1000, Washington, DC 20036.Date of the Event: May 21,1985.Description of the Event: To speak at the mid-year Management Conference of the Bell South Corporation in Atlanta, Georgia.Number of Commissioners Attending: N/A.Number and Title of Employees Attending: 1, Attorney-Legal Assistant Common Carrier Bureau.Amount of Reimbursement:
Amount of Reimbursement:Transportation...........................  $204.00Room...............   90.00Board......................,......................  22.50Other Expenses.........................  30.00Total..........................................  * 346.501 R eim bu rsem en t E stim a te d —travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): Utilities Telecommunications Council, c/o Keller & Heckman Law Office, Washington, DC 20036.Date of the Event: June 18,1985.Description of the Event: To participate in the 1985 Utilities Telecommunications Council’s annual meeting in Minneapolis, Minnesota.Number of Commissioners Attending: N/A.Number and Title of Employees Attending: 1, Deputy Bureau Chief, Private Radio Bureau.

Amount of Reimbursement:Transportation................................... $378.00Room....................    150.00Board................................    75.00Other Expenses................................. 50.00Total................................................ » 653.001 Reimbursement Estimated—travel processing not complete or Reimbursement billed,'but not received.Sponsoring Organization (name and address): Northern Telecom Inc., P.O. Box 649, Concord, NH 03301.Date of the Event: April 1,1985. Description of the Event: To participate on a panel at a symposium on Bypass and Divestiture in Scottsdale, Arizona.Number of Commissioners Attending: N/A.Number and Title of Employees Attending: 1, Carrier Analyst Common Carrier Bureau.
Amount of Reimbursement:Transportation................................... $348.00Room.....................................................  75.00Board.....................................................  8.50Other Expenses................................. 0Total............... i.................................1 431.501 Reimbursement Estimated—travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): Nebraska Telephone Association, 200 Executive Building, Lincoln, NB 68508.Date of the Event: May 13,1985.Description of the Event: To speak at the Spring convention of the National Telephone Association in Lincoln, Nebraska.Number of Commissioners Attending: N/A.Number and Title of Employees Attending: 1, Supervisory, Attorney Advisor Common Carrier Bureau.Amount of Reimbursement:Transportation...................................  $284.00Room.....................................................  90.00Board.....................................................  26.00Other Expenses................................. 25.00Total.................................................. 1 425.001 Reimbursement Estimated—travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): Wisconsin State Telephone Association, 4610 University Avenue, Madison, W I53705.Date of the Event: May 21,1985.Description of the Event: To speak at the 1985 convention of the Wisconsin State Telephone Association in Lake Geneva, Wisconsin.Number of Commissioners Attending: N/A.
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Number and Title of Employees Attending: 1, Attorney Advisor Common Carrier Bureau.

Amount of Reimbursement:
Transportation............................    $276.00
Room........................................................  59.40
Board........................................................  8.45
Other Expenses..............................   48.32

Total................................................ 1 392.171 Reimbursement Estimated—travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): New England Broadcasters Association, Statler Office Bldg. Boston, M A 02116.Date of the Event: June 17,1985. Description of the Event: To speak at the monthly luncheon of the New England Broadcasters Association in Boston, Massachusetts.Number of Commissioners Attending:1. Number and Title of Employees Attending: 1, Commissioner Quello.
Amount of Reimbursement:

Transportation.....................................  $149.00
Room.............................................................  0
Board.............................................................  0
Other Expenses...............................  0

Total................................................ 1149.001 Reimbursement Estimated—travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): Communications Magazine, 6530 South Yosemite, Englewood, CO  80111.Date of the Event: April 24,1985. Description of the Event: To participate in the National Land Mobile Exposition in Las Vegas, Nevada.Number of Commissioners Attending: N/A.Number and Title of Employees Attending:1—Chief, Private Radio Bureau 1—Chief, Office of Plans and Policy
Amount of Reimbursement:

Transportation.............................  $796.00
Room................................................. 295.85
Board................................................. 88.71
Other Expenses........................  77.12

T otal.............................................  11,257.681 Reimbursement Estimated—travel processing not com- % plete or Reimbursement billed, but not received.Sponsoring Organization (name and address): W LVI-TV 56, 75 Morrissey Blvd., Boston, M A 02125.Date of the Event: June 17,1985.Description of the Event: To speak at the monthly luncheon of the New England Broadcaster Association in Boston, Massachusetts.

Number of Commissioners Attending:1. Number and Title of Employees Attending: 1, Commissioner Quello.
Amount of Reimbursement:

Transportation..................................... 0
Room........................................................  $75.00
Board........................................ ...............  0
Other Expenses................................... 25.00

Total.....................................................1100.001 Reimbursement Estimated—travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): Legg Mason, Inc., 7 East Redwood Street, 3rd Floor, Baltimore, MD 21202Date of the Event: June 12,1985.Description of the Event: To speak at a symposium sponsored by the Telecommunication Association of Maryland in Baltimore, Maryland.Number of Commissioners Attending: N/A.Number and Title of Employees , Attending: 1, Public Utilities Specialist Common Carrier Bureau.
Amount of Reimbursement:

Transportation.....................................  $15.50
Room......................................      17.25
Board.............................................. .......... 0
Other Expenses......... ......................... 50.00

Total...................................................-  1 82.751 Reimbursement Estimated—travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): United States Telephone Association, 1801 K. Street NW, Suite 1201, Washington, DC 20006.Date of the Event: June 24,1985.Description of the Event: To participate in the Biloxi Telephone Industry Symposium in Biloxi, Mississippi.Number of Commissioners Attending: N/A.Number and Title of Employees Attending: 1, Chief, Office of Plans and Policy.
Amount of Reimbursement:

Transportation.....................................  $445.00
Room........................................................  64.00
Board........................................................  6.95
Other Expenses......................... ......... 22.46

Total.....................................................  1 538.411 Reimbursement Estimated—travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): Financial Analysts Federation, c/o Prudential-Bache Securities, Inc,1911 Fort Myer Drive, Suite 905, Rosslyn, V A  22209.Date of the Event: April 2,1985.

Description of the Event: To participate in the Financial Federation National Conference in Kansas City, Missouri.Number of Commissioners Attending: N/A.Number and Title of Employees Attending: 1, Chief, Office of Plans and Policy.
Amount of Reimbursement:

Transportation.........................   $270.00
Room.................................. ....... /,..........  50.00
Board........................................................ 25.00
Other Expenses..................................  25.00

Total............' ...................................... 1 370.001 Reimbursement Estimated—travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): Telephone Association of Michigan, 122 S. Grand, Suite 205, Lansing, MI 48933.Date of the Event: May 13,1985.Description of the Event: To speak at the Telephone Association of Michigan’s anniversary convention in Grand Rapids, Michigan.Number of Commissioners Attending: N/A.Number and Title of Employees Attending: 1, Supervisory Public Utilities Specialist Common Carrier Bureau.
Amount of Reimbursement:

Transportation....................................  $344.00
Room......... .............     154.00
Board.......................................................  50.00
Other Expenses.................................. 50.00

Total....................................................  1 598.001 Reimbursement Estimated—travel processing not complete or Reimbursement billed, but not received.Sponsoring Organization (name and address): Greater Hartford Chamber of Commerce, 250 Constitution Plaza, Hartford, CT 06103.Date of the Event: April 6,1985.Description of the Event: To speak at a conference on “Telecommunications^ in Transition: The Impact on Business in Hartford, Connecticut.Number of Commissioners Attending. N/A.Number and Title of Employees Attending: 1, Bureau Chief Common Carrier Bureau.
A m o u n t  o f  R e i m b u r s e m e n t :

... $112.00 

0

0

13.10

1 12 5.1 0
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1 Reim bursem ent Estim a ted—tra vel processing not complete or Reimbursement billed, but not received.
William J. Tricarico,
Secretary, Federal Communications 
Commission.
[FR Doc. 85-18935 Filed 8-8-85; 8:45 am]BILLING CODE 6712-01-M
Federal Executive Agencies; Authority 
to Qualify for the interconnection of 

'Communications Equipment or 
Secrutity Devices to the Telephone 
Company Provided Communications 
NetworkPreamble
AGENCY: Federal Communications Commission.
ACTION: Notice of request for permanent authority and order granting temporary authority.
SUMMARY: Section 68.2(e) of the Commission’s rules and regulations permits governmental departments, agencies or administrations to apply for exemption from the technical and legal requirements of Part 68 of the Commission’s rules, in the interest of national defense and security. Part 68 governs the interconnection of customer provided telephone equipment with the nationwide telephone network. The Federal Emergency Management Agency has requested a permanent exemption under § 68.2(e), as well as special temporary authority to act under that section pending action on its request for permanent exemption. In accordance with the requirements of § 68.2(e), the Commission hereby provides notice of the Federal Emergency Management Agency’s request for permanent exemption andamhor'tytS re(*uest ôr sPecial temporary¡ £ 7 *  Comments due September 9,i a 6p y comments due September 
•Av» 1985.

for fur th er  in fo r m a tio n  c o n t a c t : ™ . S - 8el, Esq., Domestic Servici 
634-1831 ° mm0n ^ arT*er bureau, (202)

,n f o r m a t ,ON: In theExpi,i ° f  A 6  appUcation of the Federa Executive Agencies of the United StatfGovernment for authority to qualify foieaniHmrC?nneCtl0n of coinmunications equipmeni or security devices to the telephone company provided§ 6 8 ? S 1C?!u0nS network Pursuant to 8 .2(e) of the Commission’s Rules. 
Adopted July 29,1985.
Released July 31,1 9 8 5 .
By the Chief, Common Carrier Bureau, 

a p p lica tio n  ? e C o m m i8 8 io n  is  a nor Permanent authority, ai

a request for special temporary authority pending action on the request for permanent authority, filed by the Secretary of Defense in his capacity as Executive Agent for the National Communication System (NCS),1 to permit the Federal Emergency Management Agency (FEMA) to act pursuant to the national security exemption of § 68.2(e) of the Commission's Rules, 47 CFR 68.2(e). That section, adopted November 14, 1979 (FCC 79-728), permits governmental departments, agencies or administrations to connect communciations equipment or security devices to the public switched network with out compliance with the provisions of Part 68 where such compliance could result in the disclosure of communication equipment or security devices, locations, uses, personnel, or activities which would adversely affect the national interest, provided that proper written certification is made to the appropriate common carrier2 and the governmental entity making such certification has in advance been approved in writing by the Commission to act pursuant to § 68.2(e).2. On December 19,1979, the Department of Defense (DoD) filed an application and request for temporary authority to permit ten governmental departments and agencies to act pursuant to § 68.2(e). That request was approved by Order of the Chief, Common Carrier Bureau in CC  Docket 78-331, released on April 2, I960.3
1 Executive Order No. 12472, “Assignment of 

National Security and Emergency Prepardness 
Telecommunications Functions", April 3,1964 
established the NCS. Section 1(e) of E .0 .12472 
designates the Secretary of Defense as Executive 
Agent for the NCS. By direction of the Executive 
Office of the President, the NCS Member 
organizations are: Dept, of Agriculture, Central 
Intelligence Agency, Department of Commerce, 
Dept, of Defense, Dept of Energy, Federal 
Emergency Management Agency, General Services 
Administration, Dept, of the Interior, Dept, of 
Justice, National Aeronautics & Space 
Administration, National Security Agency, National 
Telecommunications & Information Administration, 
Organization of the Joint Chiefs of Staff, Dept, of 
State, Dept, of Transportation, Dept, of Treasury, 
U.S. Information Agency, Veterans Administration, 
and the Nuclear Regulatory Commission.

2 For eaçh installation, the exempt entity must 
cerfify in writing to the appropriate common carrier 
that: (1) The connection is required in the interest of 
national defense and security; (2) the equipment or 
device to be connected either complies with the 
technical requirements of this part or will not cause 
harm to the nationwide telephone network or 
telephone company employees; and (3) the 
installation is performed by well-trained, qualifed 
employees under the responsible supervision and 
control of a person who meets the qualifications 
stated in § 68.2(c). See  Order, 44 FR 66,825 (1979).

3 T h e  F e d e ra l E x e c u t iv e  A g e n c ie s  c o v e re d  
in c lu d e  the  D e p a rtm e n t  o f  S ta te , D e p a rtm e n t  o f  
D e fe n s e , G e n e r a l S e rv ic e s  A d m in is t r a t io n , 
D e p a rtm e n t  o f  T r e a s u r y ,  C e n t r a l In te llig e n c e

Subsequently, the DoD filed a application and Request For Special Temporary Authority on behalf of the Department of Energy requesting permanent authority to act pursuant to Part 68.2(e), as well as special temporary authority pending action on the request for permanent authority, both of which were granted. See 47 FR 12858, March 25,1982 and 47 FR 30284, July 13,1982.3. According to the application now before us, at the time of the previous applications the FEMA did not install communications equipment or security devices covered by § 68.2(e); such installations were performed for FEMA by General Services Administration personnel. The Secretary of Defense claims that circumstances have changed, and it is now necessary for FEMA personnel to perform these installations. As an example, FEMA operates Emergency Relocation Centers throughout the United States utilizing cryptographic and other communications security equipment which may, in an emergency, be connected to the public switched network. According to the Secretary of Defense, problems in obtaining and installing telephone equipment in secure areas and a greater use of communications security equipment in general have made it necessary for FEMA personnel to have the authority to act under § 68.2(e). Accordingly, the Secretary of Defense now requests the Commission to authorize FEMA to interconnect communications equipment or security devices to the public switched network pursuant to the provisions of § 68.2(e) of the Commission’s Rules.4. Under § 68.2(e) the Commission may grant, without notice, special temporary authority, not to exceed 90 days, permitting governmental departments, agencies or administrations to connect communications equipment or security devices to the network. Permanent authority under § 68.2(e) requires publication of the request in the Federal Register and a thirty day notice period for public comment.5. On the basis of the facts and circumstances presented to us by the Secretary of Defense, we find that his request for special temporary authority to permit FEfviA to act pursuant to§ 68.2(e) pending action on the concurrent request for permanent
A g e n c y , F e d e ra l B u re a u  o f  In v e s tig a tio n , 
D e p a rtm e n t  o f  Ju s tic e , D e p a rtm e n t  o f  C o m m e rc e , 
D e p a rtm e n t  o f  T r a n s p o r t a t io n  a n d  F e d e ra l R e s e rv e  
B o a rd .
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authority is consistent with the Commission’s rules and regulations and will serve the interests of national defense and security.4 Accordingly, pursuant to the authority delegated under § 0.291 and § 0.303 of the Commission’s Rules and Regulations, FEM A’s request for special temporary authority to act pursuant to § 68.2(e) Is Granted.6. It is also Ordered that notice of this action and FEMA’s request for permanent exemption from Part 68 shall be published in the Federal Register. Comments on that request are due within thirty days of such publication, and reply comments ten days thereafter. Albert Halprin,
Chief, Common Carrier Bureau.
[FR Doc. 85-18928 Filed 8-8-85; 8:45 am] 
BILLING CODE 6712-01-M

FEDERAL HOME LOAN BANK BOARD

Bell Savings Banc of Texas; 
Appointment of ReceiverNotice is hereby given that pursuant to the authority contained in 406(c)(l)(B)(i)(I) of the National Housing Act, as amended, 12 U.S.C. 1729(c)(l)(B)(i)(I) (1982), the Federal Home Loan Bank Board duly appointed the Federal Savings and Loan Insurance Corporation as sole receiver for Bell Savings Banc of Texas, Temple, Texas on August 2,1985.

Dated: August 6,1985.Jeff Sconyers,
Secretary.
[FR Doc. 85-18978 Filed 8-8-85; 8:45 am] 
BILLING CODE 6720-01-M

FEDERAL MARITIME COMMISSION 

Agreement(s) FiledThe Federal Maritime Commission hereby gives notice of the filing of the following agreement(s) pursuant to section 5 of the Shipping Act of 1984.Interested parties may inspect and obtain a copy of each agreement at the Washington, D.C. Office of the Federal Maritime Commission, 1100 L Street, NW., Room 10325. Interested parties may submit comments on each agreement to the Secretary, Federal Maritime Commission, Washington, D.C. 20573, within 10 days after the date of the Federal Register in which this notice
* We also note that no comments or oppositions were filed in response to the 1979 Federal Register notice of the request, discussed supra at para. 2, ' seeking permanent authorization under § 68.2(e) for ten government agencies.

appears. The requirements for comments are found in § 572.603 of Title 46 of the Code of Federal Regulations. Interested persons should consult this section before communicating with the Commission regarding a pending agreement.Agreement No.: 212-009847-012.
Title; U.S. Atlantic Coast/Brazil 

Agreement.Parties:
Companhia De Navegacao Lloyd 

Brasileiro
United States Lines (S.A.) Inc.
Companhia De Navegacao Maritime 

NetumarSynopsis: The proposed amendment would modify the agreement to change the pool accounting period from six months to twelve months and make certain nonsubstantive changes to the language of the agreement to reflect this change. Agreement No.: 221-010794.Title: Riviera Beach Marine Terminal Premises Agreement.Parties:Port of Palm Beach District (District)Southeast Container Repair, Inc.
(SCR) .Synopsis: The District agrees to lease 11,400 square feet of unimproved open land located at the Port of Palm Beach Terminal in the city of Riviera Beach, Florida, to SCR for the purposes of storing, maintaining and repairing cargo containers. The term of the agreement is for eighteen months with compensation to be paid to the District in amounts, and on a schedule, specified in the agreement. Agreement No.: 202-010795 Title: West Coast/Western Australia Discussion and Cooperative Working Agreement Parties:EAC Lines Trans Pacific Service

Nedlloyd LijnenSynopsis: The agreement establishes a conference agreement whereby the parties are authorized to discuss and to reach consensus or agreement on their separate tariffs, rates, service items, rules and service contracts in the trade from U.S. ports and points to ports and points in Australia, exiting through U.S. Pacific Coast ports and entering through Australian West Coast ports.Agreement No.: 224-010796 Title: Palm Beach Foreign Trade Zone Terminal Agreement Parties:Port of Palm Beach District (Port)CHO Properties, Inc. (CHO)

Synopsis: Agreement No. 224-010796 constitutes a lease agreement between the Port and CHO authorizing the establishment of a foreign trade zone consisting of land located solely within the Port. The agreement shall remain in effect for an initial period of 30 years with the right to renew for two successive 10 year terms.
By Order of the Federal Maritime

Commission.
Dated: August 6,1985.Bruce A . Dombrowski,

Acting Secretary.
[FR Doc. 85-18959 Filed 8-8-85; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Ruston Bancshares, Inc.; Formation of, 
Acquisition by, or Merger of Bank 
Holding Companies

CorrectionIn the issue of Thursday, August 1, 1985, in the document beginning on page 31244, make the following correction: On page 31245, in the first column at the end of the document, the FR document number reading “FR Doc. 85-18076” should read “FR Doc. 85-18076a.”
BILLING CODE 1505-01-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Office of the Secretary

Agency Forms Submitted to the Office 
of Management and Budget for 
ClearanceEach Friday the Department of Health and Human Services (HHS) publishes a list of information collection packages it has submitted to the Office of Management and Budget (OMB) for clearance in compliance with the Paperwork Reduction Act (44 U.S.C. Chapter 35). The following are those packages submitted to OMB since the last list was published on August 2, 1985.
Public Health Service 
Food and Drug AdministrationSubject: Tamper Resistant Packaging and Labeling Requirements for Contact Lens Solutions and Tablets Revision (0910-0150)Respondents: Manufacturers of contact lens solutions and tablets Reinstatement (0910-0014)OMB Desk Officer: Bruce Artim
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Health Care Financing AdministrationSubject: Request for Reconsideration of Part A  Health Insurance Benefits- HCFA-2649—Revision (0938-0045) Respondents: State/local governments, individualsSubject: Information Collection Requirements in HSQ-109-F, Peer Review Organization Sanctions 42 CFR 474.36(b), 474,38 (2b, and c), 474.39 (a and b) and 474.40 (a and b)- HCFA-R-65—New Respondents: Peer Review Organizations, physicians Subject: Information Collection Requirements in H S Q -lll-F , Peer Review Organization Reconsideration and Appeals 42 CFR 473.18 (a and b) 473.34 (a and b), 473.36 (a and b) and473.42 (a)-HCEA-R-72—New Respondents: Peer Review OrganizationsSubject: Information Collection Requirements in HSQ-108-F, Peer Review Organization Assumption of Responsiblities 42 CFR 405.472, 431.630, 456.654, 466.70, 466.72, 466.74, 466.78, 466.80, and 466.94- Respondents: Peer Review OrganizationsOMB Desk Officer: Fay S. Iudicello 
Social Security AdministrationSubject: Survey of Absent Parents-SSA- 235—NewRespondents: Selected state child support enforcement agencies, individualsOMB Desk Officer: Judy A  McIntosh 
Human Development ServicesSubject: Program Performance Report- Developmental Disabilities—New Respondents: StatesSubject: Evaluation of Reunification of Minority Children in Foster C a r e -  Extension (0980-0167)Respondents: State/local governments OMB Desk Officer: Judy A. McIntosh.Copies of the above information collection clearance packages can I obtained by calling the HHS Repor Clearance Officer on 202-245-6511.

Written comments and 
recommendations for the proposed 
mtormation collections should be s 
directly to the appropriate OMB De 
O icer designated above at the 
tollowing address: OMB Reports

Branch’ New ExecuteD c S S f i r 8, Room 32° 8- Washh
Officer? ’ A (name ° f ° MB ° eS

Dated: August 5,1985.
K. Jacqueline Holz,
Deputy Assistant Secretary for Management 
Analysis and Systems.
[Fr Doc. 85-18932 Filed 8-8-85; 8 :4 5  am] 
BILLING CODE 4150-04-M

Food and Drug Administration

[Docket No. 85N-0009]

Biological Product Licenses; Volunteer 
Blood Center, Inc.; Revocation of U.S. 
License No. 873

AGENCY: Food and Drug Administration. 
a c t i o n : Notice.
SUMMARY: The Food and Drug Administration (FDA) has revoked the establishment license (U.S. License No. 873) and the product licenses issued to the Volunteer Blood Center, Inc., for the manufacture of Whole Blood (Human), Red Blood Cells (Human), Single Donor Plasma (Human), and Platelet Concentrate (Human). In a letter postmarked October 11,1984, the firm requested that its establishment and product licenses be revoked and waived the opportunity for a hearing. 
d a t e : The revocation of the establishment and product licenses was effective on November 14,1984.
FOR FURTHER INFORMATION CONTACT: Joseph Wilczek, Center for Drugs and Biologies (HFN-362). Food and Drug Administration, 5600 Fishers Lane, Rockville, MD 20857, 301-443-3650. 
SUPPLEMENTARY INFORMATION: FDA has revoked the establishment license (U.S. License No. 873) and product licenses issued to the Volunteer Blood Center, Inc., for the manfacture of Whole Blood (Human), Red blood Cells (Human), Single Donor Plasma (Human), and Platelet Concentrate (Human). The Volunteer Blood Center, Inc. (formerly the Mid-South Volunteer Blood Bank, Inc.), was located at 5830 Mt. Moriah Rd., Memphis, TN 38115.On July 28 through 30,1980, the first regular FDA inspection of the Mid-South Volunteer Blood Bank found significant deviations from the applicable biologies regulations. These deviations included, but were not limited to: (1) Inadequate or nonexistent records for component preparation, hepatitis testing, disposition of components (including those from hepatitis reactive units), and identification of unacceptable donors (21 CFR 610.40(d), 606.160(a)(1)); (2) alterations of hepatitis test counts or interpretations without explanation or justification (21 CFR 606.160(a) (1)); and(3) failure to have written standard operating procedures (SOP’s) for

examination of donor arms and to follow written SOP’s for preparation of phlebotomy sites (21 CFR 606.100(b) (1) and (3)).On August 26,1980, a limited FDA reinspection of the firm revealed inadequate or nonexistent records for hepatitis testing and disposition of components as well as alterations of hepatitis test counts or interpretations without explanation or justification. FDA issued a notice of adverse findings to the firm as a result of these inspectional findings.On February 18 through 25,1981, an FDA inspection found additional deviations from the regulations, including: (1) Failure to follow written SOP’s for positive identification of \ donors and donor screening (21 CFR 606.100(b), 640.3(a)); (2) failure to have an adequate written SOP for arm preparation, blood collection, and labeling of units (21 CFR 606.100(b)(3),(5), and (16)); and (3) inadequate or nonexistent records for component preparation (21 CFR 606.160(b)(2)(ii)).On March 21 and 22,1983, an FDA inspection of the firm, which had become Volunteer Blood Center, Inc., found further deviations, including shipment, as Recovered Human Plasma, of expired Platelet Concentrate and expired Single Donor Plasma units with their original labels without designating the individual units as Recovered Human Plasma. FDA issued another notice of adverse findings to the firm as a result of these inspectional findings.On November 22 through December 1, 1983, and December 9,1983, FDA inspection found continuing noncompliance with the biologies regulations, including:(1) Failure to have a designated responsible head. The former responsible head terminated employment on November 18,1983, and had not been replaced (21 CFR 6000.10(a)).(2) Failure to notify the Director,Office of Biologies Research and Review, of an important change in responsible personnel, i.e., responsible head (21 CFR 601.12(a)).(3) Failure to perform hepatitis B surface antigen (HBsAg) testing as required by the manufacturer of the hepatitis testing reagents and by the firm’s oyvn SOP’s (21 CFR 610.40(b) and(d), 606.100(b)(7)).(4) Failure to interpret HBsAg test results according to the HBsAg manufacturer’s directions (21 CFR 610.40 (b) and (d), 606.100(b)(7)).(5) Failure to maintain distribution records to insure that disposition of all
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components can determined (21 CFR 606.165(b), 600.12(a)).In a letter dated December 16, FDA suspended the firm’s licenses because of significant deviations from standard in Title 21, Code of Federal Regulations, Subchapter F, and in the firm’s license. Volunteer Blood Center’s license was reinstated on February 15,1984, following a reinspection and receipt of several letters from the firm outlining corrective actions.On April 9 through 12,1984, however, a subsequent reinspection of the firm found further deficiencies, including:(1) Inadequate or nonexistent records for reissue, component preparation, labeling, disposition/ distribution, destruction (including components from hepatitis reactive units), receipt of supplies, hepatitis testing, pooling of plasma, and shipping temperature verification (21 CFR 606.160(a), (b)(2)(i),(ii), and (v), (b)(3) (i) and (iv), and (b)(5)(iv), 606.165(b)).
(2) Failure to have written SOP’s for a 

computer-controlled counter used for 
hepatitis testing, pooling plasma, and 
verifying shipping temperatures of 
frozen plasma (21 CFR 606.100(b)(7) and (10)).(3) Failure to take corrective action when Platelet Concentrate quality control test results were unacceptable (21 CFR 640.25(b)(4)).(4) Failure to follow written SOP’s for 
reissue (21 CFR 606.100(b)).(5) Alteration of records, prior to and 
during inspection, e.g., hepatitis testing, 
labeling of components, return forms for 
reissue, receipt of blood bags, and 
autoclave log (21 CFR 606.160(a)).In summary, the actions of Volunteer Blood Center, Inc., represent significant and continued noncompliance with the standards established in the firm’s licenses and with the applicable standards in regulations designed to ensure the continued safety, purity, and potency of the products that the firm was licensed to manufacture (i.e., Whole Blood (Human), Red Blood Cells (Human), Single Donor Plasma (Human), and Platelet Concentrate (Human)). Furthermore, FDA found that a number of these actions represented intentional and willful disregard for the prescribed standards. Therefore, FDA initiated revocation proceedings without providing the establishment further opportunity to achieve compliance.As provided in 21 CFR 601.5(b), FDA issued a letter on June 29,1984, that notified the licensee of FDA’s intention to revoke U.S. License No. 873, and that set forth grounds for, and offered an opportunity for a hearing on, the proposed revocation. In a letter postmarked October 11,1984, Volunteer

Blood Center, Inc., requested that its establishment and product licenses be revoked and waived the opportunity for a hearing. FDA has placed a copy of the letter postmarked October 11,1984, on file with the Dockets Management Branch (HFA-305), Food and Drug Administration, Rm. 4-62, 5600 Fishers Lane, Rockville, MD 20857.The agency granted the licensee’s request. In a letter to the firm dated November 14,1984, issued under 21 CFR 601.5(a), FDA revoked the establishment license (U.S. License No. 873) and product licenses of Volunteer Blood Center, Inc.Accordingly, under 21 CFR 12.38 and the Public Health Service Act (sec. 351, 58 Stat. 702 as amended (42 U .S.C. 262)) and under authority delegated to the Commissioner of Food and Drugs (21 CFR 5.10) and redelegated to the Director, Office of Biologies Research and Review (21 CFR 5.68), the establishment license (U.S. License No. 873) and product licenses issued to Volunteer Blood Center, Inc., for the manufacture of Whole Blood (Human), Red Blood Cells (Human), Single Donor Plasma (Human), and Platelet Concentrate (Human) were revoked effective November 14,1984. This notice is issued and published under 21 CFR 601.8 and the redelegation at 21 CFR 5.67 (see the Federal Register of July 29,1985; 50 FR 30696).
Dated: August 2,1985.

Harry M . Meyer, Jr.,
Director, Center for Drugs and Biologies.
[FR Doc. 85-18865 Filed 8-8-85; 8:45 am] 
BILLING CODE 4160-01-M

[Docket No. 85D-0312]

Labeling of Surimi-Based Seafood 
Products; Availability of PolicyIn FR Doc. 85-17734, beginning on page 30523, in the issue of Friday, July26,1985, make the following correction: On page 30523, in the ADDRESS paragraph, sixth line, “30857” should read “20857” .
BILLING CODE 1505-01-M

Food and Drug Administration

[Docket No. 85E-0268]

Determination of Regulatory Review 
Period for Purpose? of Patent 
Extension; Lupron InjectionIn FR Doc. 85-17887, appearing on page 30523, in the issue of Friday, July26,1985, make the following correction:

In the second column, fourth line from the bottom of the page, “January 20, 1985” should read "January 22,1986.”.
BILUNG CODE 1505-01-M

[Docket No. 81N-0096]

Biological Products; Allergenic 
Extracts; Opportunity for Hearing

AGENCY: Food and Drug Administration. 
a c t i o n : Notice.
SUMMARY: The Food and Drug Administration (FDA) is announcing an opportunity for hearing on a proposal to revoke the product license or the authority to manufacture specific products under the U.S. License for Allergenic Extracts, as applicable, for all Allergenic Extracts classified in Category IIIB by the Panel on Review of Allergenic Extracts {the Panel).
QATES: The licensees may submit written requests for a hearing to the Dockets Management Branch by September 9,1985, and any data justifying a hearing must be submitted by October 8,1985. Other interested persons may submit comments on the proposed revocation to the Dockets Management Branch by October 8,1985. Labeling changes required under this notice must be submitted to and approved by the Office of Biologies Research and Review, Center for Drugs and Biologies, by February 5,1986. 
ADDRESSES: Requests for hearing and comments to the Dockets Management Branch (HFA-305), Food and Drug Administration, Rm. 4-62, 5600 Fishers Lane, Rockville, MD 20857. Submission of labeling changes to the Director, Office of Biologies Research and Review (HFN-825), Center for Drugs and Biologies, Food and Drug Administration, 8800 Rockville Pike, Bethesda, MD 20205.
FOR FURTHER INFORMATION CONTACT About this notice: Michael L. Hooton, Center for Drugs and Biologies (H FN - 362), Food and Drug Administration, 5600 Fishers Lane, Rockville, MD 20857, 301-443-3640 About labeling requirements and changes in in biological licenses- Michael G. Beatrice, Center for Drugs and Biologies (HFN-825), Food and Drug Administration, 8800 Rockville Pike, Bethesda, MD 20205, 301-443- 5433.
SUPPLEMENTARY INFORMATION: In the Federal Register of January 23,1985 (50 FR 3082), FDA announced its intention to revoke those individual product licenses, or the authority of a manufacturer to produce individual



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Notices 32315products under the "blanket” U.S. License for Allergenic Extracts, for any Allergenic Extract classified by the Panel into Category IIIB. This notice issued under § 601.7 (21 CFR 601.7), is based upon the Panel’s conclusions and recommendations that the data are insufficient to classify the Category IIIB products as safe and effective and that the products have an unfavorable benefit-to-risk potential. FDA agrees with the Panel’s analyses, findings, and recommendations, contained in the January 23,1985 proposal and adopts these as the grounds for revocation of the product licenses.
FDA notes that the Panel placed two 

products into Category II, one of which 
was classified as Category II only for 
one specific indication for therapy. That 
licensed product, Aspergillus extract, 
was recommended for Category II for 
immunotherapy of bronchopulmonary 
aspergillosis. FDA has not.previously 
approved any Aspergillus extracts for 
iinmunotherapy of bronchopulmonary 
aspergillosis; nor is the agnecy aware of 
the extracts being used for such 
immunotherapy. The other product 
recommended by the Panel for Category 
II is Histamine Azoprotein, 
manufactured by Parke-Davis, Division 
of Warner-Lambert Co. At the request of 
the manufacturer, the licenses for that 
product was revoked on February 9,1978. Accordingly, FDA proposed no actions for the Category II products.The January 23,1985 proposal included a listing of the Category IIIB products, most of which wrere classified
generically. Where the extract is 
licensed to a particular manufacturer 
under a specific product license or the 
specific manufacturer's product was 
reviewed by the Panel, the listing 
includes the name of the manufacturer 
along with that specific extract. The 
ot er products included in the listing are 
generic products that represent a 
Category IIIB classification for thecorresponding specific company prodi ot an licensed manufacturers of ergenic Extracts. Some products wi placed generically in Category IIIB for therapy and a different category (Category I or Category IIIA) for diagnosis. Other products are manufactured and approved only for immunotherapy. The currently license anufacturers of allergenic extract Products and all Allergenic Extracts tl were placed in Category IIIB for their Particular uses are listed as follows: Allergologists Laboratorium A/S License No. 927 (approved by FDA on January 9,1985);I ¡^ ller8y ^Laboratories of Ohio, Inc., license No. 407;

Allergy Laboratories, Inc., License No. 103;
Allermed Laboratories, Inc., License No. 467;Antigen Laboratories, Inc., License No. 468;
Axonics, Inc., License No. 896 (this 

license was approved by FDA on August 22,1983);
Barry Laboratories, Inc., License No. 119;Berkeley Biologicals, License No. 334;EM Industries, Incorporated Center Laboratories Divison, License No. 193;
Greer Laboratories, Inc., License No. 308;Iatric Corp., Inc., License No. 416;Meridian Bio-Medical, Inc., License No. 448;
Miles Laboratories, Inc., License No. 008;
Mulford Colloid Laboratories Division 

of Lemmon Co., Inc., License No. 102;
Nelco Laboratories, Inc., License No. 459;Optimal, Inc., License No. 922 (this license was approved by FDA on November 2,1984);
Parke-Davis, Division of Warner- 

Lambert Co., Inc., License No. 001;Pharmacia AB, Inc., License No. 752;Riker Laboratories, Inc., License No. 372; andWashington Homeopathic Pharmacy, Inc., License No. 392;
Since the Panel completed its review, 

Cutter Laboratories, Inc., including its 
Hoollister-Stier Laboratories Division, 
has become a part of Miles 
Laboratories, Inc., and the combined 
operations are now licensed under 
License No. 008. In the following 
discussions and listings under Product 
Classifications the references to specific 
products manufactured by Hollister- 
Stier Laboratories, or by Miles 
Laboratories, apply to the products 
manufactured by those companies at the 
time the Panel completed its review and 
prior to the merger of the two 
companies. This notice of opportunity 
for hearing concerning any products 
manufactured by either of the two 
companies during the Panel’s review 
applies to the present company (Miles 
Laboratories) licensed under License 
No. 008.In addition, three manufacturers that each held a license for the manufacture of Allergenic Extracts when the Panel was meeting, no longer hold such a license. At the request of Endo Laboratories, Inc. (License No. 147), its establishment and product licenses were revoked on August 20,1981, and at the request of Pharmacia Laboratories Division of Pharmacia, Inc. (License No. 556) its establishment and product

licenses were revoked on February 24, 1982. Similarly, at the request of Merck Sharp & Dohme, Division of Merck and Co. (License No. 002), its product license for the manufacture of Allergenic Extract (Poison Ivy Extract) was revoked on December 6,1978. This firm remains licensed for the manufacture of other types of biological products.
Diagnosis Immunotherapy

C a t e g o r y  I I IB  E x t r a c t s  o f  M a m m a l i a n  O r i g i n

Angora wool, rabbit and an- Angora wool, rabbit and an-
telope hair mix. telope hair mix

Beaver fur................................ Beaver fur
Caracul fur............................... Caracul fur
Chamois skin............... ............ Chamois skin
Chinchilla fur............................ Chinchilla fur
Ermine fur................................ Ermine fur
Fox fur...................................... Fox fur
Fur mix..................................... Fur mix
Gerbil fur................................ Gerbil fur
Kolinksy fur.............................. Kolinksy fur
Lamb, black.............................. Lamb, black
Leopard fur.............................. Leopard fur
Marmot fur............................... Marmot fur
Mink fur.................................... Mink fur
Mole fur.................................... Mole fur
Muskrat fur.............................. Muskrat fur
Muskrat fur (Hudson seal)....... Muskrat fur (Hudson seal)
Nutria fur.................................. Nutria fur
Opossum fur............................ Opossum fur
Persian lamb fur....................... Persian lamb fur
Pony fur.................................... Pony fur
Rabbit hair (fur)........................ Rabbit hair (fur)
Raccoon fur.............................. Raccoon fur
Sable fur.................................. Sable fur
Seal fur, Alaskan..................... Seal fur, Alaskan
Seal fur.................................... Seal fur
Sheep wool.............................. Sheep wool
Skunk fur................................. Skunk fur
Squirrel fur............................... Squirrel fur

Diagnosis Therapy

C a t e g o r y  IIIB E x t r a c t s  o f  F o o d s

Anchovy/ Herring/Sardine........ Anchovy/Herring/Sardine.
Angostura Bitters..................... Angostura Bitters.
Apple Mix................................. Apple Mix.
Bacon....................................... Bacon.
Bean Sprouts........................... Bean Sprouts.

Beechnut: Fagus sylvatica.
Beer.......................................... Beer.
Buttermilk................................. Buttermilk.
Cascara Bark: Rhamnus pur- Cascara Bark: Rhamnus pur-

shiana. shiana.
Caviar....................................... Caviar.
Cheese, American................... Cheese American.
Cheese, Camembert............... Cheese, Camembert.
Cheese, Cheddar (American)... Cheese, Cheddar (American).
Cheese, Cottage...................... Cheese, Cottage.
Cheese, Limburger.................. Cheese, Limburger.
Cheese, Mozzerella................. Cheese, Mozzarella.
Cheese, Parmesan.................. Cheese, Parmesan.
Cheese, Pimento..................... Cheese, Pimento.
Cheese, Provolone.................. Cheese, Provolone.
Cheese, Romano..................... Cheese, Romano.
Cheese, Roquefort.................. Cheese, Roquefort.
Cheese, Swiss.......................... Cheese, Swiss.
Cherry, Mix.............................. Cherry, Mix.
Chewing Gum Base................ Chewing Gum Base.
Chili Powder............................. Chili Powder.
Chocolate................................. Chocolate.
Cider, Apple............................. Cider, Apple.
Cocoa....................................... Cocoa.
Cocoa (Hersheys).................... Cocoa (Hersheys).
Coca-Cola................................ Coca-Cola.
Cola.......................................... Cola.
Cola-Glyoune............................ Cola-Glyoune.

Coffee Coffea arabica.
Cream of Tartar....................... Cream of Tartar.
Curry Powder............................ Curry Powder.
Dr. Pepper............................... Dr. Pepper.
Gelatin...................................... Gelatin.
Grape/Raisin Mix..................... Grape/Raisin Mix.
Grape, Raisin........................... Grape, Raisin.
Ham, Smoked......................... Ham, Smoked.



32316 Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Notices

Diagnosis Therapy

Honey. 
Honey. Pure. 
Lactalbumin.

Lettuce Mix: L a ctu ca  sa liv a  
s p e c ie s .

Lettuce Mix: L a ctu ca  sa tiv a  
s p e c ie s .

Licorice: G lycyrrh iza  g la b ra .

Milk, Condensed.
Milk (evaporated).
Mint Mix: Peppermint—  

M en th a  p ip erita  and Spear
mint—  M en th a  sp ica ta .

Mull-Soy.
Molasses.

Mint Mix: Peppermint—  
M en th a  p ip erita  and Spear
mint—M en th a  sp ica ta .

Muskmelon Mix (Cantaloupe/ 
Casaba/Honeydew/ 
Persian): C u cu m is m elo .

Muskmelon Mix (Cantaloupe/ 
Casaba/Honeydew/ 
Persian): C u c u m is m e lo  

Mustard, Prepared.

Mixed Peppers (Red and 
Green).

Mixed Peppers (Red and 
Green).

Pepsi-Cola.

Popcorn Seed: Z e a  M a y s........ Popcorn Seed: Z e a  M a y s.

Saccharose.
Saccharin.
Seven-up.
Squash: C u cu rb ita  p e p o  vari

eties.
Squash Mix.
Sugar (Beet): B eta  vu lga ris.
Sugar (Cane): Sa cch a ru m  o f-  

ficin a ru m .
Sugar (Maple): A c e r  s a c 

cha ru m .
Sweetbreads.

Squash: C u c u rb its p e p o  vari
eties.

Sugar (Beet): B e ta  v u lg a ris.....
Sugar (Cane): Sa cch a ru m  o f-  

fic in a ru m l.
Sugar (Maple): A c e r  s a c 

ch a ru m .

Syrup, Pure Maple...........— ....
Tea, Black............... ..............
Tea, Green..............................
Tea, Mixed...............................
Tuna Mix..................................
Vinegar.................. ..................

,Syrup, Pure Maple. 
Tea, Black.
Tea, Green.
Tea, Mixed.
Tuna Mix.
Vinegar.

Yeast: S a c c h a r o m y c e ta c e a e .... 
Yeast Mix (Bakers/Brewers)._.

Yeast: S a cch a ro m y c e ta c e a e . 
Yeast Mix (Bakers/Brewers).

C a t e g o r y  MB E x t r a c t s  O f M i s c e l l a n e o u s  In h a l a n t s

Chalk........................................ Chalk.
Cleansing Tissue. 
Cottonseed.

Derris Root.
Du$t, Alfalfa Hay.

Dust Alf^fa Miti......................
Dust, Auto Upholstery 
Dust, Barley.

Dust, Brome Corn.

Dust, Clover Hay.
Dust, Combined.
Dust, Furniture Upholstery. 
Dust, Hay.
Dust, Prairie Hay.
Dust, Kafir.
Dust, Lespedeza Hay. 
Dust, Milo.
Dust, Oat.
Dust. Pea.

Dust, Furniture Upholstery......

Dust, Milo............ ....................
Dust. Oat.................. ...............

Dust, Pencil......... .... ........ .....
Dust, Poultry_______________
Dust, Rice:................... ...........
Dust, Road.. ...........................

Dust Pencil. 
Dusk Poultry. 
Dust, Rica 
Dust Road.

Dust. Rye_________________
Dust. Soy Bean..-.---------------------

DusL Rye.
Dust Soy Bean. 
DusL Timothy Hay.

Dust, Wheat................ ............
Excelsior.................................

Dust, Wheat. 
Excelsior. 
Fiber Glass.

Glue.............................. — ......
Flaxseed. 

1 Glue.

Diagnosis

Glue, Animal....................
Glue, Fish................................
Glue, Liquid.......... .................
Glue, Powdered.......— .........
Lampblack ............................
Linen.........................................
Newspaper-------------------------------
Newspaper Mix (Printed).........
Newspaper/Newspaper Print...
Nylon........................................
Paper, Carbon........................
Paper, Mix................................
Paper, Pulp..............................
Rayon_____ :------------ ----- ----------
Rug...... ... .......— ........ ...........
Smoke, Cigar.................... .......
Smoke, Cigarette........... .'....
Smoke, Tobacco........... .........
Tobacco Smoke Mixture.........
Snuff, Mix................................
Spanish Moss.........................
Tobacco, Cigar........................
Tobacco, Cigarette.................
Tobacco, Mix...........................
Tobacco, Pipe............ ............

Therapy

due, Animal.
Glue, Fish.
Glue, Liquid.
Glue, Powdered.
Lampblack.
Linen.
Newsplper.
Newspaper Mix (Printed). 
Newspaper/Newspaper Print. 
Nylon.
Paper, Carbon.
Paper, Mix.
Paper, Pulp.
Rayon.
Rug.
Smoke, Cigar.
Smoke, Cigarette.
Smoke, Tobacco.
Tobacco Smoke Mixture. 
Snuff, Mix.
Spanish Moss.
Tobacco, Cigar.
Tobacco, Cigarette.
Tobacco, Mix.
Tobacco, Pipe

C a t e g o r y  l l lB  E x t r a c t s  o f  P l a n t  O l e o r e s i n s

In je cta b le  P la n t O le o r e sin s :.
Poison Ivy Extracts, injection 

in almond oil, manufac
tured by Parke-Davis and 
Co.

Poison Ivy Extract, injection 
in olive oil, (Ivyol™), manu
factured by Merck Sharp & 
Dohme, Division of Merck 
and Co. At the request of 
the manufacturer, this 
product license was re
voked on December 6, 
1978.

Poison Ivy Extract, Poison 
Oak Extract, and Poison 
Ivy-Poison Oak Extracts 
(combined), injections in 
alcohol, manufactured by 
Hollister-Stier Labs., Divi
sion of Cutter Labs., Inc.

Poison Ivy ExtracL injection 
in hydroalcoholic solution 
(Rhustox Antigen™), man
ufactured by Mulford Col
loid Labs., Division of 
Lemmon Co.

Poison Ivy-Oak-Sumac Ex
tracts, combined, injection 
in almond oil, (Rhus-AII 
Antigen™), manufactured 
by Barry Labs., Inc.

Poison Ivy Extract, Alum Pre
cipitated, (Aqua Ivy ap™), 
injection, manufactured by 
Miles Labs., Inc.

Plant Oleoresin (for oral 
use only):.

Poison Ivy Extract by Wash
ington Homeopathic Phar
macy.

P la n t O le o r e sin s  U s e d  fo r  
P a tch  Testing and Oral Im
munotherapy:.

W ild  P la n ts, a s  fo llo w s:.
Aster C a lliste p h u s.
Bitterweed H e/enkim  ten u ifo - 

ik im .
Black-eyed Susan R u d b e ck ia  

hirta .
Burdock A rctiu m .
Burweed marsheider Iva  

x a n th ifo lia .
Chicory C h ich o riu m  In tyb u s 

L
Cocklebur X a n th iu m  co m 

m u n e.
Dandelion T araxacu m  o ffic in 

a le .
Dog fennel A n th e m is co tu la .
Fleabane E rig ero n .
Goldenrod S o lid a g o .
Ironweed V ero n ia .
Ragweed, false F ra n seria  

a ca n th ica rp a .
Ragweed, giant A m b ro sia  tri-

Diagnosis Therapy

Ragweed, western A . p silo s- 
ta ch ya .

Sagebrush A rte m esia  triden
tata .

Sneezeweed H elenium  m i- 
cro cep h a lu m .

Wild feverfew Parthem ium  
h y stero p o ru s.

Wormwood A rtem esia  a b sin 
thium .

Yarrow A chU ta e la n u lo sa .
D o m e stica te d  p la n ts, a s  fo i-

fo w s:
Chrysanthemum C h rysa n th e

m um  x-m orifolium .
Coreopsis C o re o p sis.
Com flower.
Cosmos c o sm o s.
Dahlia da h lia .
Feverfew chrysanthem um  

p arth en iu m .
GaiHardia ga illa rdia .
Lettuce La tu ca  sa tiva  L.
Marigoie ta g eta s.
Shasta daisy Chrysanthem um  

m axim um .
Sunflower H etia n th ea e.
Tansy T anacetum  vulgare L.

C a t e g o r y  1 IIB  E x t r a c t s  o f  M o l d s  In v o l v e d  i n  

D e r m a t o m y c o s i s

Dermatophytin-Hoffister-Stier 
Labs., Division of Cutter 
Labs, Inc..

Dermatophytin "O"— Hollis
ter-Stier Labs., Division of 
Cutter Labs, Inc..

"T.O.E."— Hollister-Stier 
Labs., Division of Cutter 
Labs, Inc..

"T.O.E."— Antigen Laborato
ries, Inc..

Dermatophytin-Hollister-Stier 
Labs., Division of Cutter 
Labs, Inc.

Dermatophytin “O"— Hollis
ter-Stier Labs., Division of 
Cutter Labs, Inc.

"T.O.E."— Hollister-Stier 
Labs., Division of Cutter 
Labs, Inc.

"T.O.E."— Antigen Laborato
ries, Inc.

C a t e g o r y  Ili ,  B ,  EX ¡t r a c t s  o f T n s e c t s

Bee, Bumble---- -----------------------
Bee, Honey; used for sting

ing insect anaphylaxis.
Bee, Sweat---------------- -------------

Black-fly...............
Box Elder Bugs....

Caterpillar— ..........
Caterpillar (tent).... 
Citrus Mealy Bugs 
Clear Lake Gnats.

Flea, Sand

Gnat............... - ---- -------------------
Gnat, Black.......... - .... - ..........
Grasshopper................... - ......
Hornet.............. ........ ,.............
Hornet Bald Face — ..........—
Hornet, Black and Yellow Mix

Hornet, Japanese'—----------------
Horsefly....!........ —— .............
Horsefly/Stable Fly........- ......

Household Insects.

Sandfly

Bedbugs.
Bee, Bumble.
Bee, Honey; used for sting

ing insect anaphylaxis.
Bee, Sweat.
Beetle, Blister.
Beetle, Dermestid.
Beetle, Japanese.
Beetle, Ladybug.
Black-fly 
Box Elder Bugs.
Butterfly.
Caterpillar.
Caterpillar (tent).
Citrus Mealy Bugs.
Clear Lake Gnats.
Cricket.
Cicada/Locust.
Cockroach.
Cockroach, Mixed.
Daphnia.
Flea
Flea, Dog.
Flea, Cat.
Rea Mixed.
Flea Sand.
Flea, Water (daphnia pulex). 
Fruit Flies.
G n a t

Gnat, Black.
Grasshopper.
Hornet.
Hornet, Bald Face.
Hornet, Black and Yellow 

Mix.
Hornet Japanese.
Horsefly.
Horsefly/Stable Fly. 
Housefly.
Household Insects. 
Leafhopper.
Locust.
Mosquito.
Mosquito Mix.
Moth.
Moth/Miller.
Sandfly.
Screwworm Fly
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Diagnosis Therapy

Stable Flies..............................

Sow Bugs.
Spider.
Spider Mix.
Stable Flies.
Tick Seeds.
Triatoma. < 
Wasp.
Wasp Mix.
Yellow Jacket.
Stinging Insect Mix.

Wasp..................... .... ..........

Stinging Insect Mix..................

In addition, Allergenic Extracts, 
Alum-Percipitated (approved for therapy 
only) licensed to Center Labs., Inc., were 
recommended as Category IIIB if the 
corresponding aqueous product was 
placed in Category IIIB. Allergenic 
Extracts, Alum-Precipitated (Allpyral 
Extracts) licensed to Miles Laboratories 
were recommended for Category IIIB if 
the corresponding aqueous extracts 
were recommended for Category IIIB. 
Also, Allpyral short ragweed pollen 
extract was recommended for Category 
IIIB because the bulk of the applicable 
data and information available to the 
Panel suggested that this product is not 
effective.

FDA notes that the Panel 
recommended that extracts of 
Cockroach, American; Cockroach, 
German; and Cockroach, Oriental be 
placed into Category IIIB for 
immunotherapy. However, after the 
Panel completed its review, new 
relevant data were published that justify 
reconsideration of the generic 
classification of these products into 
Category IIIA. A  copy of these published 
data has been placed on file with the 
FDA’s Dockets Management Branch. 
Accordingly, Cockroach,. American; 
Cockroach, German; Cockroach,
Oriental; and mixtures consisting of 
such extracts will remain on the market 
°n an interim basis pending review with 
all other Category IIIA products by the 
appropriate advisory committee for 
reclassification into either Category I or 
Category II.

In addition, the Panel recommended 
mat extracts of Beechnut: Fagus 
jT vaf*ca> Coffee: Coffea arabica, 
uconce: Glycyrrhiza glabra, and 
butterfly be placed into Category IIIB for
K  ; agn?8i? and therapy- However, 

data relating to these products were 
renew ed by the appropriate advisory 
committee, which has tentatively 
recommended reclassification of these 
products into Category I for diagnosticmoHLterei° re,’/ DA believe8 that these products should not be removed from
ahP̂ arket 3t this time and wil1 hold in 
than 6rany if8ulatory action, other
diaenn!tfm§ chan8est concerning the 

gnostic use of these products.

Accordingly, extracts of Beechnut:
Fagus sylvatica, Coffee: Coffea arabica, Licorice: Glycyrrhiza glabra, and Butterfly will remain on the market for diagnostic use on an interim basis pending review by the agency of the final report of the appropriate advisory committee containing the recommendations for reclassification of the extracts into either Category I or Category II.FDA agrees with the Panel’s findings and recommendations concerning the listed Category IIIB allergenic extracts and, in accordance with §§ 601.5 and 12.21(b) (21 CFR 601.5 and 12.21(b)), the Commissioner of Food and Drugs is offering an opportunity for a hearing. A  written request for a hearing by the licensee may be submitted to the Dockets Management Branch (address above) by September 9,1985, and any data justifying a hearing must be submitted by October 8,1985. Other interested persons may submit comments on the proposed revocation to the Dockets Management Branch by October 8,1985.The procedures and requirements governing this notice of opportunity for hearing, a notice of appearance and request for hearing, the submission of data, information, and analyses to justify a hearing, other comments, and a grant or denial of hearing are contained in 21 CFR Part 12 and 21 CFR 314.200 (see 21 CFR 601.7(a)).The failure of a licensee to file timely written appearance and request for a hearing constitutes an election of the licensee not to avail itself of the opportunity for a hearing concerning the proposed revocation and a waiver of any contentions concerning the legal status of the products at issue. Any such product may not thereafter lawfully be marketed for its Category IIIB indication(s) (diagnosis and/or therapy) and FDA will initiate appropriate regulatory action to remove such product from the market. Manufacturers are required to amend their license applications to delete from manufacture any product in Category IIIB for diagnosis and/or therapy that is manufactured and marketed under the approved license. However, if a product is approved for diagnosis but classified into Category IIIB for therapy, a manufacturer may continue to produce and market that product for diagnostic use if the labeling for the product is amended to reflect only the approved diagnostic use of the product and, specifically, the label and the “Indications and Usage” section of the package insert state prominently, “FOR

DIAGNOSTIC USE ONLY” . This statement should immediately follow the proper name “Allergenic Extract” or “Allergenic Extract, Alum Precipitate,” in the same size and type of print as the proper name. The package insert (in the “Indications and Usage” section) should also include a statement that the data to support the therapeutic use of the product has not been established. These labeling requirements will be reconsidered by FDA at any time in the future that a manufacturer presents acceptable evidence that such labeling is no longer appropriate^Labeling amendments for such products must be submitted to and approved by the Director, Office of Biologies Research and Review (HFN-825), Center for Drugs and Biologies (address above), by February 5,1986. The authority for a manufacturer to produce a product for which the labeling is not changed will be revoked. Any biological product marketed without an approved license is subject to regulatory action at any time.A  request for a hearing may not rest upon mere allegations or denials, but must set forth specific facts showing that there is a genuine and substantial issue of fact that requires a hearing. If it conclusively appears from the face of the data, information, and factual analyses in the request for a hearing that there is no genuine and substantial issue of fact which precludes the revocation of the license, or if a request for a hearing is not made in the required format or with the required analysis, FDA will enter summary judgment against the licensee requesting the hearing, making findings and conclusions, and denying a hearing.All submissions pursuant to this notice shall be filed in duplicate. Such submissions, except for data and information prohibited from public disclosure under 21 U .S.C. 331(j) or 18 U .S.C. 1905, may be seen in the Dockets Management Branch, between 9 a.m. and 4 p.m., Monday through Friday.
This notice is issued under the Public 

Health Service Act (sec. 351, 58 Stat. 702 
as amended (42 U.S.C. 262)) and the 
Federal Food, Drug, and Cosmetic Act 
(secs. 201, 502, 505, 701, 52 Stat. 1040- 1042 as amended, 1050-1053 as 
amended, 1055-1056 as amended by 70 
Stat. 919 and 72 Stat. 948 (21 U.S.C. 321, 352, 355, 371)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Director and Deputy Director of
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the Center for Drugs and Biologies (21 CFR 5.67) (see the Federal Register of July 29,1985; 50 FR 30696).
Dated: August 2,1985.

Harry M. Meyer, Jr.,
Director, Center for Drugs and Biologies. 
[FR Doc. 85-18866 Filed 8-8-85; 8:45 am] 
BILLING CODE 4160-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[1-20704,1-21520, and 1-215211

Realty Action, Direct Sale of Public 
Land in Owyhee County, ID

CorrectionIn FR Doc. 85-16806, appearing on page 29768 in the issue of Monday, July22,1985, make the following correction: In the middle column, in the paragraph designated “2.” , the serial number at the end of the first line of the paragraph should read "1-015177” .
BILLING CODE 1505-01-M

Canon City District Grazing Advisory 
Board; Public Meeting

AGENCY: Bureau of Land Management, Interior.
ACTIO N : Grazing Advisory Board Public Meeting.
SUMMARY: Pursuant to the Advisory Committee Act (Pub. L. 92-463), notice is hereby given of a meeting of the Canon City District Grazing Advisory Board to be held at 10:00 a.m., Thursday, September 19,1985 in the meeting room of Empire Savings Bank, 227 G Street, Salida, Colorado. Agenda will include:(1) Expenditure of range betterment funds, (2) proposals for expenditure of range improvement funds, (3) update on current issues dealing with grazing management programs in the District. A  field trip will be held Friday, September 20th to the Poncha Pass area to review brush control proposals, weather permitting.The meeting will be open to the public. Facilities and space to accommodate the public are limited and persons will be accommodated on a first come, first served basis. Any person ' may file with the Board a written statement concerning matters to be discussed. A  portion of the meeting time will be set aside on Thursday, September 19th at 2:00 p.m. to hear members of the public.Minutes of the meeting will be made

available for public inspection 30 days after the meeting.
FOR FURTHER INFORMATION C O N TA C T: Donnie Sparks, District Manager, Bureau of Land Management, 3080 East Main Street, Canon City, Colorado 81212, 303- 275-0631.
Donnie R. Sparks,
District Manager.
[FR Doc. 85-1890 Filed 8-8-85; 8:45 am]
BILLING CODE 4310-JB-M

Susan ville District Grazing Advisory 
Board; Meeting

AGENCY: Bureau of Land Management, Interior.
ACTION: Notice of Tour and Meeting.
s u m m a r y : Notice is hereby given, in accordance with Pub. L. 94-579 (FLPMA), that a tour by Susanville District Grazing Advisory Board will be held on September 19 & 20,1985, with a short meeting to be held in conjunction with the tour.The tour will begin at 9:00 a.m., September 19,1985, at the Susanville District Office of the Bureau of Land Management, 705 Hall Street,Susanville, California. The tour will be of prescribed fires, fire rehabilitation, and range developments in the Eagle Lake Resource Area.The agenda for the meeting will include a discussion of the Wild Horse Program, Advisory Board funds, Experimental Stewardship Program Report, and other items as appropriate.The tour and meeting is open to the public. Interested persons should contact the Bureau of Land Management by September 12,1985 for details.Interested persons may make oral statements to the board or file a written statement for the board’s consideration. Anyone wishing to make an oral statement must notify thé District Manager, Bureau of Land Management, P.O. Box 1090, Susanville, California 96130, by September 12,1985. Depending upon the number of persons wishing to make oral statements, a per person list limit may be established.Summary minutes of the board meeting will be maintained in the District Office, and will be available for public inspection and reproduction (during regular business hours) within 30 days following the meeting.

Ben F. Collins,
Associate District Manager.
[FR Doc. 85-18901 Filed 8-8-85; 8:45 am] 
BILLING CODE 4310-40

[W-82320]

Proposed Reinstatement of 
Terminated Oil and Gas Lease; 
Wyoming

July 30,1985.Pursuant to the provisions of Pub. L. 97-451, 96 Stat. 2462-2466, and Regulation 43 CFR 3108.2-3(a) and (b)(1), a petition for reinstatement of oil and gas lease W-82320 for lands in Lincoln County, Wyoming was timely filed and was accompanied by all the required rentals accruing from the date of termination.The lessee has agreed to the amended lease terms for rentals and royalties at rates of $5.00 per acre, or fraction thereof, per year and 16% percent, respectively.The lessee has paid the required $500.00 administrative fee and $106.25 to reimburse the Department for the cost of this Federal Register notice. The lessee has met all the requirements for reinstatement of the lease as set out in section 31 (d) and (e) of the Mineral Lands Leasing Act of 1920 (30 U.S.C. 188), and the Bureau of Land Management is proposing to reinstate lease W-82320 effective February 1, 1985, subject to the original terms of conditions of the lease and the increased rental and royalty rates cited above.
Andrew L. Tarshis,
Chief Leasing Section.
[FR Doc. 85-18902 Filed 8-8-85; 8:45 am] 
BILLING CODE 4310-22-M

[CA 5054, SAC 033533] 

July 31,1985.

Opening of Lands; California1. In an exchange of lands under the provisions of section 8 of the Act of June 28,1934, 48 Stat. 1272, and section 206 ol the Act of October 21,1976, 90 Stat. 2756, the following lands have been reconveyed to the United States:
Mount Diablo Meridian 
C A  5054
T. 29 N., R. 13 E.,

Sec. 36, All.
T. 29 N., R. 14 E.,

Sec. 30, S W 1/4N E 1/4 , SV2 of Lot 1 of the 
NWVi, SV2 of Lot 2 of the NWVi, Lot 
the SWV4 , W y2SEy4 ;

Sec. 31, Lot 2 of the NW 'A.

1 of

S A C  033533
T. 29 N., R. 13 E., ,

Sec. 25, SEy4N W l/4 , NE'ASWVi andwy2sEy4.
The land described aggregates 1,148.55 

acres in Lassen County.
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2. At 10:00 a.m.on September 9,1985, the land described in paragraph 1, shall be open to the operation of the public 
land laws generally, subject to valid 
existing rights, the provisions of existing 
withdrawals and the requirements of 
applicable law. All valid applications 
received at or prior to 10:00 a.m. on 
September 9,1985, shall be considered 
as simultaneously filed at that time. 
Those received thereafter shall be 
considered in the order of filing.3. The following described lands were reconveyed to the United States without the mineral estate and are not subject to the mining laws (30 U .S.C. Ch. 2} or the mineral leasing laws:
Mount Diablo Meridian 
T. 29 N., R. 13 E.,Sec. 36, All.4. At 10:00 a.m. on September 9,1985, the lands, except those described in 
paragraph 3, shall be opened to the 
operation of the mining laws (30 U.S.C. Ch. 2), and the mineral leasing laws, 
subject to valid existing rights, the 
provisions of existing withdrawals, and the requirements of applicable law. All 
valid applications received at or prior to 10:00 a.m. on September 9,1985, shall be 
considered simultaneously filed at that time. Those received thereafter shall be 
considered in the order of filing.5. Inquiries concerning .the lands 
should be addressed to the Bureau of 
Land Management, Department of the 
Interior, Federal Office Building, Room E-2841, 2800 Cottage Way, Sacramento, CA 95825.
Nancy J. Alex,
Chwf Lands, & Locatable Minerals Section, 
Branch of Lands & Minerals Operations.[FR Doc. 85-18903 Filed 8-8-85; 8:45 am]
BILLING CODE 4310-40-M

tC-8-84]

Filing of Plat of Survey; California 

July 25,1985.t  This supplemental plat of the lollowmg described land will be officially filed in the California State . i c e -  Sacramento, California * immediately:
Mount Diablo Meridian, Madera County 
T- 8 S., R. 21 E.supplemental plat showir amended lottings created by the cancellation of Mineral Survey No.SmJli o *n the NE1/4’ sec‘ 6- Townsouth, Range 21 East, Mount Diabli
25*1985°’ C a lif° rnia’ w as accepted3. This supplemental plat will mediately become the basic recc

describing the land for all authorized purposes. This supplemental plat has been placed in the open files and is available to the public for information only.4. This supplemental plat was executed to meet certain administrative needs of the Bureau of Land Management.5. All inquiries relating to this land should be sent to the California State Office, Bureau of Land Management, Federal Office Building, 2800 Cottage Way, Room E-2841, Sacramento, California 95825.
Herman J. Lyttge,
Chief, Records & Information Section.
[FR Doc. 85-18887 Filed 8-8-85; 8:45 am] BILLING CODE 4310-40-M[C-14-85]
Filing of Plat of Survey; California

July 25,1985.1. This supplemental plat of the following described land will be officially filed in the California State Office, Sacramento, California immediately:
San Bernardino Meridian, Riverside County 
T. 5 S., R. 2 W .2. This supplemental plat of the SEVi, section 18, Township 5 South, Range 2 West, San Bernardino Meridian, California, showing amended lottings, was accepted June 14,1985.3. This supplemental plat will immediately become the basic record of describing the land for all authorized purposes. This supplemental plat has been placed in the open files and is available to the public for information only.4. This supplemental plat was executed to meet certain administrative needs of the Bureau of Land Management.5. All inquiries relating to this land should be sent to the California State Office, Bureau of Land Management, Federal Office Building, 2800 Cottage Way, Room E-2841, Sacramento, California 95825.
Herman J. Lyttge,
Chief, Records Er Information Section.
[FR Doc. 85-18888 Filed 8-8-85; 8:45 am] BILLING CODE 4310-40-M[Group 744]
Filing of Plat of Survey; California

July 25,1985.1. This plat of the following described land will be officially filed in the

California State Office, Sacramento, California immediately:
Mount Diablo Meridian, Mendocino County 
T. 12 N., R. 10 W.2. This plat, representing the dependent resurvey of a portion of the east and north boundaries, a portion of the subdivisional lines, and a portion of the subdivision of section 4, and the survey of the subdivision of sections 2, 3, 4, 5,10,11,12 and 14, Township 12 North, Range 10 West, Mount Diablo Meridian, under Group No. 744, California, was accepted June 6,1985.3. This plat will immediately become the basic record of describing the land for all authorized purposes. This plat has been placed in the open files and is available to the public for information only.4. This plat was executed to meet certain administrative needs of the Bureau of Land Management.5. All inquiries relating to this land should be sent to the California State Office, Bureau of Land Management, Federal Office Building, 2800 Cottage Way, Room E-2841, Sacramento, California 95825.
Herman J. Lyttge,
Chief, Records &• Information Section.
[FR Doc. 85-18889 Filed 8-8-85; 8:45 am]BILLING CODE 4310-40-M
[Group 569]
Filing of Plat of Survey; California

July 29,1985.1. This plat of the following described land will be officially filed in the California State Office, Sacramento, California immediately:
Mount Diablo Meridian, Plumas and Sierra 
Counties
T. 21 N., R. 9 W.2. This plat, representing the corrective dependent resurvey of a portion of the subdivisional lines, Township 21 North, Range 9 West, Mount Diablo Meridian, under Group No. 569, California, was accepted July 8, 1985.3. This plat will immediately become the basic record of describing the land for all authorized purposes. This supplemental plat has been placed in the open files and is available to the public for information only.4. This plat was executed to meet certain administrative needs of the Bureau of Land Management.$. All inquiries relating to this land should be sent to the California State Office, Bureau of Land Management,
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Federal Office Building, 2800 Cottage Way, Room E-2841, Sacramento, California 95825.
H e r m a n J. Lyttge,
Chief, Records & Information Section.
[FR Doc. 85-18890 Filed 8-8-85; 8:45 am] 
BILLING CODE 4310-40-M

[Group 891]

Filing of Plat of Survey; California

July 29,1985.1. This plat of the following described land will be officially filed in the California State Office, Sacramento, California immediately:
M o u n t D iablo M erid ian, L assen  C o u n ty  
T. 30 N., R. 12 E.2. This plat, representing the dependent resurvey of a portion of the subdivisional lines, and the survey of the subdivision of section 29, and the metes-and-bounds survey of Parcel A, in section 29, Township 30 North, Range 12 East, Mount Diablo Meridian, under Group No. 891, California, was accepted April 24,1985.3. This plat will immediately become the basic record of describing the land for all authorized purposes. This supplemental plat has been placed in the open files and is available to the public for information only.4. This plat was executed to meet certain administrative needs of the Bureau of Land Management and the Bureau of Indian Affairs.5. All inquiries relating to this land should be sent to the California State Office, Bureau of Land Management, Federal Office Building, 2800 Cottage Way, Room E-2841, Sacramento, California 95825.
H erm an J. Lyttge,
Chief, Records & Information Section.
[FR Doc. 85-18891 Filed 8-8-85; 8:45 am]
BILLING CODE 4310-40-M

[C-13-85]

Filing of Plat of Survey; California

July 30,1985.1. This supplemental plat of the following described land will be officially filed in the California State Office, Sacramento, California immediately:
M o u n t D iab lo  M erid ian, N e v a d a  C o u n ty  
T. 17 N ., R. 14 E.2. This supplemental plat of Township 17 North, Range 14 East, Mount Diablo Meridian, California, designed to show the segregation of certain patented lands, and the amended lotting of a

portion of the public lands in the southeast quarter of section 24, was accepted July 12,1985.3. This supplemental plat will immediately become the basic record of describing the land for all authorized purposes. This supplemental plat has been placed in the open files and is available to the public for information only.4. This supplemental plat was executed to meet certain administrative needs of the Bureau of Land Management and the Department of Agriculture, U. S. Forest Service.5. All inquiries relating to this land should be sent to the California State Office, Bureau of Land Management, Federal Office Building, 2800 Cottage Way, Room E-2841, Sacramento, California 95825.
H erm an J. L yttge,

Chief, Records S' Information Section.
[FR Doc. 85-18892 Filed 8-5-85; 8:45 am] 
BILLING CODE 4310-40-M

[Group 907]

Filing of Plat of Survey; California

July 30,1985.1. This plat of survey of the following described land will be officially filed in the California State Office, Sacramento, California, effective 7:30 a.m. on September 24,1985:
S a n  Bernardino M erid ian, S a n  Bernardino  
C o u n ty

T. 6 N., R. 4 W.2. This plat representing the dependent resurvey of a portion of the subdivisional lines and certain mineral survey boundaries, the completion survey of certain sections, and the survey of the subdivision of sections 9, 14, 20, and 21, in Township 6 North, .Range 4 West, San Bernardino Meridian, under Group No. 907, California, was accepted July 8,1985.3. This plat was executed to meet certain administrative needs of the Bureau of Land Management.4. All inquiries relating to this land should be sent to the California State Office, Bureau of Land Management, Federal Office Building, 2800 Cottage Way, Room E-2841, Sacramento, California 95825.
H erm an J. Lyttge,

Chief, Records S' Information Section.
[FR Doc.'85-18893 Filed 8-5-85; 8:45 am] 
BILLING CODE 4310-40-M

[Group 830]

Filing of Plat of Survey; California

July 30,1985.1. This plat of the following described land will be officially filed in the California State Office, Sacramento, California immediately:
M o u n t D iab lo  M erid ian, Tulare Coun ty  
T. 17 S., R. 29 E.2. This plat, representing the dependent resurvey of portions of the south and east boundaries, a portion of the subdivisional lines and subdivision of section 36, and the survey of the subdivision of sections 25, 26,27, 35, and 36, T. 17 S., R. 29 E., Mount Diablo Meridian, under Group No. 830, California, was accepted July 5,1985.3. This plat will immediately become the basic record of describing the land for all authorized purposes. This supplemental plat has been placed in the open files and is available to the public for information only.4. This plat was executed to meet certain administrative needs of the Bureau of Land Management.5. All inquiries relating to this land should be sent to the California State Office, Bureau of Land Management, Federal Office Building, 2800 Cottage Way, Room E-2841, Sacramento, California 95825.
H erm an J. L yttge,
Chief, Records S'Information Section.
[FR Doc. 85-18894 Filed 8-8-85; 8:45 am]
BILLING CODE 4310-40-M

[A-21050]

Withdrawal and Reservation of Public 
Lands; ArizonaThe National Park Service, Southwest Region, Department of Interior, P.O. Box 728, Santa Fe, New Mexico 87501, has filed application, Serial Number A - 21050, for withdrawal of the following described lands from settlement, sale, location, or entry under all of the general land laws, including the mining laws, but not the mineral leasing laws, subject to valid existing rights:
G ila  and S a lt R iver M eridianN., R. 8 E., .

c. 3, SW ViSW Vi and U.S. Hwy 89 nght-

c. 10, that portion lying west of the east 
right-of-way boundary of U.S. Hwy 69, 
c. 15, that portion lying west ofthe eas 
right-of-way boundary of U.S. Hwy 89.

The National Park Service desires that the lands be withdrawn and reserve
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for protection of cultural resources and 
inclusion of the above-described lands 
in the Wupatki National Monument.For a period of 30 days from the date of publication of this notice, all persons who wish to submit comments, suggestions, or objections in connection with the proposed withdrawal may present their views in writing to the undersigned authorized officer of the Bureau of Land Management.Pursuant to section 204(h) of the Federal Land Policy and Management Act of 1976, notice is hereby given that an opportunity for a public meeting is afforded in connection with the proposed withdrawal. All interested persons who desire to be heard on the proposed withdrawal must submit a written request for hearing to the undersigned officer within 30 days from publication of this notice. Upon determination by the Arizona State Director, Bureau of Land Management, that a public meeting will be held, a notice of the time and place of the meeting will be published in the Federal Register at least 30 days before the scheduled date of the meeting which will be scheduled and conducted in accordance with BLM Manual Section 2351.16B.For a period of two years from the date of publication of this notice in the Federal Register the land will be segregated as specified above unless the application is rejected or the withdrawa is approved prior to that date.The Department of the Interior’s regulations provide that the authorized oificer of the Bureau of Land Management will undertake such investigations as are necessary to determine the existing and potential demands for the lands and their resources, and will also undertake negotiations with the applicant agency with the view of assuring that the area sought is the minimum essential to meet he applicant’s needs, providing for the maximum concurrent utilization of the lands for purposes other than the applicant’s and reaching agreement on the concurrent management of the lands ana their resources.The authorized officer will also prepare a report for consideration by the
Secretary of the Interior who willdetermine whether the lands will be thdrawn and reserved as requested oy the applicant Agency. The e ermination of the Secretary on the pphcation will be published in the Federal Register. The Secretary’ss u W H o î r  Sha11’ in 3 pr°Per case- ^204 ri Au^Provisions of section 4(c) of the Federal Land Policy and Management Act of 1976, 90 Stat. 2752.

All communications in connection 
with this proposed withdrawal should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, 
Arizona State Office, Bureau of Land 
Management, U.S. Department of the 
Interior, P.O. Box 16563, Phoenix, 
Arizona 85011.
Joh n T . M e ze s ,

Chief, Branch o f Lands and Minerals 
Operations.
[FR Doc. 85-18904 Filed 8-8-85; 8:45 am] 
BILLING CODE 4310-32-M

I C A  7549 W R ]

Proposed Continuation of Withdrawal; 
California

July 31,1985.
AGENCY: Bureau of Land Management,
Interior.
a c t i o n : Notice.

s u m m a r y : The Bureau of Reclamation, 
Mid-Pacific Region, proposes that a land 
withdrawal containing 480 acres for the 
Clear Lake Dam, Klamath Project, 
continue for an additional 50 years. The 
lands are located in the Modoc National 
Foiest. The lands will remain closed to 
surface entry and mining, but have been 
and will remain open to mineral leasing. 
DATE: Comments should be received by 
November 7,1985.
ADDRESS: Comments should be sent 
to: Chief, Branch of Lands and Minerals 
Operations, Bureau of Land 
Management, California State Office, 2800 Cottage Way (Room E-2841), 
Sacramento, California 95825.
FOR FURTHER INFORMATION CONTACT: 
Sonia Santillan, California State Office, (916) 484-4431.

The Bureau of Reclamation proposes 
that an existing land withdrawal be 
continued for a period of 50 years, 
pursuant to section 204 of the Federal 
Land Policy and Management Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714. The 
withdrawal is described as follows:
M o u n t D iab lo  M eridian  
T. 47 N., R. 8 E.,

Sec. 8, NEVi, Ey2NWy4, SWriA, WVisSEVi. 
The area described contains 480 acres in 

Modoc County.

The purpose of the withdrawal is to 
protect lands adjacant to Clear Lake 
Dam. The withdrawal segregates the 
lands from operation of the public land 
laws generally, including the mining but 
not the mineral leasing laws. No change 
is proposed in the purpose of 
segregative effect of the withdrawal.For a period of 90 days from the date of publication of this notice, all persons who wish to submit comments in

connection with the proposed 
withdrawal continuation may present 
their views in writing to the Chief, 
Branch of Lands and Minerals 
Operations, in the California State 
Office.

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A  
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President, and Congress, 
who will determine whether or not the 
withdrawal will be continued and, if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register.
The existing withdrawal will continue 
until such final determination is made. 
Jo a n  B . R u ssell,

Acting Chief, Branch of Land & Minerals 
Operations.
[FR Doc. 85-18905 Filed 8-8-85; 8:45 am] 
BILLING CODE 4310-40-M

[NM-52386]

Proposed Continuation of Withdrawal, 
New Mexico

AGENCY: Bureau of Land Management,
Interior.
a c t i o n : Notice.

SUMMARY: The Department of the Interior proposes that a 6.63-acre withdrawal for the Bureau of Reclamation continue for an additional 50 years. The lands will remain closed to surface entry and mining and will remain open to mineral leasing. 
d a t e : Comments should be received by November 7,1985.
FOR FURTHER INFORMATION CONTACT: Pauline T. Brown, BLM, New Mexico State Office, P.O. Box 1449, Santa Fe, NM 87504-1449, 505-988-6326.

The Department of the Interior 
proposes that the existing land 
withdrawal made by Secretary’s Order 
of March 18,1914, be continued for a 
period of 50 years-pursuant to section 204 of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751, 43 U.S.C. 1714. The land is described as 
follows:
T. 21 S., R. 26 E.,

Sec. 35, NE ViNE yiNE V* (except for 3.3685 
acres conveyed to Guadalupe Medical 
Center, Inc.)

The area described contains 6.6315 acres in 
Eddy County.

The purpose of the withdrawal is for 
use in connection with the Carlsbad 
Project, Main Southern Canal.
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The withdrawal segregates the land from operation of the public land laws generally, including the mining laws, but not the mineral leasing laws.For a period of 90 days from the date of publication of this notice, all persons who wish to submit comments in connection with the proposed withdrawal continuation may present their views in writing to the Chief, Branch of Lands and Minerals Operations, in the New Mexico State Office.The authorized officer of the Bureau of Land Management will undertake such investigations as are necessary to determine the existing and potential demand for the land and its resources. A  report will also be prepared for consideration by the Secretary of the Interior, the President, and Congress, who will determine whether or not the withdrawal will be continued and if so, for how long. The final determination on the continuation of the withdrawal will be published in the Federal Register.The existing withdrawal will continue until such final determination is made.
Dated July 31,1985.

Monte G . Jordan,
Associate State Director.
[FR Doc. 85-18906 Filed 8-8-85; 8:45 am]BILLING CODE 4310-PB-M
[W-0304138, W-71414, W-71891, W-71889, 
W-71893, W-71894]

Proposed Continuation of 
Withdrawals: Wyoming

a g e n c y : Bureau of Land Management,Interior.
a c t i o n : Notice.
s u m m a r y : The Bureau of Reclamation proposes to continue the existing withdrawals on 17,578.33 acres of the Seminoe Dam and Reservoir, 5;818.20 acres for the Morgan Creek Hydrologic Drainage Area, and 2,145.68 acres for the Kortes/Miracle Mile Area for an additional 100 years. The remaining acreage in the existing withdrawals will be terminated. The lands remain closed to surface entry and mining but have been and will remain open to mineral leasing.
d a t e : Comments and requests for public meeting should be received November 7, 1985.
ADDRESS: Comments and meeting request should be sent to: Chief, Branch of Land Resources, Bureau of Land Management, P;0. Box 1828, Cheyenne, Wyoming 82003.
FOR FURTHER INFORMATION CONTACT: Scott Gilmer, Wyoming state Office, 307-772-2089.

The Bureau of Reclamation proposes that parts of the existing withdrawals made by the Secretarial Orders of January 20,1932, as modified by Public Land Order 2999, dated ApriL8,1963; October 2,1929, October 13,1933, November 2,1936, April 26,1937, and PLO No. 3595 dated April 1,1965, be continued for a period of 100 years pursuant to section 204 of the Federal Land Policy and Management Act of 1976, 90 Stat. 2751, 43 U .S.C. 1714. The lands proposed for continuation for a period of 100 years are those lands that lie at or below the elevation of 6361 feet, and those above the elevation of 6361 feet to 6411 feet fora period of 10 years in the following described subdivisions:
Sixth Principal Meridian 
T. 23 N., R.82 W.,

Sec. 4, lots 2, 3, 4, SW ViNEVi, SEy4NWy4; 
Sec. 6, lot 6, Ny2NEy4SWy4, NEy4SEy4.

T. 24, N., R. 82 W.,
Sec. 3 2 , sy2swy4swy4, SEy4Swy4, swy4SEy4, sy2SEy4SEy4; 
sec. 3 4 , sy 2sw y4, s w y 4SEy4, n ^ s e 'a  SEy4.

T. 23 N., R. 83 W.,
Sec. 2, lot 1;
Sec. 30, lots 1, 2, E% NW  Vi.

T. 24 N., R. 83 W.,
Sec. 18, NVfeNEVi, WVfe;
Sec. 18;
Sec. 20, SEMiNEWi, SW y4NWy4, SVfe;
Sec. 22, SWV4 W%SE%;
Sec. 26, Ny2, Ey2SEy4;
Sec. 28, N%, Ny2SWy4, SE.%;.
Sec. 30j lot 1;
Sec. 34, Ny2Ny2;
Sec. 36.

T. 25 N., R. 83 W „
Sec. 30, lots 3, 4;
Sec. 32, Ny2NW%.

T. 22 N., R. 84 W.,
Sec-4, lot 4>

T. 23 N., R. 84, W.,
Sec. 2;
Sec. 4, sy2NEy4, SEy4Nwy4, Ny2sy2;
Sec. 1 0 , NEV4, Sy2NWy4, sy 2;
Sec. 14, Sy2NEy4, NW*A, sy2;
Sec. 1 6 , SEViNEy», Ey2SE»A;
Sec. 22, Ey2EVfe;
Sec. 24, SEViNEyi, W%, NEy4SElA,sy2SEy4;
Sec. 26, Ny2, swy4, wy2SEy4;
Sec. 28, S W Vi, Ny2SEy4;
Sec. 32, Ny2NEy4, Sy2NWy4, Ny2swy4; 
Sec. 34, N  y2N%, SW  lA N W  V*.

T .2 4 N ., R. 84 W.,
Sec. 2, SVfe;
Secs. 4, 8,10;
Sec. 12, Sy2;
Sec. 14;
Sec. 16, N%NWV4-, Ey2SEy4',
Sec. 18, lots 1, Z, 3, NEV*, E l/2NWy4, NEV4SWy4;
Sec. 20, Ny2NWy4;
Sec. 22;
Sec. 24, N y2, Ny2swy4, SE'ASW V*, SE‘A; 
See. 26;
Sec. 28, SV2,N E 1A, S E ‘Ai 
Sec. 34, Ny2„SEy4;
Sec. 36, w y 2,Nwy4, s w w , w y 2SEy4.

T. 25 N., R. 84 W.,
Sec. 8, lots 1-5, N E’A, E%NW%v NEy4Swy4, NEy4SEy4;Sec. 9, lots 1-4, W y2NEy4;
Sec. 10, lots 4, 5;Sec. 15, Ny2, SWYt, W VzSEiV*;
Sec. 18, NEV4, Ey2NWy4, Sy2;Sec. 21, i m  SEy*;
Sec. 22;
Sec. 23, N W ^ N EiA , Sy2NEy4, NWy», SVfc 
Sec. 2 4 , s w y 4NEy4, s% Nwy4, swy4, 

NWy4SEy4;
Sec. 25, W y2NW y4;
Sec. 26;
Sec. 27rN E 1A, Ey2NWy4;
Sea 28, Ny2Ny2N E ‘A, N ^ SE ^ t, SEV4SEy4; 
Secs. 34, 36.

T. 22 N., R. 85 W.,
Sec. 2, lots 2, 3, S 5/2SEV4;
Sec. io, Ny2Nwy4, s w y 4Nwy4,Nwy4swy4, s%sy2, NEytSEv*.

T. 23 N., R. 85 W.,
Sec. 36, SEy4SEy4.

T. 24N.. R. 85 W.,
Sec. M , SEVi.

and the following described lands at all 
elevations:
T. 25 N., R. 84 W.,

sec. 4, lots i-i4 , swy4Nwy4, sy2sw y 4; 
Sec. 5, lots % 2, 5-15, sy2NEy4, SEy4NWy4, 

EV2SWY4;
Secs. 6, 7;
Sec. 18, lots 1, 2 E%NWVi.

T. 26 N., R. 84 W.,Sec. 15, EV2WV2;Sec. 16, EV2Ey2;Sec. 22, WV2EV2, WV2WY2;Sec. 27 EV2'
Sea 3l! lots’ 2-4, SEMNW'%, EV2S 1A, 

Sy2SEy4;Sec. 32, sw y4, SW’ y4SEy4;Sec. 33, SEy4SEy4;
See. 34.

T. 25 N., R. 85 W.,
Sec. 1;
Sec. 2, lots 1-3, Sy2Ny2, Sy2;.
Sec. 3, Ey2SEy4;Sec. 10, E ^ N E V a, NEy^SEVi;
Sec. 11, Ny2, Ny2swy4, SE'A i 
S ec. 12;Sec. 13, N%N%, SE^iNEyt;
Sec. 14, NEytNEyt.

T. 26 N ..R . 85 W., .Sec. 35 NEy4, (SE1ASWy4, SE1A, minerals 
only),

The areas described aggregate 25,542.21 
acreas in Carbon County.The purpose of the withdrawal is to irotect the Seminoe Dam and Reservoir, he Morgan Creek Hydrologic Drainage ^rea, and the Kortes/Miracle Mile Area, nd related facilities. The withdrawal egregates the land from operation 0 he public land laws generally, including he mining laws, but not the mineral easing laws. No change is proposed in he purpose or segregative effect ot the vithdrawal.For a period of 90 days from the date if publication of this notice, all persons Tho wish to submit comments,* /irtnnDPtinn
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with the proposed withdrawal 
continuation may present their views in 
writing to the Chief, Branch of Land 
Resources, in the Wyoming State Office.

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A  
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register.
The existing withdrawals will continue 
until such final determination is made.
F. William Eikenberry,
Associate State Director.
[FR Doc. 85-18907 Filed 8-8-85; 8:45 am]BILLING CODE 4310-22-M
[AA-6652-A]

Alaska Native Claims Selection; Far 
West, Inc.In accordance with Departmental regulation 43 CFR 2650.7(d), notice is hereby given that a decision to issue conveyance under the provisions of sec. 14(a) of the Alaska Native Claims Settlement Act of December 18,1971 (ANCSA), 43 U.S.C. 1601,1613(a), will b< issued to Far West, Inc. for 0.58 acre.The land involved is in the vicinity of Chignik.U.S. Survey No. 3887, Alaska.A notice of the decision will be Published once a week for four (4) consecutive weeks, in the Anchorage imes. Copies of the decision may be obtained by contacting the Bureau of 
« ^ M g e m e n t ,  Alaska State Office,
™ Box 13' Anchorage, Alaska 99513. ((907) 271-5960).cIaimin8 a property interest which is adversely affected by theiqftiSf°riShaU have until SePtember 9, 1985 to file an appeal. However, partieshavp qn^SerVi Ce by Certified mail shall fit  !  30 the date of receipt tome an appeal.
u & i.r.'.s s s .a '™ ""'
f i s s j s a “ «S n e d T e 01, « u . beBnn ”, d- P tles who do not file an Ppeal in accordance with theequipments of 43 CFR Part 4, Subpart E

shall be deemed to have waived their rights.
Barbara A . Lange,
Section Chief, Branch o f ANCSA  
Adjudication.
[FR Doc. 85-18962 Filed 8-8-85; 8:45 am] BILLING CODE 4310-JA-M
[AA-6670-A]

Alaska Native Claims Selection; 
lliamna Natives Ltd.In accordance with Departmental regulation 43 CFR 2650.7(d), notice is hereby given that the decision to issue conveyance (DIC) to lliamna Natives Limited, notice of which was published in the Federal Register (43 CFR 2650.7(d)) on August 16,1984, is modified by adding two rights-of-way to which the grant of lands will be subject.

A  notice of the modified DIC will be 
published once a week, for four (4) 
consecutive weeks, in the Anchorage 
Daily News. Copies of the modified DIC 
may be obtained by contacting the 
Bureau of Land Management, Alaska. 
State Office, 701 C Street, Box 13, 
Anchorage, Alaska 99513.Any party claiming a property interest which is adversely affected by the decision shall have until September 9, 1985 to file an appeal on the issue in the modified DIC. However, parties receiving service by certified mail shall have 30 days from the date of receipt to file an appeal. Appeals must be filed in the Bureau of Land Management, Division of Conveyance Management (960), address identified above, where the requirements for filing an appeal may be obtained. Parties who do not file an appeal in accordance with the requirements in 43 CFR Part 4, Subpart E shall be deemed to have waived their rights.

Except as modified, the decision, 
notice of which was given August 16, 1984, is final.
Barbara A . Lange,
Section Chief, Branch o f ANCSA  
Adjudication.
[FR Doc. 85-18963 Filed 8-8-85; 8:45 am] BILLING CODE 4310-JA-M
[F-14893-B]

Alaska Native Claims Selection; Mary’s 
Igloo Native Corp.

In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of Sec. 14 of the Alaska Native Claims 
Settlement Act of December 18,1971 
(ANCSA), 43 U.S.C. 1601,1613, will be

issued to Mary’s Igloo Native Corporation for approximately 4,961 acres. The lands involved are in the vicinity of Mary’s Igloo.
Kateel River Meridian, Alaska 
T. 5 S., R. 31 W . (Unsurveyed)A  notice of the decision will be published once a week for four (4) consecutive weeks, in the NOME NUGGET. Copies of the decision may be obtained by contacting the Bureau of Land Management, Alaska State Office, 701 C Street, Box 13, Anchorage, Alaska 99513. ((907) 271-5960).

Any party claiming a property interest 
which is adversely affected by the 
decision shall have until September 9, 1985 to file an appeal. However, parties 
receiving service by certified mail shall 
have 30 days from the date of receipt to 
file an appeal. Appeals must be filed in 
the Bureau of Land Management, 
Division of Conveyance Management (960), address identified above, where 
the requirements for filing an appeal can 
be obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR Part 4, Subpart E (1983) (as amended, 49 FR 6371,
February 21,1984) shall be deemed to 
have waived their rights.
Barbara A . Lange,
Section Chief, Branch o f ANCSA  
Adjudication.
[FR Doc. 85-18964 Filed 8-8-85; 8:45 am] BILLING CODE 4310-JA-M
Alaska Native Claims Selection; 
Sealaska Corp.In accordance with Departmental regulation 43 CFR 2650.7(d), notice is hereby given that decisions to issue conveyance under the provisions of secs. 14(h)(1), 14(h)(7) and 22(j) of the Alaska Native Claims Settlement Act of December 18,1971 (ANCSA), 43 U.S.C. 1601,1613(h)(1), 1613(h)(7), 1621(j), will be issued to Sealaska Corporation. The lands involved are within the Tongass National Forest.

Serial No. Land description
Approxi

mate
acreage

A A -10448 T. 66 a .  R. 86 E., sec. 24............. 0.63
AA-10466 T. 80 S., R. 87 E., sec. 31............. 3.15
AA-10472 T. 72 S„ R. 78 E., sec. 11............. 4.82
A A -10476 T. 70 S„ R. 79 E.. sec. 32............. .07
AA-10498 T. 53 S„ R. 60 E.. sec. 11............. 24.0
AA-10519 T. 52 S„ R. 67 E., sec. 24; T. 52 

S., R. 68 E., secs. 19 and 30.
93.0

A A -10533 T. 253 S., R. 35 E., sec. 29............ 3.0

A notice of the decisions will be 
published once a week, for four (4) 
consecutive weeks,- in the Juneau 
Empire. Copies of the decisions may be 
obtained by contacting the Bureau of
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Land Management, Alaska State Office, 701 C  Street, Box 13, Anchorage, Alaska 99513. ((907) 271-5960.)Any party claiming a property interest which is adversely affected by the decisions shall have until September 9, 1985 to file an appeal. However, parties receiving service by certified mail shall have 30 days from the date of receipt to file an appeal. Appeals must be filed in the Bureau of Land Management, Division of Conveyance Management (960), address identified above, where the requirements for filing an appeal can be obtained. Parties who do not file an appeal in accordance with the requirements of 43 CFR Part 4, Subpart E shall be deemed to have waived their rights.Ruth Stockie,
Section Chief, Branch o fA N C S A  
Adjudication.
[FR Doc. 65-18965 Filed 8-8-85; 8:45 am] 
BILUNG CODE 4310-JA-M

[OR 37150]

Realty Action; Exchange of Public and 
Private Lands in Wheeler County, ORThe following described public lands have been determined to be suitable for disposal by exchange under section 206 of the Federal Land Policy and Management Act of 1976, 43 U .S.C. 1716;
T. 13 S., R. 24 E., W .M.,

Sec. 9, NW  ViSEVi, 40 acres;
Sec. 10, NEViSW Vi, 40 acres;
Sec. 11, SW ViSW Vi, 40 acres;
Sec. 15, SEViSEVi, 40 acres;
Sec. 22, EV2NEV4, NEViSW1/̂  SEV^Se1/*, 

160 acres;
Sec. 23, N% NE% , SW ViSwVi, 120 acres; 
Sec. 24, SV2N W Î4 , 80 acres.

T. 12 S., R. 25 E., W .M.,
Sec. 32, NE *4,160 acres'.

T. 13 S., R. 25 E., W .M.,
Sec. 6, SEViSEVi, 40 acres.
Comprising 720 acres of public land.In exchange for these lands, the United States will acquire the following described lands from Clint Harris:

T. 1 S., R. 18 E., W .M.,
Sec. 36, SE%SE%, 40 acres.

T. 2 S., R. 18 E.,
Sec. 1, SEi4NEVi, 40 acres.

T. 1 S., R. 19 E„
Sec. 30, lot 11, 40 acres;
Sec. 31, lot 2, 40 acres;
Lot 5, 40 acres;
Lot 6, 40 acres;
Lot 7, 40 acres;
Lot 8, 40 acres;
Lot 10, 50.05 acres;
Lot 11, 40 acres;
Lot 12, 40 acres; 
w y 2SEy4, 80 acres.

T. 2 S., R. 19 E., W .M.,
Sec. 6, lot 3, 37.82 acres:
Lot 5, 41.49 acres;

SWy4NEy4, SEy4NWy4, NViNIiViSEVi, 
100.00 acres.

T. 6 S., R. 19 E., W.M.,
Sec. 2 8 , sy 2N w y4 ,N y 2swy4, s w y 4sw y4, 

200 acres;
Sec. 29, Ey2, NEy4NWy4, SEy4SWy4 and all 

that part of the W% W% lying east o f the 
John Day River, 499̂  acres;

Sec. 31, all that part of the EVfeEVfe lying 
east of the John Day River, 65 acres;

Sec. 32, Ey2, W y2 all that part lying east of 
the John Day River, 635 acres;

Sec. 33, NW yiNEVi, Ny2, NWy4, 
SWy4NWy4,SWy4, W y2SEy4, 400 acres.

T. 7 S., R. 19 E., W .M.,
Sec. 4, lots 2, 3 and 4, SVfeNWV-», SW  V*, 

364.21 acres;
Sec. 5, lots 1 and 2, S%NE%, SEVi and all 

that part of the NYsiSWVi lying east of 
the John Day River, 375.21 acres.

Comprising 3,247;78 acres of private land.The purpose of the exchange is to dispose of scattered isolated tracts with no legal public access, while obtaining land with public access and important recreational values. The public interest will be served by completing the exchange.The value of the lands to be exchanged are approximately equal; full equalization of values will be achieved by payment to the United States by Clint Harris of funds in an amount not to exceed 25 percent of the total value of the lands to be transferred out of Federal ownership.
Lands to be transferred from the 

United States will be subject to the 
following reservations, terms and 
conditions:(1) A  reservation for existing oil and gas leases, OR 26531 and OR 27350.(2) A  reservation for existing rights-of- way OR 04704 and OR 03943.(3) A  reservation to the United States for ditches and canals and a reservation for existing canals on tracts 5, 8,11 and 12, constructed and authorized under 43U . S.C. 661, Act of July 26,1886.(4) The condition that until mitigation work is completed for archaeological sites OR-05-5380, 5381, and 5382 no impact to or disturbance of these sites will be allowed.(5) The condition that the proponent, Mr. Clint Harris, grant the Bureau of Land Management a protective easement for The Dalles-Canyon City Military Wagon Road in T. 13 S., R. 25E., Sec. 6: SEViSEVi (Tract No. 12) and a right-of-way for public access to the wagon trail from the county road.(6) The condition that the mineral estates tied to the public land and Murtha properties also be exchanged.Private lands to be acquired by the United States will be subject to an existing right-of-way granted to Wasco Electric Coop for a 20’ powerline right- of-way.

Publication of this notice will segregate the subject lands from all appropriations under the public land laws, including the mining laws, but not the mineral leasing laws. This segregation will terminate upon the issuance of a patent or two years from the date of this notice, or upon publication of a Notice of Termination.Detailed information concerning this exchange can be obtained from the Bureau of Land Management, Prineville District Office, P.O. Box 550, Prineville, Oregon 97754, for a period of 45 days from the date of publication of this notice in the Federal Register. Interested parties may submit comments to the Prineville District Manager.Objections will be reviewed by the State Director who may sustain, vacate or modify this realty action. In the absence of any objections, this realty actioil will become the final determination of the Department of the Interior.
Dated: August 2,1985.

Gerald E. Magnuson,
District Manager.
[FR Doc. 85-18899 Filed 8-8-85; 8:45 am] 
BILLING CODE 4310-33-M

Fish and Wildlife Service

Issuance of Permit for Marine 
MammalsOn May 30,1985, a notice was published in the Federal Register (Vol. 50, No. 104) that an application had been filed with the Fish and Wildlife Service by the Oregon University of Visual Arts, Eugene, OR, (PRT-693357) fora permit to import (re-import) from Canada 40 Eskimo dolls (Alaskan native handicrafts), previously exported for exhibition, some of which are constructed with walrus ivory and various seal and walrus parts. The exhibit is the property of the Alaska State Council of the Arts and is on tour throughout Canada and the U.S.Notice is hereby given that on July 29, 1985, as authorized by the Marine Mammal Protection Act of 1972 (16 USE; 1361-1407), the Fish and Wildlife Service issued a permit subject to certain conditions set forth therein.The permit is available for public inspection during normal business ours at the Fish and Wildlife Service’s Permit Office in Room 605,1000 North Glebe Road, Arlington, Virginia 22201.
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Dated: August 5,1985.
R.K. Robinson,
Chief, Branch of Permits, Federal Wildlife 
Permit Office.
[FR Doc. 85-18875 Filed 8-8-85; 8:45 am]
BILLING CODE 4310-55-M

Receipt of Applications for PermitsThe public is invited to comment on the following applications for permits to conduct certain activities with marine mammals. The applications were submitted to satisfy requirements of the Marine Mammal Protection Act of 1972, 
as amended (16 U.S.C. 1361 et seq., and the regulations governing marine mammals (50 CFR Part 18).

Applicant: Name: Miyajima Public Aquarium, 10-3 Miyajimi-Cho, Saeki- gun, Hiroshima, JAPAN; File No. PRT 696262.Type of Permit: Public Display.
Name and Number o f Animals: Alaskan sea otters [Enhydra lutris} -4-,
Summary of Activity to be 

Authorized: The applicant proposes to take (capture) these animals and export them to Miyajima Public Aquarium for public display.
Source of Marine Mammals for 

Display: Prince William Sound or Green Island, Alaska or as designated by Alaska Dept, of Fish and Game.
Period of Activity: September 1,1985, to December 31,1985.
Applicant: Name: Otaru Public Aquarium, 3-303 Shikutsu, Otaru City, JAPAN; File No. PRT 685320.Type of Permit: Public Display.
Name and Number o f Animals:Alaskan sea otters [Enhydra lutris] ~4~.
Summary of Activity to be 

Authorized: The applicant proposes to .? e IcaPture) these animals and export them to Otaru Public Aquarium for public display.
Source of Marine Mammals for Public William Sound or Green is and, Alaska, or as designated by Alaska Dept, of Fish and Game.

enod of Activity: September 1,1985 io December 31,1985.
Applicant: Name: Dr. Donald Siniff,Minnesota’ Minneapolis.File No. PRT 678319.Type of Permit: Scientific Research.
Name and Number of Animals:Alaskan sea otters [Enhydra 

lutris) - 150-.
Summary o f Activity to behnldcT/6^’’ The aPPlicant presently 678t qMari ne Mammal permit PRT otters f®uti .onzm8 the capture of 150

£
'>> »rgicallyTClLuM^ters w » r ed

radio transmitters. The applicant now requests modification of his permit to authorize recapture of the 150 otters twice in order to affix another flipper tag and obtain growth data. Therefore, the total number of captures could approach 450.
Source o f Marine Mammals for 

Research: Prince William Sound,Alaska.
Period o f Activity: Through November 30,1987.Concurrent with the publication of this notice in the Federal Register, the Federal Wildlife Permit Office is forwarding copies of this application to the Marine Mammal Commission and the Committee of Scientific Advisors for their review.Written data or comments, requests for copies of the complete applications, or requests for a public hearing on these applications should be submitted to the Director, U .S. Fish and Wildlife Service (FWPO), 1000 North Glebe Road, Room 611, Arlington, Virginia 22201, within 30 days of the publication of this notice. Anyone requesting a hearing should give specific reasons why a hearing would be appropriate. The holding of such hearing is at the discretion of the Director.Documents submitted in connection with the above applications are available for review during normal business hours (7:45 am to 4:15 pm) in Room 601,1000 N. Glebe Road,Arlington, Virginia.

Dated: August 5,1985.R.K. Robinson,
C hief Branch o f Permits, Federal W ildlife 
Permit Office.
[FR Doc, 85-18876 Filed 8-8-85; 8:45 am] 
BILLING CODE 4310-55-M

Outer Continental Shelf; Development 
Operations Coordination Document; 
Texaco USA

a g e n c y : Minerals Management Service, Interior.
ACTION: Notice of the Receipt of a Proposed Development Operations Coordination Document (DOCD).
s u m m a r y : Notice is hereby given that Texaco U SA has submitted a DOCD describing the activities it proposes to conduct on Lease O C S 0310, Block 238, South Marsh Island Area, offshore Louisiana. Proposed plans for the above area provide for the development and production of hydrocarbons with support activities to be conducted from onshore bases located at Louisa and Morgan City, Louisiana. 
d a t e : The subject DOCD was deemed submited on July 31,1985.

ADDRESS: A  copy of the subject DOCD is available for public review at the Office of the Regional Director, Gulf of Mexico O CS Region, Minerals Management Service, 3301 North Causeway Blvd., Room 147, Metairie, Louisiana (Office Hours: 9 a.m. to 3:30 p.m„ Monday through Friday).
FOR FURTHER INFORMATION CONTACT: Ms. Angie Gobert; Minerals Management Service; Gulf of Mexico O CS Region; Rules and Production; Plans, Platform and Pipeline Section; Exploration/Development Plans Unit; Phone (504) 838-0876.
SUPPLEMENTARY INFORMATION: The purpose of this notice is to inform the public, pursuant to section 25 of the O CS Lands Act Amendments of 1978, that the Minerals Management Service is considering approval of the DOCD and that it is available for public review.Revised rules governing practices and procedures under which the Minerals Management Service makes information contained in DOCDs available to affected states, executives of affected local governments, and other interested parties became effective December 13, 1979, (44 FR 53685). Those practices and procedures are set out in revised § 250.34 of Title 30 of the CFR.

Dated: August 2,1985.John L. Rankin,
Regional Director, Gulf o f M exico O CS  
Region.
[FR Doc. 85-18917 Filed 8-8-85; 8:45 am] 
BILLING CODE 4310-MR-M

Office of Surface Mining Reclamation 
and Enforcement

Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction ActThe proposal for the collection of information listed below has been submitted to the Office of Management and Budget for approval under the provisons for the Paperwork Reduction Act (44 U .S.C. Chapter 35). Copies of the proposed collection of information and related forms and explanatory material may be obtained by contracting the Bureau’s clearance officer at the phone number listed below. Comments and suggestions on the requirement should be made within 30 days directly to the Bureau clearance officer and to the Office of Management and Budget Interior Department Desk Officer, Washington, DC 20503, telephone 202- 395-7313.
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Title: 30 CFR Part 780 Surface Mining 
Permit Applications Minimum 
Requirements for Reclamation 
Operation PlanAbstract: This is needed to fulfill the requirements of sections 507 and 508 of Pub. L. 95-87 and is used by the regulatory authority to determine whether the applicant can comply with the performance standards of the regulations and the environment protection standards of the regulatory program

Bureau Form Number: None 
Frequency: On occasion 
Description of Respondents: Coal Mine 

Operators
Annual Responses: 55,221 
Annual Burden Hours: 944,022 
Bureau Clearance Officer: Darlene 

Grose Boyd, 202-343-5447.
Dated: July 25,1985.

D on Hinderliter,

Acting Assistant Director, Budget and 
A  dministration
[FR Doc. 85-18913 Filed 8-8-85; 8:45 am] 
BILLING CODE 4310-05-M

INTERSTATE COMMERCE 
COMMISSION

[Docket No. AB-43 (Sub-132)

Illinois Central Gulf Railroad Co., 
Abandonment in Hinds County, MS; 
FindingsThe Commission has issued a certificate authorizing the Illinois Central Gulf Railroad Company to abandon its 3.70-mile rail line between Beckville (milepost 174.80) and Elton (milepost 174.80) in Hinds County, MS. The abandonment certificate will become effective 30 days after this publication unless the Commission also finds that: (1) A  financially responsible person has offered financial assistance (through subsidy or purchase) to enable the rail service to be continued; and (2) it is likely that the assistance would fully compensate the railroad.Any financial assistance offer must be filed with the Commission and the applicant no later than 10 days from publication of this Notice. The following notation shall be typed in bold face on the lower left-hand corner of the envelope containing the offer: “Rail Section, A B -O FA ” . Any offer previously made must be remade within this 10-day period.Information and procedures regarding financial assistance for continued rail

service are contained in 49 U.S.C. 10905 and 49 CFR Part 1152.
Jam es H . B ayn e,
Secretary.
[FR Doc. 85-18940 Filed 8-8-85; 8:45 am] 
BILLING CODE 7035-01-M

[Docket No. AB-117 (Sub-2)]

Elgin, Joliet, and Eastern Railway Co.; 
Abandonment in Will and Kendail 
Counties, IL; FindingsThe Commission has issued a certificate authorizing Elgin, Joliet, and Eastern Railway Company to abandon its 5.38-mile rail line between milepost J 12.86 and milepost J 18.24 in Will and Kendall Counties, IL. The abandonment certificate will become effective 30 days after this publication unless the Commission also finds that: (1) A  financially responsible person has offered financial assistance (through subsidy or purchase) to enable the rail service to be continued; and (2) it is likely that the assistance would fully compensate the railroad.Any financial assistance offer must be filed with the Commission and the applicant no later than 10 days from publication of this Notice. The following notation shall be typed in bold face on the lower left-hand corner of the envelope containing the offer: “Rail Section, A B -O FA ” . Any offer previously made must be remade within this 10-day period.Information and procedures regarding financial assistance for continued rail service are contained in 49 U .S.C. 109C5 and 49 CFR Part 1152.
Jam es H . B ayn e,
Secretary.
[FR Doc. 85-18939 Filed 8-8-85; 8:45 am] 
BILLING CODE 7035-01-M

JO IN T BOARD FOR THE  
ENROLLMENT OF ACTUARIES

Advisory Committee on Actuarial 
Examinations; MeetingNotice is hereby given that the Advisory Committee on Actuarial Examinations will meet at 1211 Avenue of the Americas, 38th Floor, Conference Room A, New York City, New York on September 9,1985 beginning at 9:00 a.m.The purpose of the meeting is to discuss topics and questions which may be recommended for inclusion on future Joint Board examinations in actuarial mathematics and methodology referred to in Title 29 U.S. Code, section 1242(a)(1)(B).A  determination as required by section 10(d) of the Federal Advisory

Committee Act (Pub. L. 92-463) has been made that the subject of the meeting falls within the exceptions to the open meeting requirement set forth in Title 5 
U.S. Code, section 552(c)(9)(B), and that the public interest requires that such meeting be closed to public participation.

Dated: August 6,1985.
Leslie  S . Shapiro,
Advisory Committee Management Officer, 
Joint Board for the Enrollment of Actuaries. 
[FR Doc. 85-18941 Filed 8-8-85; 8:45 am] 
BILLING CODE 4810-25-M

DEPARTMENT OF LABOR

Office of the Secretary

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB)BackgroundThe Department of Labor, in carrying out its responsibility under the Paperwork Reduction Act (44 U.S.C. Chapter 35), considers comments on the proposed forms and recordkeeping requirements that will affect the public.List of Forms Under ReviewOn each Tuesday and/or Friday, as necessary, the Department of Labor will publish a list of the Agency forms under review by the Office of Management and Budget (OMB) since the last list was published. The list will have all entries grouped into new collections, revisions, extensions, or reinstatements. The Departmental Clearance Officer will, upon request, be able to advise members of the public of the nature of any particular revision they are interested in.Each entry will contain the following information:The Agency o f the Department issuing this form.The title of the form.The OMB and A gen cy form numbers, 
if  applicable.How often the form must be filled out.Who will be required to or asked to report.Whether small businesses or organizations are affected.An estimate of the number of responses. ,An estimate of the total number o hours needed to fill out the form.The number of forms in the reques approval. ,An abstract describing the need tor and uses of the information collection.
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by calling the Departmental Clearance Officer, Paul E. Larson, Telephone 202- 523-6331. Comments and questions 
about the items on the list should be 
directed to Mr. Larson, Office of 
Information Management, U.S. Department of Labor, 200 Constitution 
Avenue, NW., Room N 1301,
Washington, D.C. 20210. Comments 
should also be sent to the OMB 
reviewer, Nancy Wentzler, Telephone 202-395-6880, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 3208, 
NEOB, Washington, D.C. 20503.

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date.
New Collection
Bureau of Labor Statistics 
Permanent Mass Layoff and Plant 

Closing Program
Reports 1-3 and Supplemental Employer 

Information Report BLS 428
Quarterly
State or local governments: business or 

other for-profit organizations: Federal 
agencies or employees; non-profit institutions.1,141 responses: 29,725 hours; 4 forms.
Section 462(e) of the Job Training 

artnership Act states that the Secretar 
of Labor develop and maintain 
statistical data on permanent mass 
layoffs and plant closings, and publish j 
report annually. These data will be use< 
to study the causes and effects of 
worker dislocations.
Employment and Training 

Administration and Office of 
Veterans’

Employment and Training 
S s°tement Service ProSram Reporting 

Quarterly
State or Local Governments 
^-pondents: 9,148 burden hours; no

The Employment Service Program Reporting System is to provide data on State Public Employment Service Agency program activity and expenditures, including services to veterans, for use at the Federal level by the U.S. Employment Service, WIN, and Veterans’ Employment and Training Service in program administration and to provide reports to the President and Congress.Occupational Safety and Health AdministrationSurvey of Shipyards to Determine Impacts of Proposed Health and Safety Standards OSHA-155 One time survey Business or other for-profit organizations Small businesses125 respondents; 63 hours; 1 survey form This questionnaire is required to collect data from the shipbuilding and repairing industry relative to the development of a Regulatory Impact Analysis and Regulatory Flexibility Analysis of the proposed industry standard.ReinstatementOccupational Safety and Health AdministrationTelecommunication Training Record 1218-0057, O SH A  220 RecordkeepingBusinesses or other for profit; small businesses or organizations100,000 respondents; 21,400 hours; O  formsThis regulation requires telecommunications employers to provide a written description of their training program to ensure that existing programs are adequate. The written description also allows employees and O SH A  to review an employer’s program to determine if the training meets the O SH A standards.
Signed at Washington, D.C., this 6th day of 

August, 1985.
Paul E. Larson,
Department Clearance Officer.
(FR Doc. 85-19007 Filed 8-8-85; 8:45 am] 
BILLING CODE 4510-26/4510-30-M

Employment and Training 
Administration

Investigations Regarding 
Certifications of Eligibility to Apply for 
Worker Adjustment AssistancePetitions have been filed with the Secretary of Labor under section 221 (a) of the Trade Act of 1974 (’’the Act”) and are identified in the Appendix to this notice. Upon receipt of these petitions, the Director of the Office of Trade Adjustment Assistance, Employment and Training Administration, has instituted investigations pursuant to section 221 (a) of the Act.The purpose of each of the investigations is to determine whether the workers are eligible to apply for adjustment assistance under Title II, Chapter 2, of the Act. The investigations will further relate, as appropriate, to the determination of the date on which total or partial separations began or threatened to begin and the subdivision of the firm involved.The petitioners or any other persons showing a substantial interest in the subject matter of the investigations may request a public hearing, provided such request is filed in writing with the Director, Office of Trade Adjustment Assistance, at the address shown below, not later than August 19,1985.Interested persons are invited to submit written comments regarding the subject matter of the investigations to the Director, Office of Trade Adjustment Assistance, at the address shown below, not later than August 19,1985.The petitions filed in this case are available for inspection at the Office of the Director, Office of Trade Adjustment Assistance, Employment and Training Administration, U.S. Department of Labor, 601 D Street, NW., Washington, D.C. 20213.

Signed at Washington, D.C., this 31st day 
of July 1985.
Marvin M . Fooks,
Director, Office of Trade Adjustment 
Assistance.

__  Appendix

___PeWloner: Union/workers or former workers o f - Location Date
received

Date of 
petition Petition No. Articles produced

A,a».ex. Inc. (ACTWU)

LTV f teel °°- (USWA)..... ..............V....................

LTV X l  S ’’ X T 9*1 Wo*s-North '(U S W A ).IZ
Norttwlav ¿ ^ . ^ Ŝ r9h W°*s' <USWA)..........
Opelika M f g S r r (A C ^ m (UniVerSal Rund,e) (workers>.....
°Pelî a Mfg Corp. (workers) I  ------ -----------------

Crestview, FL......................
Brooklyn, NY.......................
Englewood, C O ..................
Elyria, OH...........................i
Hazlewood, PA.................. .
Pittsburgh, PA.....................
Rensselaer, fN...................
Opelika, A L .........................
Hawkinsville, G A ______ ....

7/19/85
7/25/85
7/24/85

7/2/85
7/12/85
7/12/85
7/22/85
7/19/85
7/25/85

7/15/85
7/17/85
7/22/85
7/19/85

7/5/85
7/5/85

7/15/85
7/15/85
7/17/85

TA-W -16,202 
TA-W -16,203 
TA-W -16,204 
TA-W -16,205 
TA-W -16,206 
TA-W -16,207 
TA-W -16,208 
TA-W -16,209 
TA-W -16,210

Mens underwear.
Ladies shoes.
Engineer consulting for mining.
Tubing for auto, farm, oil industries.
Carbon steel and carbon steel products.
Carbon steel and carbon steel products.
Wall units, kreepers, vanity, mirror frames.
Uniforms, aprons, scub suits, childrens wear.
Cotton terry towels, kitchen towels, hand, bath, and mas

sage towels.
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Appendix— Contin ued

Petitioner: Union/workers or former workers of— Location Date
received

Date of 
petition Petition No. Articles produced

Royal Pants Manufacturing Co., Inc. (ACTWU)......................
Wickham Piano Plate Co. (workers).......................................
8CNR Mining Corp., Clyde Mine (UMWA).............................
(The) Duriron Co. (company)..................................................
Great Western Sugar Co. (wkrs).............................................
Great Western Sugar Co. (wkrs).............................................
Kitt Energy Corp.. Kitt #1 Mine (wkrs)...................................
OMC Johnson (IMMA).............................................................

Perka3ie, PA......................
Springfield, O H ...................
Fredericktown, PA..............
Dayton, O H .........................
Bayard, NE..........................
Ovid, CO..........................
Philippi, WV............. ...........
Waukegan, IL......................

7/25/85
7/23/85
7/15/85
7/24/85
7/22/85

7/8/85
7/19/85
7/24/85

7/23/85
7/12/85

7/9/85
7/22/85

7/1/85
6/28/85
7/15/85
7/22/85

TA-W -16,211 
TA-W-16,212 
TA-W -16,213 
TA-W-16,214 
TA-W -16,215 
TA-W -16,216 
TA-W -16,217 
TA-W -16,218

Mens suits pants and men’s slacks. 
Piano plate castings.
Metalurgical coal.
Valve and pump castings.
Raw sugar beet.
Raw sugar beets.
Metalurgical coal.
Outboard motors and die castings.

[FR Doc. 85-19008 Filed 8-8-85; 8:45 am]
BILLING CODE 4510-30-M
Federal-State Unemployment 
Compensation Program 
Unemployment Insurance Program 
Letter Interpreting the Work-Training 
and Work-Relief Exemption

CorrectionIn FR Doc. 85-17546 beginning on page 30249 in the issue of Wednesday, July24,1985, make the following correction: On page 30249, third column, insert the following information above the last paragraph:“ (4) The jobs do not displace regularly employed workers or impair existing contracts for services.”
BILLING CODE 1505-01-M
Office of Pension and Welfare Benefit 
Programs

[Application No. D-5557 et a!.]

Proposed Exemptions; The James C. 
Soper, Inc. Portion of the Phillip M. 
Jelley, Inc. Pension Plan, et al.

AGENCY: Office of Pension and WelfareBenefit Programs, Labor.
a c t io n : Notice of proposed exemptions.
SUMMARY: This document contains notices of pendency before the Department of Labor (the Department) of proposed exemptions from certain of the prohibited transaction restrictions of the Employee Retirement Income Security Act of 1974 (the Act) and/or the Internal Revenue Code of 1954 (the Code).Written Comments and Hearing RequestsAll interested persons are invited to submit written comments or requests for a hearing on the pending exemptions, unless otherwise stated in the Notice of Pendency, within 45 days from the date of publication of this Federal Register Notice. Comments and requests for a hearing should state the reasons for the

writer’s interest in the pending exemption.
ADDRESS: All written comments and requests for a hearing (at least three copies) should be sent to the Office of Fiduciary Standards, Pension and Welfare Benefit Programs, Room C -  4526, U .S. Department of Labor, 200 Constitution Avenue, NW., Washington,D.C. 20216. Attention: Application No. stated in each Notice of Pendency. The applications for exemption and the comments received will be available for public inspection in the Public Documents Room of Pension and Welfare Benefit Programs, U.S. Department of Labor, Room N-4677, 200 Constitution Avenue, NW ., Washington,D.C. 20216.Notice to Interested PersonsNotice of the proposed exemptions will be provided to all interested persons in the manner agreed upon by the applicant and the Department within 15 days of the date of publication in the Federal Register. Such notice shall includè a copy of the notice of pendency of the exemption as published in the Federal Register and shall inform interested persons of their right to comment and to request a hearing (where appropriate).

SUPPLEMENTARY INFORMATION: The proposed exemptions were requested in applications filed pursuant to section 408(a) of the Acat and/or section 4975(c)(2) of the Code, and in accordance with procedures set forth in ERISA Procedure 75-1 (40 FR 18471, April 28,1975). Effective December 31, 1978, section 102 of Reorganization Plan No. 4 of 1978 (43 FR 47713, October 17, 1978) transferred the authority of the Secretary of the Treasury to issue exemptions of the type requested to the Secretary of Labor. Therefore, these notices of pendency are issued solely by the Department.The applications contain representations with regard to the proposed exemptions which are summarized below. Interested persons are referred to the applications on file with the Department for a complete

statement of the facts and representations.The James C. Soper, Inc. Portion of the Philip M. Jelley, Inc. Pension Plan (the Plan) Located in Oakland, California
[Application No. D-5557]

Proposed ExemptionThe Department is considering granting an exemption under the authority of section 4975(c)(2) of the Code and in accordance with the procedures set forth in ERISA Procedure 75-1 (40 FR 18471, April 28,1975). If the exemption is granted the sanctions resulting from the application of section 4975 of the Code, by reason of section 4975 (c)(1)(A) through (E) of the Code shall not apply to the past cash sale of certain securities to the Plan by Mr. James C. Soper, at the prices described in this notice of proposed exemption, provided such prices were not greater than the fair market value of the securities on the dates of the sales. 
EFFECTIVE DATE: If the proposed exemption is granted, it will be effective January 24,1983.
Summary of Facts and Representations1. The Plan is a defined benefit plan/ with one participant, Mr. Soper. Mr. Soper is also one of the two trustees ol the Plan. Mr. Soper is the only shareholder and employee of the Employer. Mr. Soper represents that in the event another employee every becomes eligible to participate in . Plan, a separate but identical planbe established for such employee, so that Mr. Soper will be the only participant affected by the subject transactions. , j2. On January 24,1983, Mr. Soper ^  400 shares of Eastman Kodak (KodaKj stock to the Plan for $3 2 -0 0 0 . On

t?_i_____ 1 'iaR3  Vip sold 200 shares o

ice Mr. Soper is the sole 8‘0ckh° j l  
er, Inc. (the Employer) and thef only ̂  ^  
pant in the Plan, there i s 1a j 3_3(b). 
of the Act Pursuant o 29 CFR »  „  of the



Federai Register / Vol, 50, No, 154 / Friday, August 9, 1985 / Notices 32329to the Plan for $8,937.50. On February 2,1983, he sold 650 shares of Dupont stock to the Plan for $25,837.50. On January 24,1984, he sold 200 shares of IBM Corporation (IBM) stock to the Plan for $23,362.50. On January 25,1984, he sold 205 shares of R.J. Reynolds (Reynolds) stock to the Plan for $13,594.06. On February 7,1984, he sold 200 shares of Emerson Electric (Emerson) stock to the Plan for £12,725.3. The purchase price for each of the securities was determined to be the mean between the high and low prices at which such security was traded on the transfer date in question as reported in the Wall Street Journal. The Plan paid cash for the securities, and no brokerage commissions or other fees were paid in connection with the transactions.4. The Plan had total assets of $155,468 as of Febraury 1,1983, and total assets of $253,271 as of February 1,1984. Thus, on the dates of their respective acquisitions the Kodak stock represented approximately 21% of the plan’s assets, the APH stock approximately 6%, the Dupont stock approximately 17%, the Emerson stock approximately 5%, the IBM stock approximately 9%, and the Reynolds stock approximately 5% of the Plan’s assets. All the securities are common stocks listed and actively traded on the New York Stock Exchange, and all are ranked A +  in quality by Standard & Poor’s Corporation.5. In Summary, the applicant represents that the subject transactions satisfied the criteria of section 4975(c)(2) of the Code because: 1) each of the securities represented less than 25% of the Plan’s assets at the time of its acquisition and is listed on major securities exchanges; 2) The sales were all one-time transactions for cash, and no commissions were paid; and 3) Mr.oper is the only Plan participant ever Jo be affected by the transactions, and ne as Plan trustee determined that they were appropriate for the Plan and in the "lan s best interest.
Notice to Interested Persons: Becausi Mr. Soper is the sole stockholder of the Employer and the only participant in th an, it has been determined that there s no need to distribute the notice of Proposed exemption to interested 

; e[s,on• Comments and requests for a2  £  hteannf  f e due 30 days after th< 
Regi tatl° n ° f thlS n° tiCe in the Federa]p0R f^rther information conta<
teienh1 Leffkowitz of the Departmt e ephone (202) 523-8881. (This is r ion-free number.)

The Penn Central Corporation Retirement Plans Master Trust (the Trust) Located in New York, New York
[Application No. D-5959]

Proposed ExemptionThe Department is considering granting an exemption under the authority of section 408(a) of the Act and section 4975(c)(2) of the Code and in accordance with the procedures set forth in ERISA Procedure 75-1 (40 FR 18471, April 28,1975). If the exemption is granted the restrictions of section 406(a) and 406 (b)(1) and (b)(2) of the Act and the sanctions resulting from the application of section 4975 of the Code, by reason of section 4975(c)(1) (A) through (E) of the Code shall not apply to the sale by The Penn Central Corporation (the Employer) of its interest in certain coal properties (including rights to certain minimum royalty payments under a lease thereof) to a master trust (the Trust) in which the assets of the twenty-four defined benefit pension plans (the Plans) maintained by the Employer and its subsidiaries are invested, and the guarantee by the Employer of certain minimum royalty payments under a lease thereof; provided that the price paid is no more than the fair market value of the properties on the date the transactions is consummated.
Summary of Facts and Representations

1. The Employer is a diversified 
corporation writh primary interests in 
electronics, defense,
telecommunications, and energy. For the 
nine months ended September 30,1984, 
the Employer and its consolidated 
subsidiaries reported net sales of $1.9 
billion, net income of $131.0 million and 
total assets of $2.7 billion. For the year 
ended December 31,1983, the Employer 
and its consolidated subsidiaries 
reported net sales of $2.5 billion, net 
income of $19.7 million, and total assets 
of $2.9 billion.2. The Plans are defined benefit pension plans whose assets are held in the Trust by The Chase Manhattan Bank, N .A., New York, New York, as trustee (the Trustee). The Retirement Plans Finance Committee of the Employer (the Committee) is the named fiduciary with respect to the management and control of the assets of each of the Plans. The Committee is comprised of senior officers of the Employer who are appointed by the Employer’s Board of Directors. The Plans have approximately 27,796 participants in total. As of November 30, 1984, the assets in the Trust had an aggregate fair market value of

approximately $387 million, divided into twenty-five separate investment accounts. Four of the investment accounts are managed by independent investment advisors, six are managed by the Committee, and fifteen consist of insurance contracts. The assets held in the separate investment accounts (excluding the insurance contracts) are pooled to form two funds. The Near- Term Fund, intended to meet the liquidity needs of the Plans, has an approximate fair market value of $55 million. The Long-Term Fund has an approximate fair market value of $273 million. Participating Plans may hold interests in the Long-Term Fund, the Near-Term Fund, and insurance contracts. As of this date, none of the assets of the Trust are invested in any coal property or royalty interests.3. Penn Central Properties (PCP) is a wholly-owned subsidiary of the Employer. PCP, incorporated in the Commonwealth of Pennsylvania, is a holding company for all of the Employer’s real property in the Commonwealth of Pennsylvania. PCP is the beneficial owner of certain properties which consist of approximately 26,000 acres of coal rights in the Pittsburgh or River Seam of coal in Greene and Washington Counties, Pennsylvania (the Property). The Property contained approximately 132.8 million tons of recoverable coal as of January 1,1983. The Employer retains record title to the Property as security under a Real Estate Sale Agreement dated December 29,1982; however, all interests in the Property will be transferred to the Trust under the proposed transaction. The Property is subject to a long-term lease, as amended (the Lease) with Conoco, Inc. (Conoco), a wholly-owned subsidiary of E.I. Dupont de Nemours and Company (Dupont).2 Conoco has operations in crude oil and natural gas, petroleum products, chemicals and coal. Conoco’s credit ratings as determined by Moody’s Investors Services and Standard &Poor’s Corporation are Aa and A A , respectively. Neither Conoco nor Dupont are related in any way, directly or indirectly, to the Employer.4. The Lease expires on March 31,2023 and is renewable at the lessee’s option for one further term of 25 years. It
2 U n it e d  S ta te s  S te e l C o r p o r a t io n  w a s  the o r ig in a l 

lessee  u n d e r  the L e a s e . In  tra n s a c tio n s  u n re la te d  to 
the  p re s e n t p ro p o s a l, U n i t e d  S ta te s  S te e l 
C o r p o r a t io n  s u b le a s e d  its in te re s t to  C o n o c o  in  1981 
a n d  in  Ju n e  1984 a s s ig n e d  to the  E m p lo y e r  a n d  PCP 
its in te re s t as le sse e  a n d  s u b le s s o r. U n d e r  th e  te rm s  
o f  the a s s ig n m e n t, C o n o c o  is o b lig a te d  d ir e c t ly  to  
P C P  to  p e rfo rm  a ll o b lig a tio n s  o f  the lessee  u n d e r  
the L e a s e , in c lu d in g  the p a y m e n t  o f  a ll ro y a ltie s .
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permits the mining and removal of coal on the Property by Conoco. Under the Lease, Conoco is obligated to pay all costs associated with the Property and to make minimum royalty payments to the lessor commencing in the second calendar quarter of 1983 and ending with the first calendar quarter of the year 2023. No minimum royalty payments are payable for the additional 25-year term if Conoco elects to renew the lease. The minimum royalty payments are due quarterly regardless of whether there is any coal production from the Property. The base amount of the minimum royalty payments is $150,000 per calendar quarter and is adjusted upward or downward quarterly (buf never below $150,000) for changes in the Producer Price Index, Industrial Commodities grouping (the PPI) from the June 1977 base PPI level. The most recent quarterly payment received for the first calendar quarter of 1985 was $248,844, or an annualized amount of approximately $1 million. The Lease provides that Conoco’s obligation to make minimum royalty payments is unconditional, with no exceptions for events of force majeure, except in the event of condemnation under the power of eminent domain. Additional royalty payments may also be payable by Conoco pursuant to a formula based on the actual amount of coal mined; however, because Conoco may credit against these royalties the minimum royalty payments as well as substantial advance royalties previously paid under the Lease, the applicant represents that it is highly unlikely that Conoco will mine sufficient additional coal tonnage to require it to pay any additional royalty payments. Under the Lease, Conoco is responsible for paying all property taxes and assessments and is obligated to indemnify and hold harmless the lessor from any claims resulting from Conoco’s use or occupancy of the Property during the term of the Lease or out of any condition of the Property during and after that term. If Conoco defaults in the timely payment of any royalties and fails to cure within 30 days after the lessor has given Conoco written notice, or defaults in the timely performance of any other material obligation and fails to cure within 60 days after the lessor gives written notice, the lessor may either terminate the Lease and recover from Conoco all unpaid royalty payments which accured before termination, or not terminate the Lease and recover from Conoco minimum royalty payments, plus damages, as they become due. Except in the event of condemnation or default, as described

above, neither party may terminate the Lease prior to the end of its term.5. PCP and the Employer (together hereinafter referred to as the Employer) request an exemption for the proposed sale to the Trust of all of their rights, title and interest in the Property and under the Lease for cash at the appraised fair market value at the time of sale. The Property will be held in a separate investment account which will be a part of the Long-Term Fund. Based on the Trust values as of November 30, 1984, the Property would represent approximately 5.5% of the assets in the Long-Term Fund and 3.9% of the total assets of the Trust. The applicant represents that the Property will be purchased with existing liquid assets within the Long-Term Fund, and that the Employer will pay all fees and expenses related to the proposed sale, After completing the sale, the Employer will also pay the costs of administering the Property to the extent that such exceed an average of $1,000 annually exclusive of trust fees and appraisal fees relating to any resale of the Property. The Property will be managed by the Committee as a directed investment account in the Trust, and the Committee will monitor the receipt of payments from Conoco and will take any appropriate enforcement action against Conoco if Conoco defaults on its obligations under the Lease.6. The Employer has retained PaineWebber Incorporated (PaineWebber) to perform an independent appraisal of the fair market value of the Property. PaineWebber represents that it has had no other relationship with the Employer during the past five years except for brokerage commissions paid by the Trust to a PaineWebber subsidiary in connection with the investment of assets of participating plans, and services for certain subsidiaries of the Employer prior to their acquisition by the Employer. PaineWebber has determined that the fair market value of the Property as of January 9,1985 is at least $15,380,000. In valuing the Property, PaineWebber analyzed the Lease and the minimum royalty payments thereunder, the creditworthiness of the ultimate obligor, the liquidity of the asset, and the risks inherent in the transaction. Any residual worth of the Property at the expiration of the Lease was disregarded, since PaineWebber determined that the present value of any residual worth would be nominal. Based upon these factors and its experience in valuing similar financial instruments, PaineWebber determined that a real interest rate (i.e., a rate in excess of

inflation) of 6% to discount future minimum royalty payments under the Lease was appropriate in valuing the Property.3 Since the minimum royalty payments are adjusted according to the PPI, PaineWebber determined that the payments could be valued in dollars of equal purchasing power. When the stream of such payments is discounted by 6%, the net result is that the cash flow stream is priced to yield a fixed real rate of return of 6% if held through the initial term of the Lease. PaineWebber will update its valuation of the Property as of the actual date of consummation of the sale in accordance with the above valuation principles, at which point the update evaluation will be reduced by a discount of 2%, which discount represents an estimate of the amount of a private placement fee or commission which the Employer would likely incur if selling the Property to an unrelated party. The Employer has agreed to pay to the Trust, within ten days after the due date of each minimum royalty payment, the amount, if any, by which the base minimum royalty payment utilized by PaineWebber in its updated valuation of the Property exceeds the minimum royalty payment paid by Conoco, as long as the Trust holds the Property.PaineWebber acknowledges that the market for the Property is more limited than that for other financial obligations, but represents that the Property could be sold to insurance companies or other pension funds at the price it hasstermined.7. The Employer has retained Buck ension Fund Services,. Inc., a wholly- wned subsidiary of Buck Consultants, 
l c . ,  to act as the independent fiduciary he Independent Fiduciary) for the rust with regard to the purchase of the roperty. The Independent Fiduciary ¡presents that it provides investment jpervision services primarily to ¡tirement plan sponsors, including ssistance in the formulation of ¡vestment policies and evaluation ot ¡vestment performance. Its clients are ¡sponsible for retirement plans with ssets ranging from $10 million to $l illion. The Independent Fiduciary ¡presents that it has had no direc or ¡direct relationship with the Emp °y r its subsidiaries for the past five ye •

4 P a in e W e b b e r  w a s  re s p o n s ib le  m  

For s tru c tu rin g , p r ic in g  a n d  m a rk e tin g  aseh 0ld 
C o a l T r u s t  tra n s a c tio n , w h ic h  in v o lv e d  a an 

inte rest in  c e rta in  c o a l p ro p e rtie s , in c !u d ‘ 8 ! , ent9. 
in f la t io n -in d e x e d  stre a m  o f  c o a l r ° y a , ^  P cjosed on 
r h e  s e c o n d  p a rt  o f  the  tra n s a c tio n , w h ic h  d o  
[u ne  3 0 ,1 9 8 3 , w a s  s o ld  to  v a rio u s  in stitutio n a l 
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Federal Register / V oi. 50, No. 154 / Friday, August 9, 1985 / Notices 32331provided to an indirect subsidiary of the Employer for which fees were incurred of $2,490 in 1983 and $2,964 in 1984. The Independent Fiduciary notes that, although real rates of return are currently very high, historically real rates of return this high have not persisted for extended periods. Therefore, it concludes that the 6% real rate of return provided by the proposed transaction is acceptable given the extended term of the Lease. The Independent Fiduciary has determined that an inflation-indexed investment is appropriate for the Trust because the liabilities of the Participating Plans are also impacted by inflation, and the inflation-indexed feature of the investment improves the diversification of the assets in the Trust. Finally, the Independent Fiduciary has determined that, although this investment is relatively illiquid, it would not have an adverse impact on the financial security or liquidity needs of the Participating Plans. The Independent Fiduciary therefore concludes that the proposed transaction is (i) on terms at least as favorable as the terms that an unrelated third party would receive in an arm’s- length transaction, (ii) a prudent investment for the Trust, and (iii) in the best interests of the Participating Plans and their participants and beneficiaries.9. The Trustee has agreed to monitor the Trust’s receipt of the cash flow
generated from the Property and the 
expenses incurred by the Trust in 
administering the Property. I f  any 
minimum royalty payment received froi onoco in less than the base minimum 
royalty payment utilized by 
PaineWebber in its updated valuation c 
the Property, or if no payment is 
received from Conoco, the Trustee will 
request the Employer to pay to the Trus 1 within ten (10) days after the due date 
tor that payment the amount of the base minimum royalty payment less the 
amount, if any, received from Conoco, t he Trustee has further agreed to bill 
the Employer within thirty (30) days 
alter the end of each calendar year for 
any costs in excess of $1000 annually or a cumullative basis which the Plan incur m administering the Property, exclusive 

t trust fees and appraisal fees relating 
to any resale of the Property. The 

mst.ee acknowledges that it is a 
fiduciary to the Trust «and agrees to
Trus" a i r  , uS aPP°intmem as Trustee relat nilih FrUS 6u hu8 Cer,ain outstanding Trus e " Ì  PS W“ h “ l* EmP>oyer. However, tl available t o t T p 8 ^  the a88re§ate credit 1 not constititl m P,L0yer and its «“ bsidiarie■ oans and tha.Th V ha,Vl% ° f i,s total outsb which th2 FmL He demand dep° 8it bank acci maintain d o T . yer a" d Hs subsidiaries curr a,n do not aggregate more than 1 % of tl

take any enforcement action against the Employer which may be necessary with respect to the abovementioned responsibilities. As discussed above, the Committee will retain the responsibility to take any appropriate enforcement action against Conoco if Conoco defaults on its obligations under the lease.10. In summary, the applicant represents that the sale of the Property to the Trust satisfies the statutory criteria of section 408(a) of the Act because:(a) the value of the Property was determined by PaineWebber, an independent appraiser;(b) the Property represents a relatively small percentage of the assets of the Trust;(c) the Property will provide an inflation hedge for the Trust;(d) Conoco, the ultimate obligor on the Lease to which the Property is subject, has a high credit rating;(e) the Employer has guaranteed that the Trust will receive at least the base minimum royalty payment utilized by PaineWebber in its valuation of the Property; and(f) the Independent Fiduciary has determined that the proposed transaction is in the best interests of the Participating Plans and their participants and beneficiaries.For Further Information Contact: Ms. Linda Shore of the Department, telephone (202) 523-8196. (This is not a toll-free number.)Goldstein, Bailen, O ’Rourke & WildsteinTarget Benefit Plan (the Plan) Locatedin Passaic, New Jersey [Application No. D-6084],

Proposed ExemptionThe Department is considering granting an exemption under the authority of section 408(a) of the Act and section 4975(c)(2) of the Code and in accordance with the procedures set forth in ERISA Procedure 75-1 (40 FR 18471, April 28,1975). If the exemption is granted the restrictions of section 406(a), 406(b)(1) and (b)(2) of the Act and the sanctions resulting from the application of section 4975 of the Code, by reason of section 4975(c)(1)(A) through (E) of the Code shall not apply, effective May 1, 1985, to (1) the purchase by the Plan of a parcel of real property (the Property) for the benefit of Goldstein, Bailen,O ’Rourke and Wildsteih, P.A. (the Employer), the sponsor of the Plan; (2) a
d e m a n d  d e p o s it  b a n k  a c c o u n ts  c u r r e n t ly  
m a in ta in e d  w it h  it.

lease of the Property by the Plan to the Employer; and (3) the potential purchase of the Property by the Employer from the Plan pursuant to a provision in such lease; provided that all terms of such transactions are at least as favorable to the Plan as those which the Plan could obtain in arm’s-length transactions with unrelated parties.Effective Date: If granted this exemption will be effective May 1,1985.
Summary of facts and representatives1. The Plan is a target benefit pension plan with nine participants and total assets of $1,300,000 as of June 30,1985. The Employer is a New Jersey professional corporation, a law firm located in Passaic, New Jersey. The trustees of the Plan are Howard Bailen and Paul O ’Rourke (the Trustees), each of whom is an employee and principal stockholder of the Employer.2. The Property is a parking lot located at the corner of Garden Street and Howe Avenue in Passaic, New Jersey, situated on the opposite end of the block from the building presently occupied by the Employer on Howe Avenue. The Property is an irregularly shaped paved lot, approximately 100 feet long and 51 feet wide at its narrowest point and 88 feet wide at its widest point. The Property provides 20 unobstructed parking spaces and two obstructed spaces and is bound on two sides by buildings and on the other side two sides by a four-foot chain link fence with gates for ingress and egress. Early in 1985 the Property was offered for sale by its owner at that time, Robert Taylor, who is unrelated to the Plan and the Employer. The Trustees determined that the Plan’s purchase of the Property and its lease to the Employer would be an appropriate investment for the Plan, as the Plan held no investments in real property and the Employer was in need of parking facilities. The Trustees investigated the Plan’s potential purchase of the Property and its potential lease to the Employer under current market conditions and determined that such an investment could provide the Plan with a “cash-on- cash” return in excess of 17 percent. Pursuant to this determination, prior to March 14,1985 the Trustees submitted to the Department a request to permit, effective May 1,1985, the Plan’s purchase of the Property and its immediate lease to the Employer.3. Prior to May 1,1985, the Trustees appointed James F. Doran (Doran), Vice President and Loan Officer of the Trust Company of New Jersey (the Bank), to act as an independent fiduciary on
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behalf of the Plan and to represent the Plan for all purposes with respect to the proposed purchase of the Property and its lease to the Employer. Doran represents that he is independent of and unrelated to the Employer and that he is sufficiently experienced to act as an independent fiduciary on behalf of the Plan in this matter. Doran also represents that there are no relationships between the Bank and the Plan or the Employer. As the May 1,1985 closing date under the contract approached, Doran undertook a review and analysis of the proposed transaction on behalf of the Plan to determine whether it was in the Plan’s best interests. Included in this review and analysis was Doran’s consideration of the particular terms of the lease (the Lease) which the Employer was offering, which would commence on May 1,1985 commensurate with the closing of the contract and the Plan’s purchase of the Property. Having determined that both the Plan’s investment in the Property and its lease as proposed to the Employer would be in the best interests of the Plan, Doran approved and oversaw the Plan’s purchase of the Property for a purchase price of $70,000 pursuant to the contract and the execution of the Lease on May 1,1985. The Trustees are requesting an exemption, effective May 1,1985, of the Plan’s purchase of the Property and the Lease of the Property to the Employer under the terms and conditions described herein.4. The interests of the Plan under the Lease are represented for all purposes by Doran. The Lease is a triple net lease under which the Employer pays all real property taxes and all costs of utilities, maintenance and repairs. The Lease requires the Employer to provide public liability insurance on the Property in an amount acceptable to Doran. The Lease has an initial term of five years and is renewable for two additional five-year terms upon agreement by Doran. Rental during the initial term is set at $1,000 per month, such amount having been determined by Doran to be no less than the fair market rental value of the Property. Doran represents that his investigation of the Property’s fair market rental value reveals that the initial rental under the Lease is approximately twice the rentals charged for comparable parking space in the vicinity of the Property and results in a rental rate in excess of $45.00 per parking space per month. The Lease provides that rental during each renewal term, if any, shall be the greater of: (1) $1,000 per month, or (2) the fair market rental value of the Property on each

renewal date as determined by a qualified appraiser selected by Doran. The Lease contains a provision (the Put) which provides that at the expiration of the renewal terms, or upon expiration of the initial term if not renewed, Doran may require the Employer to purchase the Property from the Plan for cash in the amount of the greater of (1) $70,000, or (2) the fair market value of the Property at the time of such sale as determined by a qualified appraiser selected by Doran. Any sale under the Put will occur without any commissions or other sales costs to the Plan. Doran represents that he would approve the Plan’s sale of the Property to the Employer only after his specific determination that such sale would be the most prudent course of action for the Plan in light of all potential alternative uses and dispositions of the Property by the Plan. The Trustees are requesting that the exemption proposed herein will permit the Plan’s potential sale of the Property to the Employer pursuant to an exercise of the Put.5. In summary, the applicants represent that the criteria of section 408(a) are satisfied in the past and proposed transactions described herein for the following reasons: (1) The interests of the Plan have been and will be represented by Doran, an independent fiduciary who reviewed, approved and oversaw the Plan’s purchase of the Property and its Lease to the Employer and who has determined that the proposed continuation of the Lease as describe^ herein will be in the best interests of the Plan; (2) The rentals under the Lease ensure the Plan a return on its investment in the Property of no less than the Property’s fair market rental value and initial rentals, according to Doran, are substantially in excess of the Property’s current fair market rental value; (3) The Lease is a triple net lease providing the Plan a return which is net of all expenses related to the Property;(4) Under the Lease the Plan may require the Employer to purchase the Property from the Plan at the expiration of the renewal terms, or the initial term if not renewed; and (5) The Employer’s potential purchase of the Property pursuant to the Put will provide the Plan with the greater of the Plan’s original purchase price for the Property or the appraised fair market value of the Property, with no sales costs or expenses to be borne by the Plan.
For Further Information Contact: Mr. 

Ronald W illett o f the Department, 
telephone (202) 523-8194. (This is not a 
toll-free number.)

General InformationThe attention of interested persons is directed to the following:
(1) The fact that a transaction is the 

subject of an exemption under section 408(a) of the A c t and/or section 4975(c)(2) o f the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the A c t and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions o f section 404 
o f the A ct, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest o f the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the A ct; nor does 
it affect the requirement of section 401(a) of the C od e that the plan must 
operate for the exclusive benefit of the 
em ployees of the employer maintaining 
the plan and their beneficiaries;(2) Before an exemption may be granted under section 408(a) of the Act and/or section 4975(c)(2) of the Code, the Department must find that the exemption is administratively feasible, in the interests of the plan and of its participants and beneficiaries and protective of the rights of participants and beneficiaries of the plan; and

(3) The proposed exemptions, if 
granted, w ill be supplemental to, and 
not in derogation of, any other 
provisions of the A c t and/or the Code, 
including statutory or administrative 
exem ptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative o'" 
statutory exemption is not dispositive ot 
whether the transaction is in fact a 
prohibited transaction.

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, an 
that each application accurately 
describes all material terms of the.1 ____flipemption.

Jigned at Washington, D.C., this 6th day of 
gust, 1985. 
iot I. Daniel,
sistant Adm inistrator fo r  Regulations and
erpretations, Office o f  Pension and
dfare Benefit Programs, U.S. Departm en I

bor.
{ Doc. 85-18968 Filed 8-8-85; 8:45 am]



Federal Register / V ol. 50r Mo, 154 / Friday, August 9, 1985 / Notices 3233a

[Prohibited Transaction Exemption 85-131; 
Exemption Application No. D-5838 et al.)

Grant of Individual Exemptions; 
Watkins Master Trust et aL

Watkins Master Trust (the Trust) 
Located in Atlanta, Georgia[Prohibited Transaction Exemption 85-131; Exemption Application No. D-5838]

a g e n c y ; Office of Pension and WelfareBenefit Programs, Labor.
a c t io n : Grant of individual exemptions.SUMMARY; This document contains exemptions issued by the Department of Labor (the Department) from certain of the prohibited transaction restrictions of the Employee Retirement Income Security Act of 1974 (the Act) and/or the Internal Revenue Code of 1954 (the Code).Notices were published in the Federal Register of the pendency before the Department of proposals to grant such exemptions. The notices set forth a summary of facts and representatives * contained in each application for exemption and referred interested persons to the respective applications for a complete statement of the facts and representations. The applications have been available for public inspection at the Department in Washington, D.C. The notices also invited interested persons to submit comments on the requested exemptions to the Department. In addition the notices stated that any interested person might submit a written request that a public hearing be held (where appropriate). The applicants have represented that they have complied with the requirements of the notification to interested persons. No public comments and no requests for a hearing, unless otherwise stated, were received by the Department.The notices of pendency were issued and the exemptions are being granted solely by the Department because, effective December 31,1978, section 102 ot Reorganization Plan No. 4 of 1978 (43 FR 47713, October 17,1978) transferred the authority of the Secretary of the treasury to issue exemptions of the type Proposed to the Secretary of Labor. Statutory FindingsIn accordance with section 408(a) of me Act and/or section 4975(c)(2) of theFR?QA3? i . theJproGedures set forth in fcKIbA Procedure 75-1 (40 FR 18471,April 28,1975), and based upon theLTlnlreC° ^ - he DePaptmenf makes the loiiowing findings:(a) The exemptions are a n ’msttratively feasible; nhL j  f re m t,le Interests of theplans and their participants and beneficiaries; and- are prolecli«> of the rights of plans P lmd of the

ExemptionThe restrictions of sections 406(a), 406(b)(1), 406(b)(2) and 407(a) of the Act and the sanctions resulting from the application of section 4975 of the Code, by reason of section 4975(c)(1) (A) through (E) of the Code, shall not apply, effective March 29,1985, to (1) the leasing of certain improved real property (the Property) by the Trust to Watkins Associated Industries, Inc. (Watkins), a party in interest with respect to the plans participating in the Trust; and (2) the possible cash purchase of the Trust’s interest in the Property by Watkins, provided that the terms and conditions of the lease and any subsequent purchase are not less favorable to the Trust than those obtainable in like transactions between unrelated parties.For a more complete statement of the facts and representations supporting the Department’s decision to grant this exemption refer to the notice of proposed exemption published on June7,1985 at 50 FR 24067.Effective Date: The exemption is effective March 29,1985»
For Further Information Contact: Ms. 

Katherine D. Lewis of the Department, 
telephone (202) 523-8882. (This is not a 
toll-free number.)
Pension Plan of Wertheim & Co., Inc. 
(the Plan) Located in New York, New 
York[Prohibited Transaction Exemption 85-132; Exemption Application No. D-5929]

Exemption
The restrictions of section 406(a) and 

406 (b)(1) and (b)(2) of the Act and the sanctions resulting from the application of section 4975 of the Code, by reason of section 4975(c)(1) (A) through (E) of the Code, shall not apply to the contribution of a certain debt obligation (the Note), as described in the notice of proposed 
exemption, to the Plan by Wertheim & 
Co., Inc. (the Employer), provided that 
the Not* Is valued at its fair market 
value at the time it is contributed.

For a more complete statement of the facts and representations supporting the Department's decision to grant this exemption refer to the notice of proposed exemption published on April2,1985, at 50 FR 13103.
Written CommentsIn response to inquiries made following the pubication of the notice of proposed exemption, the Employer and

Moore, furan and Company, Inc. 
(Moore-Juran) submitted additional 
information to the Department.

The Employer states that the Plan’s 
Investment Committee (the Committee) 
discussed the proposed transaction in at 
least three meetings and that 
subsequent to the Committee’s 
consideration of the proposed 
transaction, an exemption application 
was Med with the Department and 
Moore-Juran was engaged to represent 
the Wan.

In its submission Moore-Juran, the 
Plan’s independent fiduciary with 
respect to the transaction, states that the 
Note, which had been described as a 
zero coupon obligation, is not a pure 
“zero coupon obligation” since it 
provides for payments to begin in the 
year 2000 and will not be fully paid off 
until the year 2019.Moore-Juran also commented on its rble as the Plan’s independent fiduciary and the factors it considered during its evaluation of the proposed transaction on behalf of the Plan. Moore-Juran states that it has and is continuing to comply with its duties and responsibilities as an independent fiduciary. Moore-Juran states that it is a fiduciary with respect to the proposed transaction under section 3(21)(A) of the Act as it is rendering investment advice to the Plan regarding the Note. As such, Moore-Juran has accepted responsibility for independently determining whether th Plan’s acceptance of the Note is in the interests of the Plan and its participants and beneficiaries, and protective of the rights of its participants and beneficiaries within the meaning of section 408(a) of the Act. Moore-Juran further states that in making its independent determination, it has and will maintain its fiduciary duty of loyalty to the Plan under section 404(a)(1)(A) of the Act by discharging its duties solely in the interest of the Plan’s participants and beneficiaries and for the exclusive purpose of providing benefits to participants and their beneficiaries and defraying reasonable expenses of administering the Plan.Moore-Juran again states, as stated in their prior letters regarding the application, that it has drawn upon its considerable experience in the private placement of securities in valuing the Note and will act in conformity with section 404{al(l)(B) of the Act by discharging its investment duties with the care, skill, prudence, and diligence that a prudent man acting in a like capacity and familiar with such matters would use in the conduct of an enterprise of like character and with like aims. Moore-Juran also states that it has
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and will continue to give appropriate consideration to any facts which have a bearing on its determinations, so as to comply with its fiduciary duties under the Act. In particular, Moore-Juran states that it focused on the following factors during its consideration of the proposed transaction: (1) The yield and payment schedule of the Note; (2) the security for the Note; (3) the marketability of the Note; and (4) the diversification of the Plan’s assets.Based upon the above, Moore-Juran states that it believes that the Plan’s acceptance of the Note is in the best interests of the Plan and its participants and beneficiaries and that the Note is an adequately secured and prudent investment for the Plan. Moore-Juran will also revalue the Note and reconsider its determinations on the date the Note is contributed to the Plan. In addition, Moore-Juran states that it understands that as a fiduciary it is subject to liability under the Act in the event it breaches its fiduciary duties under the Act.Moore-Juran further states that its letters dated January 24,1985, and February 25,1985 (before the notice of proposed exemption was published in the Federal Register), clearly indicate that it was aware of its role as the Plan’s independent fiduciary for the transaction. Moore-Juran specifically takes note of its letter of January 24 in which it explicitly states that it had been advised and understood the fiduciary nature of its undertaking.After consideration of the entire record, the Department has determined to grant the requested exemption.For Further Information Contact: Mr. C.E. Beaver of the Department, telephone (202) 523-7901. (This is not a toll-free number.)
The Citizens and Southern Corporation 
Pension Plan (the Plan) Located in 
Columbia, South Carolina
{Prohibited Transaction Exemption 85-133; 
Exemption Application No. D-6093]

ExemptionThe restrictions of section 406(a), 406 (b)(1) and (b)(2) of the Act and the sanctions resulting from the application 
of section 4975 of the Code, by reason of section 4975(c)(1) (A) through (E) of the Code, shall not apply to the sale by the Plan of several parcels of real property (the Property) to a joint venture comprised of Edens & Avant and third parties, for $2,075,000 in cash, provided such amount is not less than the fair market value of the Property on the date 
of the sale.For a more complete statement of the

facts and representations supporting the Department’s decision to grant this exemption re/er to the notice of proposed exemption published on June7,1985 at 50 FR 24068.For Further Information Contact: Mr. Gary Lefkowitz of the Department, telephone (202) 523-8881. (This is not a toll-free number).
General InformationThe attention of interested persons is directed to the following:(1) The fact that a transaction is the subject of an exemption under section 408(a) of the act and/or section 4975(c)(2) of the Code does not relieve a fiduciary or other party in interest or disqualified person from certain other provisions of the Act and/or the Code, including any prohibited transaction provisions to which the exemption does not apply and the general fiduciary responsibility provisions of section 404 of the Act, which among other things require a fiduciary to discharge his duties respecting the plan solely in the interest of the participants and beneficiaries of the plan and in a prudent fashion in accordance with section 404(a)(1)(B) of the Act; nor does it affect the requirement of section 401(a) of the Code that the plan must operate for the exclusive benefit of the employees of the employer maintaining the plan and their beneficiaries;(2) These exemptions are supplemental to and not in derogation of, any other provisions of the Act and/ or the Code, including statutory or administrative exemptions and transitional rules. Furthermore, the fact that a transaction is subject to an administrative or statutory exemption is not dispositive of whether the transaction is in fact a prohibited transaction.(3) The availability of these exemptions is subject to the express condition that the material facts and representations contained in each application accurately describes all material terms of the transaction which is the subject of the exemption.

Signed at Washington, D.C., this 6th day of 
August, 1985.Elliot I. Daniel,
Assistant Administrator for Regulations and 
Interpretations, Office o f Pension and 
Welfare Benefit Programs, U.S. Department o f  
Labor.
[FR Doc. 85-18969 Filed 8-8-85: 8:45 am] 
BILLING CODE 4510-29-M

Occupational Safety and Health 
Administration
Oregon State Standards; Approval1. Background. Part 1953 of Title 291 Code of Federal Regulations prescribes procedures under section 18 of the Occupational Safety and Health Act of 1970 (hereinafter called the Act) by which the Regional Administrator for Occupational Safety and Health (hereinafter called Regional Administrator) under a delegation of authority from the Assistant Secretary of Labor for Occupational Safety and Health (hereinafter called the Assistant Secretary) (29 CFR 1953.4) will review and approve standards promulgated pursuant to a State plan which has been approved in accordance with section 18(c) of the Act and 29 CFR Part 1902.On December 28,1972, notice was published in the Federal Register (37 FR 28628) of the approval of the Oregon plan and the adoption of Subpart D to Part 1952 containing the decision.The Oregon plan provides for the adoption of State standards which are at least as effective as comparable Federal standards promulgated under section 6 of the Act. Section 1953.20 provides that where any alteration in the Federal program could have an adverse impact on the “ at least as effective as” status of the State program, a program change supplement to a State plan shall be required.In response to Federal standards changes, the State has submitted by letter dated November 16,1984, from William J. Brown, Director, to James W. Lake, Regional Administrator, and incorporated as part of the plan, an amendment to State rules comparable to 29 CFR 1910.177, Servicing of Singlepiece and Multi-piece Rim Wheels (amended) as published in the Federal Register (49 FR 4338) on February 3,1984.Regional review revealed discrepancies in the scope portion of the standard relating to erroneous references to State standards. The submission was returned to the State on December 11,1984, for corrective action.On March 13,1985, the State resubmitted the amendment and an amendment correcting the previoulsy identified errors in the scope.These State standards, which were__ originally contained in OAR 437-56-05. through 437-56-070, received OSHA approval and notice to that e/̂ ec* published in the Federal Register (4 74104) on November 7,1980.On July 10,1984, the Notice of Proposed Amendment of Rules was



Federal Register / Vol/ 5Q, No: T54‘ / Friday, Augttst 9* '1905* f  Noticésmailed to those persons on the State’s mailing list established pursuant to OAR 436-90-505. The, Notice was published in the State Administrative Rules Bulletin on July 15* 1984. Subsequently the proposed amendment to correct the scope of the amended standard was mailed to those on the Workers’Compensation Department mailing list on December 31,1984, pursuant to O A R  436-90-505 and to. those on the - Department’s distribution mailing list as their interest appeared* Both actions failed to elicit requests for a public hearing. The State’s rules pertaining to Servicing of Single-piece and Multipiece Rim Wheels were adopted on February 22,1985, effective March 1,1985. The corrections amendment was adopted on February 21,1985, effective March 1,1985.2. Decision. Having reviewed the State submission in comparison with the Federal standards, it has been determined that the State standards amendment is substantially idenitcal to the comparable Federal standards amendment. The State has added the term restraint chain to OAR 437-56- 005(19) in response to 29 CFR 1910.177(b), "Restraining Device’’.  Other differences are the incorporation of the State’s rule numbering sytera, references to other State rules, and editorialchanges. The above State standard has been reviewed and compared with the relevant Federal standard and O SH A has determined that the State standard is at least as effective as the comparabfi Federal standard, as required by sectibi 18(c)(2) of the Act. O SHA has also determined that the differences betweer the State and Federal standards are? minimal and that the standards are thus substantially identical. O SH A  therefore approves this standard; however, the right to, reconsider this, approval is reserved should substantial objections be submitted to the Assistant Secretary.3. Location of Supplement fo r  
Inspection and Copying. A  copy o f the standards supplement, along with the approved plan, may be inspected and ^uring normal business hours at the follo wing locations: Office o f the Regional Administrator; Occupational Safety and Health Administration,Room 6°°3, Federal Office Building, 909qfti7aATArrnie’ Seattle* Washington, 98174; Workers’ Compensation Board, Labor and Industries Building, Salem, Oregon 97310; and the Office of State Programs, Room N-3476, 200D ° < T S r  AV6nU€ NW " Washington,Under 29nro a; i Assistant Secretary m Prescribe alternative procedures to

expedite the review- process or for other good cause which may be consistent with applicable laws. The Assistant Secretary finds that good cause exists for not publishing the supplement to the Oregon plan as a proposed change and making the Regional Administrator’s approval effective upon publication for the following reason:The amended sections of the State’s rules are substantially identical to those amended by the Federal standard which were promulgated in accordance with Federal law including meeting requirements for public participation. The standards were adopted in accordance with the procedural requirement of State law which included opportunity for public comment and further public participation would be repetitious.This decision is effective August 9,1985.
(Sec. 18, Pub. L. 91-590, 84 Sta€ 1608 (29 
U .S.C. 6671)

Sign ed  at S e a ttle , W a sh in gto n , this 16th 
d a y  o f  Ju ly  1985.
James W . Lake,

Regional Administrator.
[FR D o c , 85-19009 Filed 8-8-85; 8:45 anvj 
BILLING CODE 4510-26-M

Wage and Hour Division

Memorandum of Understanding 
Between the State of Maryland and the 
U.S. Department of Labor

AGENCY: W age and Hour Division,Labor.
ACTIO N : Notice.
SUMMARY: The Commissioner of the Maryland Department of Labor and Industry has requested that the assistance of the Wage and Hour Division, Employment Standards Administration, United States Department of Labor be continued in implementing Section 80B(E) of Article 100 of the Annotated Code of Maryland. The section reads as follows:

The Commissioner shall make all 
practicable efforts to minimize the 
duplication of registration requirements and 
enforcement procedures under this subtitle 
and applicable federal laws. This shall be 
accomplished by execution of an agreement 
between the Commissioner and the Secretary 
of the D.S. Department of Labor which 
establishes a cooperative program to 
coordinate the registration and enforcement 
activities of the Commissioner authorized 
under this subtitle with coextensive federal 
programs administered by the Department of 
Labor. The provisions o f this subtitle may not 
be enforced until the agreement required 
under this section is executed. The 
Commissioner may accept grants of money

32333

from the federal government or any other 
source to effectuate die purposes o f this 
subtitle.Pursuant to the Farm Labor Contractor Registration Act, as amended, 7 U .S.C. 2041 et seq., the Wage and Hour Division, on December 30,1982, entered into a Memorandum of Understanding with the Maryland Department of Labor and Industry. On April 14,1983, the Federal Farm Labor Contractor Registration Act was replaced by the Migrant and Seasonal Agricultural Worker Protection Act (29 U.S.C. 1801 et seq.). A  new Memorandum of Understanding for the purpose of continuing assistance to the Commission as provided by section 80B(E) of the State law was entered into- on May 15,1985, between the Maryland Department of Labor and Industry and the Wage and Hour Division and the 1982 Memorandum has been superceded. The new Memorandum sets forth the respective agencies’ efforts in coordinating registration and enforcement activities with respect to farm labor contractors.Copies of the Memorandum of Understanding are available at the U.S. Department of Labor.

FOR FURTHER INFORMATION CONTACT: Herbert J. Cohen, Deputy Administrator, Wage and'Hour Division, Employment Standards Administration, Room St- 3502, Department of Labor Building, 200 Constitution Avenue, N.W ., Washington, D.C., 20210, telephone No. 202-523-8305.
Signed at Washington, D .C. this 6th day of 

August, 1985.
Herbert J. Cohen,
Deputy Administrator, Wage and Hour 
Division, U.S. Department o f Labor 
Susan Meisinger
Deputy Under Secretary for Employment 
Standards, U.S. Department o f Labor.
[FR Doc. 85-19010 Filed 8-3-85; 8:45 amj 
BILUNG CODE 4510-27-M

NATIONAL FOUNDATION ON THE  
AR TS AND TH E HUMANITIES

Meeting; Media Arts Advisory- PanelPursuant to section 10(a)(2) of the Federal Advisory Committee Act (Pub.L. 92-463), as amended, notice is hereby given that a meeting of the Media Arts Advisory Panel (Media Art Centers Section) to the National Council on the Arts will he held on August 26-28,1985, from 9:00 a.m.-5:30 p.m. in Room 716 of the Nancy Hanks Center, 1100 Pennsylvania Avenue NW., Washington, DC.
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i f  time permits, a portion of this meeting will be open to the public on August 28,1985, from 4:30 p.m -5:30 p.m. to discuss Guidelines.The remaining sessions of this meeting on August 26-27,1985, from 9:00 a.m.-5:30 p.m. and on August 28,1985, from 9:00 a.m.-4:30 p.m. are for the purpose of Panel review, discussion, evaluation, and recommendation on applications for financial assistance under the National Foundation on the Arts and Humanities Act of 1965, as amended, including discussion of information given in confidence to the agency by grant applicants. In accordance with the determination of the Chairman published in the Federal Register of February 13,1980, these sessions will be closed to the public pursuant to subsections (c) (4), (6) and 9(b) of section 552b of Title 5, United States Code.Further information with reference to this meeting can be obtained from Mr. John H. Clark, Advisory Committee Management Officer, National Endowment for the Arts, Washington, DC 20506, or call (202) 682-5433.
Dated: August 5,1985.John H. Clark,

Director, Office o f Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 85-18914 Filed 8-8-85; 8:45 am] BILUNG CODE 7537-01-M
NATIONAL SCIENCE FOUNDATION

Advisory Panel for Ocean Sciences 
Research; MeetingIn accordance with the Federal Advisory Committee Act, as amended, Pub. L. 92-463, the National Science Foundation announces the following meeting:

Name: Advisory Panel for Ocean Sciences 
Research.

Date and time: August 26, 27, 28, 29, and 30, 
1985; 8:30 a.m.-6:00 p.m.

Place: Rooms 523, 628,1141,1242A and 
1242B, National Science Foundation, 1800 G 
Street, NW ., Washington, D.C. 20550;

Type of meeting: Closed.
Contact person: Dr. Robert E. Wall, Head, 

Ocean Sciences Research Section, Room 611, 
National Science Foundation, Washington, 
D .C. 20550, telephone (202) 357-7924.

Purpose of meeting: To provide advice and 
recommendations concerning support for 
research in Oceanography.

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards.

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals.

These matters are within exemptions (4) and(6) of U .S.C. 552b (c), Government in the 
Sunshine Act,

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6,1979.
M . Rebecca Winkler,
Committee Management Officer.
August 6,1985.
[FR Doc. 85-18877 Filed 8-8-85; 8:45 am] BILUNG CODE 75S5-01-M
NUCLEAR REGULATORY  
COMMISSION

Advisory Committee on Reactor 
Safeguards, Joint Subcommittees on 
Emergency Core Cooling Systems and 
Fluid Dynamics; MeetingThe ACR S Subcommittees on Emergency Core Cooling Systems and Fluid Dynamics will hold a joint meeting on August 27,1985, Room 1046, at 1717 H Street, NW, Washington, DC.The entire meeting will be open to public attendance.The agenda for the subject meeting shall be as follows:
Tuesday, August 27,1985—8:30 a.m. 

until the conclusion o f businessThe Subcommittee will review: (1)The status of the hydrodynamic loads issue for plants with Mark I—III containments; (2) the AEOD report on Interfacing LOCAs; (3) the implementation proposal for resolution of USIA-43; “Containment Emergency Sump Performance;” (4) results of calculations of the Davis Besse feed- and-bleed capability; and (5) ECCS- related issues of on-going concemto NRR.Oral statements may be presented by members of the public with the concurrence of die Subcommittee Chairman; written statements will be accepted and made available to the Committee. Recordings will be permitted only during those portions of the meeting when a transcript is being kept, and questions may be asked only by members of the Subcommittee, its consultants, and Staff. Persons desiring to make oral statements should notify the ACR S staff member named below as far in advance as is practicable so that appropriate arrangements can be made.During the initial portion of the meeting, the Subcommittees, along with any of its consultants who may be present, may exchange preliminary views regarding matters to be

considered during the balance of the meeting.The Subcommittees will then hear presentations by and hold discussions with representatives of the NRC Staff, its consultants, and other interested persons regarding this review.Further information regarding topics to be discussed, whether the meeting has been cancelled or rescheduled, the Chairman’s ruling on requests for the opportunity to present oral statements and the time allotted therefor can be obtained by a prepaid telephone call to the cognizant ACRS staff member, Mr. Paul Boehnert (telephone 202/634-3267) between 8:15 a.m. and 5:00 p.m. Persons planning to attend this meeting are urged to contact the above named individual one or two days before the scheduled meeting to be advised of any changes in schedule, etc., which may have occurred.
Dated: August 6,1985.

Morton W . Libarkin,
Assistant Executive Director for Project 
Review.
[FR Doc. 85-19011 Filed 8-8-85; 8:45 am] BILLING CODE 7590-01-»»
Advisory Committee on Reactor, 
Safeguards Subcommittee on State of 
Nuclear Power Safety; MeetingThe ACR S Subcommittee on State of Nuclear Power Safety will hold a meeting on August 29,1985, at the Best Western Airport Park Hotel, 600 South Prairie Street, Inglewood, CA.The entire meeting will be open to public attendance.The agenda for the subject meeting shall be as follows:
Thursday, August 29,1985—8:30 a.m. 

until the conclusion of businessThe Subcommittee will discuss a draft subcommittee report.Oral statements may be presented by members of the public with theconcurrence of the SubcommitteeChairman; written statements will be accepted and made available to the Committee. Recordings will be permitted only during those portions of the meeting when a transcript is being kep , and questions may be asked only by members of the Subcommittee, its consultants, and Staff. Persons desiring to make oral statements should notity the A CR S staff member named below as far in advance as is practicable so a appropriate arrangements can be made.During the meeting, the Subcommittee will exchange views regarding matters Dertainine to the draft Subcommi ee



Federal R e |M è r  7  fV61.‘ èo, N ô . Î54 f  ’ ÈritilaV.rÂujjjttët 9,'1985’ / &otihéS' sareport on the state of nuclear power safety.Further information regarding topics to be discussed, whether the meeting has been cancelled or rescheduled, the Chairman’s ruling on requests for the opportunity to present oral statements and the time allotted therefor can be obtained by a prepaid telephone call to the cognizant ACRS staff member, Mr. Anthony Cappucci (telephone 202/634- 3267) between 8:15 a.m. and 5;00 p.m. Persons planning to attend this meeting are urged to contact the above named individual one or two days before the scheduled meeting to be advised of any changes in schedule, etc., which may have occurred.
Dated: August 6,1985.

Morton W. Libarkin,
Assistant Executive Director for Project 
Review.
[FR Doc. 85-19012 Filed 8-8-85; 8:45 am] 
BILLING CODE 7S90-01-M[Docket Nos. 50-348 and 50-364]
Alabama Power Co. (Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2); Order 
Modifying License Confirming 
Additional Licensee Commitments on 
Emergency Response CapabilityI Alabama Power Company (the licensee or APCo) is the holder of Facility Operating License Nos. NPF-2 and NPF-8 which authorizes the operation of the Farley Nuclear Plant, Unit Nos. 1 and 2 (the facility) at steady- state power levels not in excess of 2652 megawatts thermal. The facility consists of two pressurized water reactors (PWR’s) located at the licensee site near the City of Dothan, Alabama.II Following the accident at Three Mill Island Unit No. 2 (TMI-2) on March 28 1979, the Nuclear Regulatory Commission (NRC) staff developed a number of proposed requirements to b implemented on operating reactors am on plants under construction. These requirements include Operational Safety, Siting and Design, and Emergency Preparedness and are ^ n d e d  to provide substantial additional protection in the operation i nuclear facilities and significant upgrading of emergency response capability based on the experience fro the accident at TMI-2 and the official studies and investigations of the?„CK m ^ iJrhe re{Iuirements are set fori NUREG-0737, “Clarification of TMI Action Plan Requirements,” and in Supplement 1 to NUREG-0737

“Requirements for Emergency Response 
Capability.” Among these requirements 
are a number of items consisting of 
emergency response facility operability, 
emergency procedure implementation, 
addition of instrumentation, possible 
control room design modification, and 
specific information to be submitted.On December 17,1982, a letter (Generic Letter 82-33) was sent to all licensees of operating reactors, applicants for operating licenses, and holders of construction permits enclosing Supplement 1 to NUREG-0737. In this letter operating reactor licensees and holders of construction permits were requested to furnish the following information, pursuant to 10 CFR 50.54(f), no later than April 15,1983:

(1) A proposed schedule for 
completing each of the basic 
requirements for the items identified in 
Supplement 1 to NUREG-0737, and

(2) A description of plans for phased 
implementation and integration of 
emergency response activities including 
training.IIIAPCo responded to Generic Letter 82- 33 by letter dated April 15,1983. By letters dated August 5, September 22, and December 15,1983, and April 6, and19,1984, APCo modified several dates as a result of negotiations with the NRC staff. In these submittals, APCo made commitments to complete the basic requirements. APCo’s commitments included: (1) Dates for providing required submittals to the NRC, (2) dates for implementing certain requirements, and (3) a schedule for providing implementation dates for other requirements. The staff found that these dates were reasonable and achievable dates for meeting the Commission requirements and concluded that the schedule proposed by the licensee would provide timely upgrading of the licensee’s emergency response capability. On June 12,1984, the NRC issued “Order Confirming Licensee Commitments on Emergency Capability” which confirmed APCo’s Commitments.IVThe June 12,1984, Order stated that for those requirements for which APCo committed to a schedule for providing implementation dates, those dates would be reviewed, negotiated and confirmed by a subsequent order. In conformance with the milestones in the June 12,1984 Order, the licensee provided additional completion schedules by letter dated November 30, 1984 for the following requirements:

1. Safety Parameter Display System 
(SPDS).

lb. SPDS fully operational and 
operators trained.

2. Detailed Control Room Design 
Review (DCRDR).

2b. Submit a summary report to the 
NRC including a proposed schedule for 
implementation.3. Emergency Repsonse Facilities (ERF’s).3a. Technical Support Center fully functional.3b. Operational Support Center fully functional.3c. Emergency Operations Center fully functional.

The attached Table summarizing 
APCo’s additional schedular 
commitments for the above items was 
developed by the NRC staff from the 
information provided by APCo.

The NRC staff finds that these dates 
are reasonable and achievable dates for 
meeting the Commission requirements. 
The NRC staff concludes that the 
schedule proposed by the licensee will 
provide timely upgrading of the 
licensee’s emergency response 
capability.

In view of the foregoing, I have 
determined that the implementation of 
APCo’s commitments are required in the 
interest of the public health and safety 
and should, therefore, be confirmed by 
an immediately effective Order.
V Accordingly, pursuant to Sections 103, 161i, 161o and 182 of the Atomic Energy Act of 1954, as amended, and the Commission’s regulations in 10 CFR 2.204 and 10 CFR Part 50, It is hereby ordered, effective immediately, that licenses NPF-2 and NPF-8 are modified to provide that the licensee shall:

Implement the specific items 
described in the Attachment to this 
ORDER in the manner described in 
APCo’s submittal noted in Section IV 
herein no later than the dates in the 
Attachment.

Extension of time for completing these 
items may be granted by the Director, 
Division of Licensing, for good cause 
shown.

The licensee or any other person with 
an adversely affected interest may 
request a hearing on this Order within 
20 days of the date of publication of this 
Order in the Federal Register. Any 
request for a hearing should be 
addressed to the Director, Office of 
Nuclear Reactor Regulation, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. A  copy should 
be sent to the Executive Legal Director 
at the same adress. A  request for 
hearing shall not stay the immediate 
effectiveness of this order.
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If a hearing is to be held, the 
Commission will issue an Order 
designating the time and place of any 
such hearing.

If a hearing is held concerning this 
Order, the issue to be considered at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section V of this Order.

Regulatory Guide; Issuance and 
.Availability

The Nuclear Regulatory Commission 
has issued a revision to a guide in its 
Regulatory Guide Series. This series has 
been developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission’s regulations and, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses.Regulatory Guide 1.28, Revision 3, ‘‘Quality Assurance Program Requirements (Design and Construction),” describes a method acceptable to the NRC staff for complying with the provisions of Appendix B of 10 CFR Part 50 with regard to establishing and implementing the requisite quality assurance program for the design and construction of nuclear power plants. The guide endorses, with certain additions and modifications, ANSI/ASME N Q A -1 - 1983, “ Quality Assurance Program Requirements for Nuclear Power Plants,” and the ANSI/ASM E N Q A -la - 1983 Addenda.

This Order is effective upon issuance. 
For the Nudear Regulatory Commission. 
Dated in Bethesda, Maryland, this 27th day 

of July., 1985.
Hugh L. Thompson, Jr.
Director, Division o f Licensing, Office of 
Nuclear Reactor Regulation.

Comments and suggestions in connection with: (1) Items for inclusion in guides currently being developed or (2) improvement in all published guides are encouraged at any time. Comments should be sent to the Secretary of the Commission, U .S. Nuclear Regulatory Commission, Washington, DC 20555, Attention: Docketing and Service Branch.Regulatory guides are available for inspection at the Commission’s Public Document Room, 1717 H Street, NW., Washington, D.C. Copies of active guides may be purchased at the current Government Printing Office price. A  subscription service for future guides in specific divisions is available through the Government Printing Office. Information on the subscription service and current prices may be obtained by writing to the U.S. Nuclear Regulatory Commission, Washington, D.C. 20555, Attention: Publications Sales Manager.
(5 U .S.C. 552(a))

Dated at Silver Spring, Maryland, this 5th 
day of August 1985.

For the Nuclear Regulatory Commission. Robert B. Minogue,
Director, Office o f  Nuclear Regulatory 
Research.
[FR Doc. 85-19014 Filed 8-8-85; 8:45 am]
BILLING CODE 7590-01-M

POSTAL RATE COMMISSION 

Complaint of Tri-Parish Journal, Inc.[Docket No. C85-2]
August 5,1985.Notice is hereby given that a Hearing will be held on August 26,1985, at 9:30 a.m., Hearing Room, Postal Rate Commission, 1333 H  Street NW., Washington, DC, in the matter of the proceeding of Tri-Parish Journal, Inc., in Docket No. C85-2.
Charles L. Clapp,
Secretary,
[FR Doc. 85-18912 Filed 8-8-85; 8:45 am] 
BILLING CODE 7715-01-M

SECURITIES AND EXCHANGE 
COMMISSION

Forms Under Review of Office of 
Management and BudgetAgency Clearance Officer: Kenneth A. Fogash, (202) 272-2142.Upon written request copy available from: Securities and Exchange Commission, Office of Consumer Affairs, Washington, D.C. 20549.ExtensionForm 1, Form 1-A, -270-13 Rule 6a-2, Form l-A-270-18Notice is hereby given that pursuant to the Paperwork Reduction Act of 1980 (44 U .S.C . 3501 et seq.), the Securities and Exchange Commission has submitted for extension of OMB approval the following Rule/Forms under the Securities Exchange Act of 1934 (15 U .S.C. 78 et seq.):Rule 6a-2—requires the annual filing on Form 1-A amendments to Form 1. Statement Filed in Applying for Registration or Exemption as a National Securities Exchange:Form 1 and 1-A —application for or exemption from registration as a national securities exchange, and amendment to such registration or exemption statement.Submit comments to OMB Desk Officer: Ms. Katie Lewin (202) 395-7231, Office of Information and Regulatory Affairs, Room 3235 NEOB, Washington, D.C. 20503.

John Wheeler,
Secretary,
August 5,1985.
[FR Doc. 85-18878 Filed 88-85; 8:45 am] 
BILLING CODE 8010-01-M

Joseph M. Farley Nuclear Plant Units i  and 2'Licensee’s Additional Commitments on 
Supplement 1 to  NUREG-0737

Title Requirements Licensee's completion schedule (or status)

1. Safety Parameter Displayj 1b. SPDS fully operational and opera- March 1988: Unit 1 8th :RQ.
System (SPDS). tors trained. October 1987: Unit 25th RO.

October 1986: 3 Vi year goal date both units.
2. Detailed Control Room 2b. Submit a summary report to the i 4th Quarter 1986: Both Units:

Design Review (DCRDR). NRC including a proposed schedule 
for implementation.

ERF’s fully operational October 1982 as shown3. Emergency Response Facili- * 5a. Technical Support Center full
ties (ERFsj. functional. during 1983 Emergency Drill. Install SPDS in 

Technical Support Center and complete ERF dis-
play plan modifications.1

5b. Operational Support Center fully March 1988: Unit 1 Bth RO.1
functional.

5c. Emergency Operations Facility 
fuDy functional.

October 1987: Unit 2 5th RO.'1
October 1986: 3 Vi year goal date both units.1

1 Applies to requirements Sa, 5b and 5c.

[FR Doc. 85-19013 Filed 8-8-85; 8:45 am] 
BILUNG CODE 7590-01-M
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[Release No. (35-23780; 70-7055]

New England Energy Inc.; Proposed 
Investment In Oil and Gas Drilling 
Venture

August 2,1985.New England Energy Incorporated (“NEEI”), 25 Research Drive, Westborough, Massachusetts 01581, the fuel supply subsidiary of New England Electric System (“NEES”), a registered holding company, has filed an application with the Commission subject to sections 9(a) and 10 of the Public Utility Holding Company Act of 1935 (“Act”).NEEI is engaged in various activities relating to fuel supply for the NEES system including participation in ventures for exploration, development and production of oil and gas, the conversion of such production, and the sale of fuel oil to its affiliate, New England Power Company (“NEP”). NEEI is also authorized to engage in fuel procurement and inventory transactions, and transportation of fuel for NEP. NEP is the generation and transmission subsidiary of the NEES system and provides electric energy at wholesale principally to the retail operating companies within the NEES system.Since October, 1974 NEEI has participated in most of its oil and gas exploration and development through its partnership with Samedan, a subsidiary of Noble Affiliates, Inc. (“Partnership”). The NEEI-Samedan partnership agreement (“Partnership Agreement”) provides for capital contributions by the partners to be used to pay the costs and expenses of the Partnership. NEEI pays a disproportionate share of the costs of exploration to compensate Samedan for its accumulated geological and geophysical work in evaluating prospects, as well as for management and expertise in running the Partnership as managing partner. The partners share equally the development and production costs for successful prospects. The Partnership Agreement assigns to Samedan, as managing partner, responsibility for selecting new prospects for exploration and for exploring and developing those prospects As amended February 5,1985, Dvf a^ j ers *̂P Agreement provides for Hhase I during which the Partnership continues to participate annually in new on and gas prospects, and upon expiration of Phase I, for Phase II. Underese , the Partnership would cease to partimpate in new oil and gas prospects, and Samedan would continue to manage nr Î Xp oratlon’ deveI°pment and ° f 0il and gas prospects initiated during Phase I (Phase I

Prospects). NEEI is committed during Phase II to continue to pay its share of expenses for exploration, development and production of Phase I Prospects. NEEI estimates that these commitments will total approximately $200 million at December 31,1985. Phase I expires December 31,1985 unless NEEI elects on 60 days’ notice to Samedan to extend the expiration date to December 31,1986.Under the Partnership Agreement, each partner owns a 50% interest in Partnership property. Subject to certain rights of election by NEEI described below, Samedan is required annually to place into the Partnership 100% of any and all interests which it or any of its affiliates may acquire in new oil and gas properties located in, or offshore of, the continental United States (including Alaska). NEEI may elect to reduce this percentage for any calendar year subject to the conditions that (i) the percentage may not be reduced below 50%; and (ii) the percentage as most recently reduced in any year remains in effect until further reduced, and may not be increased without the agreement of Samedan. NEEI elected to reduce the percentage to 80% for prospects initiated in 1984, giving NEEI a 40% interest in such prospects, and to the minimum of 50% for prospects initiated in 1985, giving NEEI a 25% interest in such prospects. Thus, the percentage of participation is currently at the 50% minimum and may not be further reduced. It may be increased with the agreement of Samedan. NEEI proposes that the Partnership maintain this 50% minimum level of participation in 1986.Through December 31,1984, NEEI had invested approximately $714 million in oil and gas exploration and development. The investment has resulted in the discovery of 42.4 million equivalent barrels of proved and probable reserves. This figure includes 9.1 million equivalent barrels already produced. Revenue associated with this production has totaled approximately $187 million.On the basis of Samedan’s projections, NEEI estimates that its share of expenses in 1986 for exploration and development of all projects initiated through Decemeber 31, 1985, will be approximately $70 million for development.NEEI proposed to elect to extend Phase I of the Partnership Agreement through December 31,1986, and thereby to have the Partnership participate in new prospects initiated by Samedan during 1986 (1986 Prospects). It also proposes to elect that the Partnership maintain its present minimum

participation level of 50% (25% for NEEI) in the 1986 Prospects undertaken by Samedan. NEEI estimates that, at this participation level, expenditures in 1986 for exploration and development of the 1986 Prospects will total approximately $15 million.The foregoing estimates show an estimated total investment in the Partnership during 1986 of $85 million. In order to provide for contingencies, such as unexpected exploration success leading to higher development expenditures, NEEI requests authority in 1986 to invest in the Partnership up to $105 million for all purposes of the partnership’s oil and gas program.Although at present the fossil fuel generation of the NEES system is almost entirely fueled by oil and coal, three small generating units located in Providence, Rhode Island have the ability to bum natural gas as well as residual oil, and gas is burned in these units currently when it is available from a local distribution company. Furthermore, preliminary engineering work is now underway to determine the costs of converting an additional generating unit in Providence to natural gas. The three units, on average, bum about 30 million cubic feet of gas per day; and the other unit, if converted, would bum an additional 20 million cubic feet per day. In addition to the Providence units, serious consideration is being given to converting to gas two large generating units presently fired by oil, one at NEP’s Brayton Point generating station in Somerset, Massachusetts, and one at the Salem Harbor station in Salem, Massachusetts.To date, pipeline transportation rates, plus the inability or unwillingness of pipelines to carry NEEI gas, have prevented use of NEEI gas as fuel for the NEES system. However, changes now underway in natural gas markets, together with related changes in the practices and rates of natural gas pipeline companies have improved the outlook for economic transportation to NEES companies of NEEI gas from the southwest. Discussions have been held and are continuing with a local distribution company in Providence as well as pipelines connecting to the southwest, seeking definitive arrangements for transportation of gas to the units in Providence.NEEI proposes to finance its 1986 investments in the Partnership from internally generated funds and from:
A . Bank Loan: By order dated April 8, 1985 (HCAR No. 23658), the Commission authorized NEEI to amend its credit agreement with Bank of Montreal, New York Branch, and Citibank, N .A. (the
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“New Bank Loan"). The terms of the New Bank Loan provide for borrowings by NEEI under the revolving credit portion up to a total outstanding of $450 million through at least December 31,1989 and may be increased to $500 million with the addition of another bank. Total borrowings by NEEI at December 31,1984 were $350 million.
B. NEES Investment: In its order dated April 8,1985 approving the New Bank Loan, the Commission also extended through the term of the New Bank Loan the authority for NEES to invest up to $45 million in NEEI through acquisition of subordinated notes or common stock. As of December 31,1984, the total of outstanding common stock and NEEI subordinated notes issued to NEES was approximately $43 million. NEES and NEEI currently have pending before die Commission an application requesting authority, among other things, to have NEES invest up to an additional $50 million in NEEI (HCAR No. 23346). This application also proposes modifications in the Pricing Policy associated with the oil and gas program.The application is available for public inspection through the Commission’s Office of Public Reference. Interested persons wishing to comment or request a hearing should submit their views in writing by August 29,1985, to the Secretary, Securities and Exchange Commission, Washington, D.C. 20549, and serve a copy on the applicants at the addresses specified above. Proof of service (by affidavit or, in case of an attorney at law, by certificate) should be filed with the request. Any request for a hearing shall identify specifically the issues of fact or law that are disputed. A  person who so requests will be notified of any hearing, if ordered, and will receive a copy of any notice or order issued in this matter. After said date, the application, as filed or as it may be amended, may be granted.
For the Commission, by the Division of 

Investment Management, pursuant to 
delegated authority.
John Wheeler,
Secretary.
[FR Doc. 85-18879 Filed 8-8-85; 8:45 amj
BILLING CODE 6010-01-M

[Release No. 85-23779; 70-7130]

Western Massachusetts Electric Co.; 
Proposal to Issue and Sell First 
Mortgage BondsAugust 2,1985.Western Massachusetts Electric Company (“W M ECO”), 174 Brush Hill Avenue, West Springfield,Massachusetts 01089, an electric utility subsidiary of Northeast utilities (“NU”), a registered holding company, has filed an application-declaration pursuant to sections 6(a), 7, and 9(c) of the Public Utility Holding Company Act of 1935 and Rules 40 and 50 thereunder.W M ECO proposes to issue and sell up to $50,000,000 of first mortgage bonds (“Bonds”), for die best price obtainable, in one or two series, no later than December 31,1986. The Bonds of any series would have a maturity of not less than three nor more than thirty years. The Bonds will be issued under the First Mortgage Indenture and Deed of Trust (Mortgage Indenture) and in the case of each series of bonds, by a supplemental indenture, setting out the terms o f the Bonds.The terms applicable to each series of the Bonds will include a provision that none of the Bonds of such series shall be redeemed at the applicable optional redemption price prior to a date in 1990 or 1991 (approximately five years after issuance), if such redemption is for die purpose of or in anticipation of refunding such Bonds through the use, directly or indirectly, of funds borrowed by the Company at an effective cost to the Company of less than the effective interest cost to the Company of the Bonds. If the Bonds have a maturity of less than five years, they cannot be refunded during the life of the Bonds with funds borrowed by the Company at lower effective interest rate.

WMECO will use the net proceeds 
from the issue and sale of the Bonds to 
redeem all or part of its Series N First 
Mortgage Bonds (“Series N") or its 
Series O First Mortgage (“Series O"), or 
both (“High Coupon Bonds”). Series N  
has a due date of September 1, 2010, a 
first redemption date of September 1, 1985 and a fist redemption price of111.97%. Series O has a due date of May1,1991, a first redemption date of May 1, 1986, and a first redemption price of 107.02%.

The redemption of the entire amount of the High Coupon Bonds would require $46,888,000. Any net proceeds in excess of the amount necessary to redeem the High Coupon Bonds will be used to repay short-term borrowings (consisting of bank loans and commerical paper) and construction trust borrowings. Since the Bonds will probably be sold in advance of the redemption of the High Coupon Bonds, the net procees may be invested temporarily in high grade securities pursuant to section 9(c) of the Act, or they may be used to repay outstanding short-term or construction trust borrowings, pending subsequent short-term or construction trust borrowings to finance the redemptions. The amount of short-term and construction trust borrowings outstanding as of July 9,1985 are $7,000,000 and $12,500,000 respectively. The interest rate and the price, exclusive of accrued interest, shall not be less than 98% nor more than 102% of the principal (to be determined by competitive bidding).The declaration and any amendment thereto are available for public inspection through the Commission’s Office of Public Reference. Interested persons wishing to comment or request a hearing should submit their views in writing by August 26,1985 to the Secretary, Securities and Exchange Commission, Washington, D.C. 20549, and serve a copy on the applicant- declarant at the address specified above. Proof of service (by affidavit or, in case of an attorney at law, by certificate) should be filed with the request. Any request for a hearing shall identify specifically the issues of fact or law that are disputed. A  person who so requests will be notified of any hearing, if ordered, and will receive a copy of any notice or order issued in this matter. After said date, the application- declaration, as filed or as it may be amended, may be granted and permitted to become effective.
For the Commission, by the Division of 

Investment Management, pursuant to 
delegated authority.
John Wheeler,
Secretary.
[FR Doc. 85-18880 Filed 8-8-85: 8:45 am] 
BILLING CODE S010-01-M
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DEPARTMENT OF TRANSPORTATION
Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpart Q 

of Department of Transportation’s Procedural Regulations (See, 14 CFR 302.1701 et. seq.); Week Ended August 2,
1985Subpart Q  ApplicationsThe due date for answers, conforming application, or motions to modify scope are set forth below for each application. Following the answer period DOT may process the application by expedited procedures. Such procedures may consist of the adoption of a show-cause order, a tentiative order, or in appropriate cases a final order without futher proceedings.

Date filed. Docket. 
! No; j Description

July 29, 1985........ 43311 j Tower Travel Corporation d/b/a Atlantic Express, c/o Morris Ri Garfmkle. Galland, Kharasch, Morse & Garfinkle, 1054 Thirty-first Street NW., Washington, DC.
, 20007.
Application o f  Tower Travel Corporation d/b/a Atlantic Express pursuant to Section 401 of the Act and Subpart Q of the Regulations applies for an

' amendment of its-existing certificate to authorize air transportation of persons, property and mail between a point or points in the United States and Belqium. 
and Tel Aviv, Israel.

Conforming Applications, Motions to Modify Scope and Answers may be filed by August 26,1985.
Wright Air Service, fnc., c/o Bill Miller, Bill Miller Associates, Suite 3Q1,1341 G  Street NW,„ Washington, DC. 20005.
Application of Wright Air Service, Inc. pursuant to Section 401 and Subpart Q of the Regulations requests authority to engage in interstate air transportation of 

persons, property and mail:
Between any point in any state in the United States or the District of Columbiai or any territory or possession of the United States, and any other point in 

any State of the United States or the. District of Columbia, or any. territory or possession, of' the United States.
Conforming Applications, Motions to Modify Scope and Answers may be filed by August 27, 1985.
Ozark Air Lines, Inc., c/o Thom Field, Neale, Newman, Bradshaw & Freeman, P.O. Box 4203 G.S., Springfield; Missouri 65808.
Application of Ozark Air Lines, Inc, pursuant to Secton 401. of the Act and; Subpart Q of the Regulations applies for. amendment of its certificate of public

i convenience and necessity for Route 107-F so as to authorize it to engage in nonstop scheduled air transporation of persons, property and mail between Ft 
Lauderdale, Miami and West Palm Beach, Florida, on the one hand, and Freeport, Bahama Islands, on the other.

Conforming Applications, Motions to Modify Scope and Answers may be filed by August 30, 1985.

July 30, 1985........ 43314

Aug. 2, 1985........ 43319

Phyllis T. Kaylor,
Chief, Documentary Services Division. 

[FR Doc. 85-18951 Filed 8-8-85; 8:45 am] 
BILLING CODE 4910-62-M

Federal Aviation Administration

Smyrna Airport; Smyrna, TN; FAA 
Acceptance of Noise Exposure Map

a g en c y : Federal Aviation 
Administration, DOT. 
a c tio n : Notice.

s u m m a r y : The Federal Aviation 
Administration (FAA) announces its 
acceptance of Noise Exposure Maps 
submitted by Smyrna Airport (MQY) 
under the provisions of Title I of the 
Aviation Safety and Noise Abatement 
Act of 1979 (Pub. L. 96-193) and 14 CFR 
Part 150.
f,FFEC ™ E  d a t e : The effective date of 
the FAA’s acceptance of the M QY Noise Exposure Maps is July 2,1985.
FOR FURTHER INFORMATION CONTACT: 
Michael J. Agnew, Civil Engineer, 
Memphls Airports District Office, 
tederal Aviation Administration, Suite 105, 3973 Knight Arnold Road, Memphis, 
3 ®g5nessee 38118, telephone (901) 521-
SUPPLEMENTARY INFORMATION: Thi notice announces that the F A A  hasMnv the Noise E xPosure Maps MQY e ffe c ts  juiy 2) i 985.Under section 103 of Title I of the Aviation Safety and Noise Abatem"th °12 ?  (hereinafter referred to ine Act ), an airport operator maj

submit to the FA A  a noise exposure map which meets applicable regulations and which depicts noncompatible land uses as of the date of submission of such map, a description of projected aircraft operations, and the ways in which such operations will affect such map. The Act requires such maps to be developed in consultation with interested and affected parties in the local community, government agencies, and persons using the airport.An airport operator who has submitted a noise exposure map that is accepted by FA A  as meeting Federal Aviation Regulation Part 150, promulgated pursuant to Title I of the Act, may submit a noise compatibility program for FA A  approval which sets forth the measures the operator has taken or proposes for the reduction of existing noncompatible uses and for the prevention of the introduction of additional noncompatible uses.M QY submitted to the FAA on December 20,1984, Noise Exposure Maps, descriptions, and other documentation which were produced during the Airport Noise Exposure Maps (Part 150) Study conducted at M QY from 1983 to 1984. It was requested that the FAA accept this material as a noise exposure map as described in section 103(a)(1) of the Act.The FA A  has completed its review of

the Noise Exposure Maps and related descriptions submitted by M Q Y. The specific maps under consideration are depicted in Part 150 Noise Exposure Map, Smyrna Airport, Smyrna, Tennessee, 1984 Civil and Military (Rotor) Operations and Part 150 Noise Exposure Map, Smyrna Airport, Smyrna, Tennessee, 1989, Civil, Military (Rotor) and Air Cargo Operations contained in the final report of the Part 150 Noise Exposure Maps Study. The FA A  has accepted these materials as the noise exposure maps for M QY effective on July 2,1985.F A A ’s acceptance of an airport operator’s noise exposure map is limited to the determination that the map was developed in accordance with the procedures contained in Appendix A  of FAR Part 150. Such acceptance does not constitute approval of the applicant’s data, information, or plans, or a commitment to approve a noise compatibility program or to fund the implementation of that program.If questions arise concerning the precise relationship of specific properties to noise exposure contours depicted on a noise exposure map submitted under Section 103 of the Act, it should be noted that the FA A  is not involved in any way in determining the relative locations of specific properties
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with regard to the depicted noise contours, or in interpreting the noise exposure map to resolve questions concerning, for example, which properties should be covered by the provisions of Section 107 of the Act. These functions are inseparable from the ultimate land use control and planning responsibilities of local government. These local responsibilities are not changed in any way under Part 150 or through F A A ’s acceptance of noise exposure maps. Therefore, the responsibility for the detailed overlaying of noise exposure contours onto the map depicting properties on the surface rests exclusively with the airport operator which submitted those maps, or with those public agencies and planning agencies with which consultation is required under section 103 of the Act.The FAA has relied on the certification by the airport operator, under § 150.21 of FAR Part 150, that the statutorily required consultation has been accomplished.
Copies of the accepted noise exposure 

maps and the FAA’s evaluation of the 
maps are available for examination at 
the following locations:Federal Aviation Administration, National Headquarters, 800 Independence Avenue, SW.; Room 615, Washington, D.C. 20591 Federal Aviation Administration, Southern Regional Office, 3400 Norman Berry Drive; Room 673, East Point, Georgia 30334 Federal Aviation Administration, Airports District Office, 3973 Knight Arnold Road; Suite 105, Memphis, Tennessee 38118 Metropolitan Nashville Airport Authority, “A ” Street, Smyrna Airport, Smyrna, Tennessee Questions may be directed to the individual named above under the heading. “ FOR FURTHER INFORMATION 
CONTACT:” .

Issued in M em ph is, Ten n essee, on July 2, 
1985.
John M. Dempsey,
Manager, Airports District Office.
(FR  D o c. 85-18863 Filed  8-8-85; 8:45 am]BILLING CODE 491IM 3-M
Federal Highway Administration

Environmental Impact Statement; 
Orange County,

a g e n c y : Federal Highway Administration (FHWA), DOT. 
ACTION. Rescind notice of intent.
s u m m a r y : The FHW A is issuing this notice to advise the public that an Environmental Impact Statement will

not be prepared for a proposed highway project in Orange County, Florida.
FOR FURTHER INFORMATION CONTACT: D.B. Luhrs, District Engineer, Federal Highway Administration, 227 N. BronoUgh Street, Room 2015, Tallahassee, Florida 32301, Telephone (904)681-7239.
SUPPLEMENTARY INFORMATION: A  Notice of Intent to prepare an Environmental Impact Statement (EIS) for a proposed highway project to reconstruct Conway Road (State Road 15) from Lake Underhill Drive (State Road 526) south for six miles, to the Beeline Expressway (State Road 528) in Orange County was issued on April 9,1984 and published in the April 19,1984 Federal Register (49 FR. 15650). The FHW A, in cooperation with the Florida Department of Transportation, has since determined that preparation of an EIS is not necessary for this proposed project and hereby rescinds the previous Notice of Intent.

Issued  on: A u g u st 1,1985.
P.E. Carpenter,
Division Administrator, Tallahassee, Florida. 
(FR D o c. 85-18911 Filed  8-8-85; 8:45 am) BILUN G CO D E 4910-22-M
Maritime Administration

[Docket No. 5-770]

Lykes Bros. Steamship Co., Inc.; 
Domestic Operation of a Subsidized 
Vessel While Under Time Charter to 
the Military Sealift CommandNotice is hereby given that Lykes Bros. Steamship Co., Inc. (Lykes) intends to submit an offer in response to a Military Sealift Command Request for Proposals for the time charter of a U.S.- flag multipurpose vessel for one round trip voyage of 60-90 days commencing about the beginning of February 1986.The voyage is for the purpose of transporting the N A SA  Space Telescope from Port Canaveral, Florida, to Oakland, California.Lykes’ intention is to offer one of its Seabee vessels for the time charter. Inasmuch as the voyage under the proposed charter will be in domestic intercoastal trade, Lykes will need written permission pursuant to section 805(a) of the Merchant Marine Act, 1936, as amended, if its subsidized vessel should be chartered.Lykes has requested such written permission by letter application of July25,1985.Any person, firm or corporation having any interest (within the meaning of section 805(a)) in Lykes’ request and desiring to submit comments concerning

the request must by 5:00 PM on August23,1985, file written comments in triplicate with the Secretary, Maritime Administration, together with petition for leave to invervene. The petition shall state clearly and concisely the grounds of interest, and the alleged facts relied on for relief.If no petition for leave to intervene is received within the specified time or if it is determined that petitions filed do not demonstrate sufficient interest to warrant a hearing, the Maritime Administration will take such action as may be deemed appropriate.In the event petitions regarding the relevant section 805(a) issues are received from parties with standing to be heard, a hearing will be held, the purpose of which will be to receive evidence under section 805(a) relative to whether the proposed operations (a) could result in unfair competition to any person, firm, or corporation operating exclusively in the coastwise or intercoastal service, or (b) would be prejudicial to the objects and policy of the act relative to domestic trade operations.
(C a ta lo g  o f Federal D om estic A ssistan ce  
Program  N o . 20.804  Operating-Differential 
Subsidies)

B y O rd er o f the M aritim e Administrator.

D ated: A u g u st 5,1985.
Georgia P. Stamas,
Secretary.
[FR  D o c. 85-18974 Filed 8-8-85; 8:45 am]BILLING CODE 4910-81-M
DEPARTMENT OF THE TREASURY

Office of the Secretary

[Amendment to Department Circular- 
Public Debt Series— No. 29-84]

11% %  Treasury Bonds of 2004

W a sh in gto n , Ju ly 29,1985.Department of the Treasury Circular, Public Debt Series—No. 29-84, dated October 5,1984, as amended and supplemented, descriptive of 11%% Treasury Bonds of 2004, is hereby amended effective July 29,1985.Attachment A  contained in the Amendment dated May 7,1985, is hereby replaced by the revised Attachment A  set forth below. This change is made to implement the use oi generic CUSIP numbers, each generic number to be assigned to all payments made on one date of Interest Components for securities held under the STRIPi CUSIP n to Interest n.



Federal Register / V o l. 50» N o. 154 f  Friday, August 9, 198& /  N otices 32343will be automaticaHy converted to their respective generic designations on the records of die Federal Reserve Banks effective July 29,1985.The other terms and conditions remain unchanged.The foregoing Amendment was effected under authority of Chapter 31 of Title 31, United States Code. Notice and' public procedures thereof are unnecessary as the fiscal policy of the United States is involved.
Gerald Murphy,
Acting FiscalAssistantSecretary.Attachment A  (Revised 7/85)
CUSIP Numbers and Designations for 
the Principal Component and interest 
Components o f 11%% Treasury Bonds o f 
November 15, 2004, CUSIPN o. 912810 
D M 7The Principal Component is designated 11%% Treasury Principal (TPRN) 2004 due November 15, 2004, CUSIP No. 912803 AB 9.

Interest  Co m pon en ts

Designation
CUSIP

No.
912833

Designation
CUSIP

No.
912833

Treasury Interest 
(TINT) 2004 Due 
Nov. 15, 1985...... EF3

Treasury Interest 
(TINT) 2004 Due 

Nov. 15. 1995....... FB 1
May 15, 1986....... EG 1 May 15, 1996........ FC9
Nov. 15, 1986...;.... EH 9 Nov. 15, 1996....... FD 7
May 15, 1987....... EJ 5 May 15,1997........ FE 5
Nov. 15, 1987.... EK 2 Nov. 15, 1997....... FF 2
May 15, 1988..... EL0 May 15, 1998........ FG )
Nov. 15, 1988...... EM 8 Nov. 15, 1998....... FH 8
May 15, 1989...... EN 6 May 15, 1999........ FJ 4
Nov. 15, 1989.... EP 1 Nov. 15, 1999....... FK 1
May 15, 1990...... EQ 9 May 15, 2000........ FL 9
Nov. 15, 1990.... ER 7 Nov. 15, 2000....... FM 7May 15, 1991.... ES 5 May 15, 2001..... FN 5Nov. 15, 1991. ET 3 Nov. 15, 2001....... FP 0May 15, 1992.... EUO May 15, 2002........ FQ 8Nov. 15, 1992.. EV 8 Nov. 15, 2002....... FR 6May 15, 1993..... EW 6 May 15, 2003........ FS 4Nov. 15, 1993... EX 4 Nov. 15, 2003....... FT 2May 15,1994.. EY 2 May 15, 2004........ FU 9Nov. 15, 1994... EZ 9 Nov. 15, 2004....... FV 7May 15, 1995... FA 3

[FR Doc. 85-18970 Filed 8-6-85; 3:26 pm] 
BILUNG CODE 4810-40-M

generic CU SIP numbers, each generic number to be assigned to all payments made on one date of Interest Components for securities held under the STRIPS program,CUSIP numbers previously assigned to Interest Components of these notes will be automatically converted to their respective generic designations on the records of the Federal Reserve Banks effective July 29,1985.The other terms and conditions remain unchanged.The foregoing Amendment was effected under authority of Chapter 81 of Title 31, United' States Code. Notice and public procedures thereof are unnecessary as the fiscal policy of the United States is involved.
Gerald Murphy,
Acting Fiscal Assistant Secretary.Attachment A  (Revised 7/85)
CUSIP Numbers and Designations for 
the Principal Component and Interest 
Components o f 11%% Treasury Notes o f 
November 15,1994, Series C-1994,
CUSIP No. 912827R M  6The Principal Component is designated 11%% Treasury Principal (TPRN) Series C-1994 due November 15, 1994, CUSIP No. 912820 AB 3.

In te r e st  Com po n en ts

Designation
CUSIP

No.
912833

Designation
CUSIP

No.
912833

Treasury Interest 
(TINT) C-1994 

Due

Treasury Interest 
(TINT) C-1994

Nov. 15, 1985....... EF 3 May 15, 1990........ EQ 9
May. 15. 1986....... ÈG 1 Nov. 15, 1990....... ER 7
Nov. 15, 1986....... EH 9 May 15, 1991........ ES 5
May. 15, 1987....... EJ 5 Nov. 15, 1991....... E T3
Nov. 15, 1987....... EK 2 May 15, 1992........ EUO
May. 15, 1988....... EL0 Nov. 15, 1992....... EV 8
Nov. 15, 1988....... EM 8 May 15. 1993........ EW 6
May. 15, 1989....... EN 6 Nov. 15, 1993....... EX 4
Nov. 15, 1989....... EP 1 May 15,1994........

Nov. 15, 1994.......
EY 2 
EZ9

FR Doc. 85-18971 Filed 8-6-65; 8:45 am] 
BILUNG CODE 4810-40-M

[Arndt, to Department Circular— Public Debt 
Series— No. 34-84]

11%% Treasury Notes, Series C-1994 

Washington, July 29,1985.Department of the Treasury Circi Public Debt Series—No. 34-84, datt November 1,1984, as amended and uppiemented, descriptive of 11%% Treasury Notes of Series C-1994, is hereby amended effective July 29,1 Attachment A  contained in the mendment dated March 8,1985, ishereby replaced by the revisedchant016111 ^  86t f° rth beIow- c&ange is made to implement the us

[Arndt, to Department Circular— Public Debt 
Series— No. 3-85]

t1V4% Treasury Notes, Series A - 1995

Washington, July 29,1985.Department of the Treasury Circular, Public Debt Series—No. 3-85, dated January 30,1985, as supplemented, descriptive of 11%% Treasury Notes of Series A-1995, is hereby amended effective July 29,1985.Attachment A  contained in the original offering circular is hereby replaced by the revised Attachment A  set forth below. This change is made to implement the use of generic CUSIP

numbers, each* generic number to- Be assigned to al$ payments made on one date of Interest5 Components for securities held- under the STRIPS program1.CUSIP numbers previously assigned to Interest Components of these notes will be automatically converted to their respective generic designations on the. records of the: Federal Reserve Banks effective July 29,1985.The other terms and conditions remain unchanged. •The foregoing Amendment was effected under authority of Chapter 31 of Title 31, United States Code. Notice and public procedures thereof are unnecessary as the fiscal policy of the United States is involved.
Gerald Murphy,
Acting Fiscal Assistant Secretary.

CUSIP Numbers and Designations for 
the Principal Component and Interest 
Components o f 11%% Treasury Notes o f 
February 15,1995, Series A-1995, CUSIP 
No. 912827R W 4The Principal Component is designated 11%% Treasury Principal (TPRN) Series A-1995 due February 15, 1995, CUSIP No. 912820 A A  5.

In te r e st  C o m pon en ts

Designation
CUSIP

No.
912833

Designation
CUSIP

No.
912833

Treasury Interest Treasury Interest...
(TINT) A-1995 (TINT) A-1995

due due.
Aug. 15, 1985....... AW 0 Feb. 15, 1991....... BH 2
Feb. 15, 1986....... AX 8 Aug. 15,1991....... BJ 8
Aug. 15, 1986....... AY 6 Feb. 15, 1992....... BK 5
Feb. 15, 1987....... AZ 3 Aug. 15, 1992....... BL 3
Aug. 15, 1987....... BA 7 Feb. 15, 1993....... BM 1
Feb. 15, 1988....... BB 5 Aug. 15, 1993....... BN 9
Aug. 15, 1988....... BC 3 Feb. 15, 1994....... BP 4
Feb. 15, 1989....... BD 1 Aug. 15, 1994....... BQ 2
Aug. 15, 1989....... BE 9 Feb. 15, 1995....... BR 0
Feb. 15, 1990....... BF 6
Aug. 15, 1990....... BG 4

[FR Doc. 85-18972 Filed 8-6-85; 3:26 pm] 
BILLING CODE 4810-40-M

[Arndt, to Department Circular— Public Debt 
Series— No. 13-85]

11 % %  Treasury Notes, Series B-1995

Washington, July 29,1985.Department of the Treasury Circular, Public Debt Series—No. 13-85, dated May 1,1985, as supplemented, descriptive of 11%% Treasury Notes of Series B-1995, is hereby amended effective July 29,1985.Attachment A  contained in the original offering circular is hereby replaced by the revised Attachment A  set forth below. This change is made to
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implement the use of generic CUSIP numbers, each generic number to be assigned to all payments made on one date of Interest Components for securities held under the STRIPS program.CUSIP numbers previously assigned to Interest Components of these notes will be automatically converted to their respective generic designations on the records of the Federal Reserve Banks effective July 29,1985.The other terms and conditions remain unchanged.The foregoing Amendment was effected under Authority of Chapter 31 of Title 31, United States Code. Notice

and public procedures thereof are unnecessary as the fiscal policy of the United States is involved.
Gerald Murphy,
Acting Fiscal Assistant Secretary.Attachment A  (Revised 7/85)
CUSIP Numbers and Designations for 
the Principal Component and Interest 
Components o f 11 V*% Treasury Notes o f 
M ay 15,1995, Series B-1995, CUSIP No. 
912827 SE 3The Principal Component is designated 11̂ 4% Treasury Principal (TPRN) Series B-1995 due May 15,1995, CUSIP No. 912820 A C  1.

In te r e st  Co m ponents

Designatoli
CUSIP

No.
912833

Designation
CUSIP

No.
912833

Treasury Interest Treasury Interest
(TINT) B-1995 (TINT) B-1995

Due Due

Nov. 15, 1985....... EF 3 Nov. 15, 1990...... ER 7
May 15,1986........ EG 1 May 15, 1991........ ES 5
Nov. 15, 1986....... EH 9 Nov. 15. 1991....... ET 3
May 15, 1987........ EJ 5 May 15, 1992........ EU 0
Nov. 15, 1987....... EK 2 Nov. 15, 1992....... E V 8
May 15.1988........ ELO May 15, 1993....... EW 6
Nov. 15, 1988....... EM 8 Nov. 15, 1993...... EX 4
May 15, 1989........ EN 6 May 15,1994....... EY 2
Nov. 15, 1989....... EP 1 Nov. 15 1994....... EZ 9
May 15, 1990........ EQ 9 May 15.1995....... FA 3

[FR Doc. 85-18973 Filed 8-6-85; 3:26 am]BILLING CODE 4810-40-M
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1
FEDERAL DEPOSIT INSURANCE
CORPORATIONAgency MeetingPursuant to the provisions of the "Government in the Sunshine Act” (5 U.S.C. 552b), notice is hereby given that at 4:55 p.m. on Friday, August 2,1985, the Board of Directors of the Federal Deposit Insurance Corporation met in closed session, by telephone conference call, to:

(A) (1) receive bids for the purchase of 
cerfain assets of and the assumption of the 
liability to pay deposits made in Farmers 
State Bank, Rising City, Nebraska, which was 
closed by the Acting Director of Banking and 
Finance for the State of Nebraska on Friday, 
August 2,1985; (2) accept the bid for the 
transaction submitted by Union Bank and 
Trust Company, Lincoln, Nebraska, an 
insured State nonmember bank; (3) approve 
the application of Union Bdnk and Trust 
Company, Lincoln, Nebraska, for consent to 
purcMse certain assets of and assume the 
»ability to pay deposits made in Farmers 
btate Bank, Rising City, Nebraska, and for 
consent to establish the sole office of Farmers 
£tate Bank as a branch of Union Bank and 
trust Company; and (4) provide such,

fas.sistance- pursuant to section 
m otto ^  Pederal Deposit Insurance Act 
l 2 U-S.C. 1823(c)(2)), as was necessary to 
jacihtatethe purchase and assumption 
transaction; and

(B) (1) receive bids for the purchase of
li JLm-? assets °f and the assumption of the 

n t(? pay deP°sits made in Farmers 
tate Bank of Round Lake, Round Lake,
* nnesota, which was closed by the

mmissioner of Commerce in Charge of 
Mi*nnCla! In8,i,u,i™ >  for the State of 
a S S ^ i d a y ,  August 2 ,1985; (2 ) 
bv fL t?  bid f° r the transaction submitted 
Mount» er? ? ate Bank ° f  Mountain Lake, 
nonmemhP i 6’ ^ ‘nnesota- an insured State 
o f ? L e ^ ? k; (3),approve the aPPbcation MountaS T ° f Mountain Lake, 
purchase ¿ H 6, Mmne8° ta* for consent to 
UabUiW to nav“3 a88e!S o f and assume the 

P y deposits made in Farmers

State Bank of Round Lake, Round Lake, 
Minnesota, and for consent to establish the 
main office and branch of Farmers State 
Bank of Round Lake as branches of Farmers 
State Bank of Mountain Lake; and (4) provide 
such financial assistance, pursuant to section 
13(c)(2) of the Federal Deposit Insurance Act 
(12 U .S.C. 1823(c)(2)), as was necessary to 
facilitate the purchase and assumption 
transaction.In calling the meeting, the Board determined, on motion of Chairman William M. Isaac, seconded by Director Irvine H. Sprague (Appointive), concurred in by Director H. Joe Selby (Acting Comptroller of the Currency), that Corporation business required its consideration of the matters on less than seven days’ notice to the public; that no earlier notice of the meeting was practicable; that the public interest did not require consideration of the matters in a meeting open to public observation; and that the matters could be considered in a closed meeting pursuant to subsections (c)(8), (c)(9)(A)(ii), and(c)(9)(B) of the “Government in the Sunshine Act” (5 U .S.C. 552b(c)(8),(c)(9)(A)(ii), and (c)(9)(B)).

Dated: August 6,1985.
Federal Deposit Insurance Corporation. 
Margaret M . Olsen,
Deputy Executive Secretary.
[FR Doc. 85-19064 Filed 8-7-85; 11:24 am] 
BILLING CODE 6714-01-M

2
FEDERAL DEPOSIT INSURANCE 
CORPORATION
Changes in Subject Matter of Agency 
MeetingPursuant to the provisions of subsection (e)(2) of the “Government in the Sunshine Act” (5 U .S.C. 552b(e)(2)), notice is hereby given that at its closed meeting held at 2:30 p.m. on Monday, August 5,1985, the Corporation’s Board of Directors determined, on motion of Chairman William M. Isaac, seconded by Director Irvine H. Sprague (Appointive), concurred in by Mr. Michael A . Mancusi, acting in the place and stead of Director H. Joe Selby (Acting Comptroller of the Currency), that Corporation business required the addition to the agenda for consideration at the meeting, on less than seven days’ notice to the public, of the following matters:

Recommendation regarding the liquidation 
of a bank's assets acquired by the

Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets:
Case No. 46,289-L

The First National Bank of Midland, 
Midland, Texas

A  request for financial assistance pursuant 
to section 13(c) of the Fc-deral Deposit 
Insurance Act.The Board further determined, by the same majority vote, that no earlier notice of these changes in the subject matter of the meeting was practicable; that the public interest did not require consideration of the matters in a meeting open to public observation; and that matters could be considered in a closed meeting by authority of subsections (c)(4), (c)(6), (c)(9)(B), and(c)(10) of the “Government in the Sunshine Act” (5 U .S.C. 552b(c)(4), (c)(6),(c)(9)(B), and (c)(10)).

DATE: August 6,1985.
Federal Deposit Insurance Corporation. 
Margaret M. Olsen,
Deputy Executive Secretary.
[FR Doc. 85-19063 Filed 8-7-85; 11:24 am] 
BILLING CODE 6714-01-M

3

FEDERAL MARITIME COMMISSION

TIME AND d a t e : 10:00 a.m., August 14, 1985.
PLACE: Hearing Room One, 1100 L Street, NW, Washington, DC 20573.
STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public.
MATTERS TO BE CONSIDERED:

Portions Open to the Public
1. Consideration of a report on Tariff 

Automation prepared by the Commission’s 
Automated Tariff Filing Committee.

2. Special Docket No. 1168: Application of 
United States Lines (S.A.) Inc., for the Benefit 
of Miles Laboratories, Inc.—Consideration of 
presiding administrative law judge’s initial 
decision.

Portions Closed to the Public
1. Trailer Marine Transport Corporation 10 

Percent General Rate Increase in the trade 
between Sanjuan, Puerto Rico and ports in 
the U.S. Virgin Islands.

2. Further consideration of Agreement No. 
202-010776: Asia North America Eastbound 
Rate Agreement.
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CONTACT PERSON FOR MORE 
in f o r m a tio n : Bruce A . Dombrowski, Acting Secretary, (202) 523-5725. 
Bruce A . Dombrowski 
Acting Secretary.
[FR Doc, 85-19035 Filed 8-7-85; 9:47 am] BILUN G CODE 6730-01-M
4
FEDERAL RESERVE SYSTEM
TIME AND d a t e : 9:30 a.m., Wednesday,August 14,1985.
p l a c e : Marriner S. Eccles Federal Reserve Board Building, C Street entrance between 20th and 21st Streets, NW., Washington, DC 20551. 
s t a t u s : Open.
MATTERS TO BE CONSIDERED:

Summary Agenda
Because of its routine nature, no 

substantive discussion of the following item 
is'anticipated. This matter will be voted on 
without discussion unless a number of the 
Board requests that the item be moved to the 
discussion agenda.

1. Proposals regarding data collection for 
the Board’s ex post monitoring of automated 
clearing house transactions. (Proposed earlier 
for public comment; Docket No. R-0515D)

Discussion Agenda
2. (A) Final revisions (proposed earlier for 

public comment; Docket No. R-0520); and (B) 
Publication for comment of additional 
proposed revisions to Regulation K 
(International Banking Operations) regarding 
affiliate lending by Edge corporations.

3. Any items carried forward from a 
previously announced meeting.

Note. This meeting will be recorded for the 
benefit of those unable to attend. Cassettes

will be available for listening in the Board's 
Freedom of Information Office, and copies 
may be ordered for $5 per cassette by calling 
(202) 452-3684 or by writing to: Freedom of 
Information Office, Board of Governors of the 
Federal Reserve System, Washington, DC  
20551.

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, Assistant to the Board; (202) 452-3204.

Dated: August 7,1985.
Barbara R. Lowrey,
Associate Secretary o f the Board.
[FR Doc. 85-19053 Filed 8-7-85; 10:10 am] BILUN G CODE 6210-01-M
5
FEDERAL RESERVE SYSTEM 
TIME AND DATE: Approximately 10:30 a.m., Wednesday, August 14,1985, to following a recess at the conclusion of the open meeting.
PLACE: Marriner S. Eccles Federal Reserve Board Building, C  Street entrance between 20st and 21th Streets, NW, Washington, DC 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees.

2. Any items carried forward from 
previously announced meeting.

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, Assistant to the Board; (202) 452-3204, You may call (202) 452-3207, beginning at approximately 5 p.m. two business days before this meeting, for a recorded

announcement of bank and bank holding company applications scheduled for the meeting.
Dated: August 7,1985.

Barbara R. Lowrey,
Associate Secretary o f the Board.
[FR Doc. 85-19054 Filed 8-7-85; 10:10 am] BILUN G CODE 6210-01-M
6
NEIGHBORHOOD REINVESTMENT
CORPORATIONRegular Meeting
t im e  AND d a t e : 2:00 p.m., Wednesday, August 14,1985.
PLACE: Neighborhood Reinvestment Corporation, 1850 K Street, NW., Suite 400, Washington, D.C. 20006.
STATUS: Opening Meeting.
CONTACT PERSON FOR MORE 
im f o r m a tio n : Timothy S. McCarthy, Associate Director, Communications, 202/653-2705.
Agenda
I. Call to Order and Remarks of the Chairman
II. Approval of Minutes, May 15,1985
III. Executive Director's Activity Report
IV. Personnel Committee Report
V. Budget Committee Report

Approval of F Y 1985 Budget Reallocation 
Approval of FY 1986 Line-Item Budget 
Approval of FY 1987 Budget Submission

VI. Treasurer’s Report Carol J. McCabe,
Secretary.

No. 37, August 7,1985.
[FR Doc. 85-18999 Filed 8-8-85; 5:01 am] BILLING CODE 7570-01-M
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DEPARTMENT OF LABOR

Employment Standards 
Administration, Wage and Hour 
Division

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
DecisionsGeneral wage determination decisions of the Secretary of Labor specify, in accordance with applicable law and on the basis of information available to the Department of Labor from its study of local wage conditions and from other sources, the basic hourly wage rates and fringe benefit payments which are determined to be prevailing for the described classes of laborers and mechanics employed on construction projects of the character and in the localities specified therein.The determinations in these decisions of such prevailing rates and fringe benefits have been made by authority of the Secretary of Labor pursuant to the provisions of the Davis-Bacon Act of March 3,1931, as amended (46 Stat.1494, as amended 40 U .S.C. 276a) and of other Federal statutes referred to in 29 CFR 5.1 (including the statutes listed at 36 FR 306 (1970) following Secretary of Labor’s Order No. 24-70) containing provisions for the payment of wages which are dependent upon determination by the Secretary of Labor under the Davis-Bacon Act; and pursuant to the provisions of part 1 of subtitle A  of title 29 of Code of Federal Regulations. Procedure for Predetermination of Wage Rates, 48 FR 19533 (1983) and of Secretary of Labor’s Orders 9-83, 48 FR 35736 (1983), and 6- 84,49 FR 32473 (1984). The prevailing rates and fringe benefits determined in these decisions shall, in accordance with the provisions of the foregoing statutes, constitute the minimum wages payable on Federal and federally assisted construction projects to laborers and mechanics of the specified classes engaged on contract work of the character and in the localities described therein.Good cause is hereby found for not utilizing notice and public procedure thereon prior to the issuance of these determinations as prescribed in 5 U .S.C. 553 and not providing for delay in the effective date as prescribed in that section, because the necessity to issue construction industry wage determination frequently and in large volume causes procedures to be impractical and contrary to the public interest.

General wage determination decisions are effective from their date of publication in the Federal Register without limitation as to time and are to be used in accordance with the provisions of 29 CFR Parts 1 and 5. Accordingly, the applicable decision together with any modifications issued subsequent to its publication date shall be made a part of every contract for performance of the described work within the geographic area indicated as required by an applicable Federal prevailing wage law and 29 CFR, Part 5. The wage rates contained therein shall be the minimum paid under such contract by contractors and subcontractors on the work.

Any person, organization, or governmental agency having an interest in the wages determined as prevailing is encouraged to submit wage rate information for consideration by the Department. Further information and self-explanatory forms for the purpose of submitting this data may be obtained by writing to the U.S. Department of Labor, Employment Standards Administration, Wage and Hour Division, Office of Program Operations, Division of Wage Determinations, Washington, D.C. 20210. The cause for not utilizing the rulemaking procedures prescribed in 5 U .S.C. 553 has been set forth in the original General Determination Decision.Modifications and Supersedeas Decisions to General Wage Determination DecisionsModifications and supersedeas decisions to general wage determination decisions are based upon information obtained concerning changes in prevailing hourly wage rates and fringe benefit payments since the decisions were issued.The determinations of prevailing rates and fringe benefits made in the modifications and supersedeas decisions have been made by authority of the Secretary of Labor pursuant to the provisions of the Davis-Bacon Act of March 3,1931, as amended (46 Stat.1494, as amended, 40 U .S.C . 276a) and of other Federal statutes referred to in 29 CFR 5.1 (including the statutes listed at 36 FR 306 (1970) following Secretary of Labor’s Order No. 24-70) containing provisions for the payment of wages which are dependent upon determination by the Secretary of Labor under the Davis-Bacon Act; and pursuant to the provisions of Part 1 of Subtitle A  of Tide 29 of Code of Federal Regulations. Procedure for Predetermination of Wage Rates, 48 FR 19533 (1983) and of Secretary of Labor’s Order 6-84, 49 FR 32473 (1984). The prevailing rates and fringe benefits determined in foregoing general wage determination decisions, as hereby modified, and/or superseded shall, in accordance with the provisions of the foregoing statutes, constitute the minimum wages payable on Federal and federally assisted construction projects to laborers and mechanics of the specified classes engaged in contract work of the character and in the localities described therein.Modifications and supersedeas decisions are effective from their date of publication in the Federal Register without limitation as to time and are to be used in accordance with the provisions of 29 CFR Parts 1 and 5.

Modifications to General Wage Determination DecisionsThe numbers of the decisions being modified and their dates of publication in the Federal Register are listed with each State.Alabama:
AL83-j1001-------------------------
AL83-1010.........................

...................Jan. 21.1983.
Feb. 2. 1983.

AZ84-5005......................... ................... Mar. 9, 1984.
California:.— .'.---------------------------

nAftA-5029 ...................... Oct. S. 1984.

nrau-snoQ............. .......... ...............  Apr. 6. 1984.

IN83-2069______________.......:...........  Sept. .2, 1983.
Kentucky:

KYR4-1008........................ ...................  Mar. 16, 1984.
....  Jan. 9. 1984.

Maryland:
MD85-3041.....------------------- ...................  July 25, 1985.

Minnesota:
..................  May 25, 1984.

.............  Feb. 1, 1985.
New Jersey:

NJ85-3032...................... .... ............  July 19, 1985.
Vermont

VT84-3029------------------ -- . ..........  Sept. 28, 1984.

Supersedeas Decisions to General Wage Determination Decisions . The numbers of the decisions being superseded and their dates of publication in the Federal Register are listed with each State. Supersedeas decision numbers are in parentheses following the numbers of the decisions being superseded.Louisiana:LA83-4060 (LA85-4028).... LA84-4008 (LA85-4029)... LA84-4055 (LA35-4020).... Missouri:MO84-4062 (MO85-4027) M084-4098 (MO85-4024). MO84-4060 (MO85-4025) MO84-4061 (MO85-4026) Pennsylvania:PA83-3001 (MO85-3037).
Aug. 5, 1983. Feb. 17. 1984. Sept. 28, 1984.Oct 12, 1984., Oct. 5, 1984., Oct 5, 1984., Oct. 12, 1984.. Aug. 9. 1983.Signed a t  W a s h in g to n , D.C. th is  2d d a y  o f 

August, 1985.
James L. Valin,
Assistant Administrator.BILLING CODE 4510-27-M
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Fringe

Mod. #1
0

Besic Hourly Ratos
DECISION

 NO. AL
83-100I

Hourly
(49 FR 3

-9416 - 
October 

5, 1984)
Mod # ?

Rotes
Bona fil

l
Benefits

(48 FR 2
929 - Ja

nuary 2
1,

Alameda
, Alpine

, Amado
r

1983) Colbert
 & Laud

erdale C
os.,

Countie
s, etc.,

 CA
Alabama

Change: Roofers
:

CHANGE:
4.105

Roofers
$17.37

$6.75
BOILERM

AKERS
$16.20

Mastic 
Workers

; Ket
• tlemen

 (2 ket
tles 

without
 pumps)

17.62
6.75

Bitumas
tic; Coa

l
Tar Bui

ld-up; 
Enamele

r; Pipe
-

wrapper
s

19.37
6.75

Area 5: Roofers Mastic 
Workers

;
16.35

7.29
Buie Hourly Rites

DECISION
 NO. AL

83-1010
 

Mod # 2
Print* Benefit

s
Kettlem

en (2 k
et

tles wi
thout 

pumps) Bitumas
tic; Coa

l16.66
7.29

(48 FR 7
364 - F

ebruary
 2#

1983)
Tar Pitc

h; Enam
-

Baldwin
, Chocta

w, Clar
ke,

eler; P
ipewrap

per1
8.35 7

.29
Conecuh

, Escam
bia,

Area 7:
Marengo

, Monro
e, Mobi

le,
Roofers

“17.0C
7.09

Washing
ton & W

ilcox Co
s.,

Mastic 
Workers

;
Alabama

Kettlem
en (2 k

et
tles wi

thout 
pumps)

17.25
7.09

*PP:
Bitumas

tic; Coa
l

|
Tar; En

amelers
;

POWER E
QUIPMEN

T OPERA
TORS:

Pipewra
ppers

19. OC
7.09

Classif
ication

 Defini
tions:

1
GrouD D

: Oilers
----- ' i 1

Basic Hourly
Fringa

DECISION
 NO. DC

84-3009
-

DECISION
 NO. AZ

84-5005
Benefits

Fringa
Mod.1|S

******
40D. #20

Hourly
749 FR 

9059- M
arch 9,

(49 FR 1
3800-Ap

ril 6, 1
984) 

DISTRICT
 OF COL

UMBIA, M
ARY- 

i-AND-MON
TGOMERY

 & PRIN
CE 

3E0RGES 
COUNTIE

S, THE D
.C. 

TRAINING
 SCHOOL

, VIRGIN
IA- 

CNDEPEND
ENT CITY

 OF 
ALEXAND

RIA & AR
LINGTON

 t 
FAIRFAX 

COUNTIE
S

DHANGE:
RatesBenefits

1934) S
tatewid

e, Arizo
na 

OMIT: Millwri
ghts: Northern

 Area 
Central

 and’So
uthern 

Areas
$17.94 15.44

$2.55 2.55 j
ADD: Millwri

ghts
15.69

2.84 jFLASTERE
RS

15.31
2,00

(3)

M
OD

IF
IC

AT
IO

N 
P

. 
2

D
EC

IS
IO

N 
NO

. 
IN

83-2069 
-Basic Hourly

Fringe Benefits
M

OD
. 

#4
Rete«

(48 FR 4
0069 - 

Septemb
er 

2, 1983) Clay, D
avies, .

.., and
Warrick

 Counti
es, Ind

iana 
Change: ASBESTO

S WORKE
RS:

$2.90
Area 1

$18.90
Area 2

20.19
2.47

BRICKLA
YERS; CA

ULKERS; 
?0INTER

S; CLEAN
ERS and

 
STONEMA

SONS: Area 1
17.98

2.83
Area 2

15.25
2.17

Area 3
16.8Í

2.75
CARPENT

ERS: Area 2: Carpent
ers and

 Soft
15,20

2.80
Floor L

ayers
Area 4: Carpent

ers
, 15-95

3.35
Area 5: Carpent

ers
15.87

2.10
Area 6: CEMENT 

MASONS: Area 2:
14.27

2.08
Area 4:

15.95
2.10

ELECTRI
CIANS: Area 1»

18.15
2.26+ 3%

Area 2:
19.63

1.25+
Area 3:

18.00
9.5« 19.5%

ELAVATO
R CONST

RUCTORS
: 

Mechani
cs: Area 1:

17.815
3,00+

Area 2:
18.22a$b 3.00+

GLAZIER
S: Area 3:

15.735
2.41

IRONWOR
KERS: Area 1:

19.35• 
2.46

Area 2:
17.70

4.25+
Area 3:

14.54
It 4.87

Area 5:
15.95

4.40DECISION
 NO. IN

83-2069
-Basic Hourly

Fringe Benefits
MOD. #4

(Cont'd)
Rates

MARBLE 
SETTERS

; TILE 
SETTERS

 and TE
RRAZZO 

WORKERS
: Area Is

$16.80$
2.20

Area 2:
15.25

2.17
MARBLE, 

TILE an
d 

TERRAZZ
O FINISH

ERS: 
Area 1: Tile an

d Terra
zzo 

Finishe
rs

16.50
Marble 

Finishe
rs

16.70
Area 2: Marble 

and Tile
 

Finishe
rs

16.96
MILLWRI

GHTS: Area 1:
15.95

3.35
Area 3:

16.24
2.36

PAINTER
S: Area 1: Brush, 

Roller, 
Dry- 

wall Ta
pers and

 
Finishe

rs
16.30

1.40
Spray a

nd Sand
blast-]

ing
17.30

1.40
Area 2: Brush, 

Roller, 
Dry- 

wall (w
ithout t

ools) 1
4.752

.02
Spray

15.75
2.02

Sandbla
st

16.75
2.02

Area- 3: Brush, 
Paperha

ngers, 
Rollers

 and Dr
ywall

15.17
Spray a

nd Sand
blast

17.45
Structu

ral Ste
el

15.92
Area 4: Brush a

nd Roll
er

15.15
2.57

Spray; 
Sandbla

st
16,15

52.5?
Drywall

 Tapers
15.49

2.57
PLASTER

ERS: Area 1:
14,27

2.08
Area 3:

17,38
PLUMBER

S and ST
EAM- 

FITTERS
: Area 1:

18.63
2.90

Area 2:
19.20

2.5Í
Area 3:

20.82
2.55

(4)
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DECISION

 NO. IN
83-2069

-Basic Hourly
Friega Benefits

MOD. ¡t4
(Cont‘d)

ROOFERS
:

$15.00
$1.75

Area 1: Area 2:
2.63

Compos
ition

15.65
Slate a

nd Tile
15.90

2.63
Area 3: Compos

ition
15.08

2.75
Slate, 

Tile, C
oncrete

Slab an
d Gypsum

 Plank
16.98

2.75
SHEET M

ETAL WO
RKERS:

Area 1:
17.53

3.72
Area'2:

17.24
2.65+ 3%

SPRINKL
ER FITT

ERS:
16.67

3.23
D

EC
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IO
N

 NO. KY
84-1008

Basic
Fringe

Mod # 4
Rates
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b,
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n &

¡Sí
Pendleto
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Kentuck
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CHANGE: BRICKLY

ERS &c S
TONE MA
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 NO. MD

 85-3041
Basic

MOD #1 (50 FR 3
0587-Ju
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i

ANNE AR
UNDEL (

EXCLUDIN
G 

THE D.C
. TRAIN

ING SCH
OOL), 

BALTIMO
RE AND 

BALTIMOR
E 

CITY, M
ARYLAND

, AND FO
R 

HEAVY C
ONSTRUC

TION FO
R ALL 

OF THE 
ABOVE A

ND INCLU
DING 

HARFORD
 & HOWA

RD COUN
TIES, 

MARYLAN
D CHANGE 
COUNTIE

S TO RE
AD:

COUNTIE
S: ANNE

 ARUNDE
L 

(EXCLUDI
NG THE 

D.C. TR
AIN

ING SCH
OOL), 3A

LTIM0RE
 AND 

BALTIMO
RE CITY

, MARYLA
ND 

(Buildin
g and H

eavy Con


structio
n)

HARFORD
 & HOWA

RD COUN
TIES 

MARYLAN
D (Heav

y Const
rue- 

tion On
ly)

CHANGE:
j 

12.21 !
2.29

BRICKLA
YERS

Basic
DECISION

 NUMBER
 MN84-5

015
DECISION

 NO. KY
84-1003

Hourly. Rates
Benefits

MOD. #6 (49 FR 2
2184 - 

May 25, 
1984) Aitkin, 

Becker,
...Wrig

ht 
and Yell

ow Med
icine 

Countie
s, Minn

esota
Mod # 8 (49 FR 9

057 - Ja
nuary 9

, 
1984) McCrack

en Coun
ty, Kent

ucky
CHANGE: | BOILERM

AKERS
$18.45

3.52Change: Glazier
s: Area 1 1 Sheet

 Metal. 
Workers

: 
Area 1

[DECISIO
N NO. K

Y84-1007
Mod # 7 (49 FR 9

999 - M
arch 16,

 
1984) Hardin, 

Jefferso
n & Mea

de 
Cos., K

entucky
I

CHANGE; [BOILERM
AKERS

$18.45
3.52 I

Basic Hourly Ratas
Fringe Banafits

$16.44
$3.06 15.40 I3.92+c

MODIFIC
ATION P

. 4
DECISION

 NUMBER
 MN85-5

006 
MOD. #6 (50 FR 4

837 - F
ebruary

 1, 
1985) Anoka, 

Benton, 
Carlton

, 
Carver, 

Cook, D
akota, 

Hennepi
n, Itasc

a, 
Koochic

hing, L
ake, 

Ramsey, 
St. Lou

is,
Scott, 

Sherbur
ne, 

Stearns
, & Was

hington 
Countie

s, Minn
esota

Change: Glazier
s: Area 1 Sheet M
etal Wo

rkers:
Area 3: Commer

cial Bui
lding 

Residen
tial

Add: Foonote
: j. $.58 

to SASM
I

DECISION
 NO. VT

84-3029 
- 

M0b. 43' (49 FR~3
8456 - 

Septemb
er 28 

1984) STATEWI
DE, VERM

ONT 
CHANGE: CHITTEND

ON COUN
TY:

POWER E
QUIPMEN

T OPERA
TORS 

Earth A
uger/Po

st Drive
r 

TRUCK D
RIVERS: 2- 

axle
3- 

axle
GRAND I

SLE COU
NTY:

POWER E
QUIPMEN

T OPERA
TORS 

Earth A
uger/Po

st Drive
r 

TRUCK D
RIVERS: 2- 

axle
3- 

axle
OMIT: CHITTEND

ON COUN
TY:

POWER E
QUIPMEN

T OPERA
TORS 

Oilers GRAND I
SLE COU

NTY:
POWER E

QUIPMEN
T OPERA

TORS 
Oilers

Buie Hourly Ratas $16.44 
$3.06 15.40 9.86 Basic Hourly Ratas 5.50 6.00 6.39 5.50 6.00
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SU
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ED

EA
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DE
CI

SI
ON

STATE: L
ouisiana

 
PARISHE

S: Boss
ier & Ca

ddo
DECISION

 NO.: 
LA85-402

8 
DATE: 

Date of
 Public

ation
Supersed

es Deci
sion No

. LA83-4
060, da

ted 8/5
/83 in 

48 FR 3
5846. 

DESCRIPT
ION OF 

WORK: 
Residen

tial Pro
jects co

nsisting
 of sin

gle fam
ily 

homes £ 
apartme

nts up t
o & inc

luding 
4 stori

es.
Basic Hourly Rates

Fringe Benefits
AIR CON

DITIONIN
G MECHA

NIC$ 9
.61

BRICKLAY
ERS

10.95
1.20

CARPENT
ERS

10.96
1.04

CEMENT 
MASONS

10.20
.40

ELECTRI
CIANS

12.552
.40+4’

IRONWOR
KERS

12.10
1.41

INSULATO
RS 

LABORER
S:

7.28
.57

Laborer
s

7.28
.57

Mason t
enders

7.38
.57

Mortar 
mixers

7.43
.57

Baue Hourly Ratas
Fringe Benefits

PAINTER
S

$10.60
.75

PLUMBER
S

13.80
2.20

ROOFERS
11.38

.24
SHEET M

ETAL WO
RKERS

11.30
.83

SpFT FLO
OR LAYE

RS
12.28

1.04
SUEETRO

CKERS
11.48

TILE SE
TTERS

10.73
.55

TRUCK D
RIVERS

POWER E
QUIPMEN

T OPERA
TOR8

.
1
1

Backhoe
s

10.79
Bulldoz

ers 
v 10.

66
Trenche

rs
8

.8Ô

WELDERS
 t rece

ive rate
 prescr

ibed fo
r craft

 perform
ing ope

ration t
o 

which w
elding i

s incid
ental.

Unlisted
 classi

fication
s neede

d for w
ork not 

included
 within

 the sc
ope 

of the 
classifi

cations
 listed

 may be
 added 

after a
ward on

ly as pr
ovied 

in the 
labor s

tandard
s contr

act clau
ses (29

 CFR 5.
5(a)(1)

(ii)).

(
7

)

SUPERSE
DEAS DE

CISION
STATE: 

Louisian
a 

PARISH: 
Statewid

e
DECISION

 NO.: L
A85—402

0 
DATE: 

Date of
 Public

ation
Supersed

es Deci
sion No

. LA84-4
055 dat

ed Septe
mber 28

, 1984 i
n 49 FR

 38445. 
DESCRIP

TION OF
 WORK: 

Buildin
g proje

cts (do
es not 

include
 single

 family
 homes 

& apartm
ents up 

to and 
includin

g 4 sto
ries.

Basic Hourly Ratos
Fringe Benefits

ASBESTO
S WORKE

RS:
ZONE 1

19.145
2.335

ZONE 2
16.71

2.94
ZONE 3

16.00
3.14

ZONE 4
14.94

2.05
BOILERM

AKERS
BRICKLA

YERS t 
STONEMA

SONS16.125
2.95

ZONE 1
12.50

2.26
ZONE 2

13.22
1.90

ZONE 3
13.67

2.32
ZONE 4

14.50
2.04

ZONE 5
13.75

ZONE 6
12.30

1.90
ZONE 7

14.10
.30

ZONE 8
14.15

.75
ZONE 9

14.50
ZONE 10 CARPENT

ERS:
13.00

ZONE 1: Carpent
ers

11.26
.60

Millwri
ghts

11.98
.60

Piledri 
vermen 

ZONE 2:
12.16

.60
Carpent

ers, Pil
e-

driverm
en 6 So

ft 
Floor L

ayers
11.18

1.60
Millwri

ghts 
ZONE 3:

15.46
.07

Carpent
ers & D

rywall
13.45

2.50
Millwri

ghts
14.15

2.50
Piledriv

ermen 
ZONE 4:

13.85
2.50

Carpent
ers & P

ile-
driverm

en
13.50

1.96
Millwri

ghts 
ZONE 5:

15.60
1-%

Carpent
ers & S

oft
Floor L

ayers
14.76

2.60
Millwri

ghts
15.15

2.60
Piledriv

ermen 
ZONE 6:

14.86
2.60

Carpent
ers a S

oft
Floor L

ayers
14.60

2.60
Millwrig

hts
15.15

2.60
Piledriv

ermen
14.86

2.60

Basic Hourly Ratas
F ring« Btntfits

CARPENT
ERS (CO

NT'D):
ZONE 7: Carpent

ers 6 S
oft

Floor L
ayers

13.35
Millwri

ghts
14.10

Piledriv
ermen 

ZONE 8:
13.85

Carpent
ers t S

oft
Floor L

ayers
12.00

1.93
Millwri

ghts
12.75

1.98
Piledriv

ermen 
ZONE 9:

12.25
1.98

Carpent
ers 6 S

oft
Floor L

ayers
12.30

1.85
Millwri

ghts
13.20

1.85
Piledriv

ermen 
ZONE 10

:
12.80

1.85
Carpent

ers, Pil
e-

driverm
en. Sof

t 
Floor L

ayers
9.90 1

.60
Millwri

ghts 
ZONE ll:

15.46
.07

Carpent
ers

11.05
Millwri

ghts
13.90

Piledriv
ermen

13.90
CEMENT 

MASONS: ZONE 1
13.55

ZONE 2
13.42

ZONE 3
12.45

2.20
ZONE 4

14.21
1.68

ZONE 5
13.75

ZONE 6
10.50

ZONE 7
10.80

.85
ZONE 8

12.65
.75

ZONE 9
11.90

.30
ZONE 10 ELECTRI

CIANS:
9.65

.85
ZONE 1: 

Electric
ians

17.64 1
3.30« +5/10«

Cable S
plicers

17.89
4 "

ZONE 2; 
Electric

ians
15.90

1.02+ +3*
Cable S

plicers
16.40

"
ZONE 3: 

Electric
ians

1?. 70
2̂00+ 3-5/10 1

Cable S
plicers

18.20
"

ZONE 4: 
Electric

ians
18.00

.80+ 3-2/10 i
Cable S

plicers
18.25

(10)
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DECISION
 NO.: 

LA85-402
0

Page 2
Baile Hourly Ratai

Fringe Benefits
ELECTRI

CIANS (C
ONT'd):

ZONE 5: 
Electric

ians
16.451

.68+9%
Cable S

plicers
16.45

”
ZONE 6: 

Electric
ians

16.151
.15+ 3.5%

Cable S
plicers

16.651
.15+ 3.5%

ZONE 7: 
Electric

ians
12.552

.40+4%
Cable S

plicers
13.052

.40+4%
ZONE 8: 

Electric
ians

15.28
1.00+ 3.5%

Cable S
plicers

15.53
■ tt 

-
ELEVATO

R CONST
RUCTORS

:
ZONE 1: 

Mechani
cs

14.873
.29+a

Helpers
70%JR3

.29+a
Helpers 

(Prob.)
50% JR

ZONE 2: 
Mechani

cs
13.033

.00+a
Helpers

70%JR3
.00+a

Helpers 
(Prob.)

50%JR
GLAZIER

S: ZONE 1
15.25

,02+b
ZONE 2

13.25
.01

ZONE 3
16.92

1.41
ZONE 4

9.88
.34

ZONE 5 IRONWOR
KERS :

10.99
ZONE 1 ZONE 2:

15.00
2.43

Rodmen All oth
er clas

sifica-
11.04

2.55
1 tio

ns ZONE 3:
12.27

2.55
Rodmen All oth

er clas
sifica-

9.942
.55

tions ZONE 4 :
11.04

2.55
Rodmen All oth

er clas
sifica-

10.75
2.55

tions ZONE 5:
12.25

2.55
Rodmen All oth

er clas
sifica-

10.79
2.51

tions ZONE 6:
12.29

2.51
Rodmen All oth

er clas
sifica-

9.002
.29

tions
12.51

2.29
ZONE 7 LABORER

S:
11.02

2.42
ZONE 1: Group 1

7.20
.30

Group 2
7.40

.30
Group 3

 ■ 1 , 
•

7.45
. 30

Basic Ho
uily Rates

Fringe Benefits
LABORER

S (CONT
’D):

ZONE 2: Group 1
8.92

.80
Group 2

9.12
.80

ZONE 3
9.85'1

.04
ZONE 4 ZONE 5:

7.401
.04

Group 1
11.67

.85
Group 2

11.77
.85

Group 3
 

ZONE 6:
11.82

.85
Group 1

11.27
.85

Group 2
11.37

.85 [
Group 3

 
ZONE 7:

11.42
.85 1

Group 1
10.89

Group 2
10.99

1.08
Group 3

11.14
1.08

Group 4
11.05

1.08
Group 5

 
ZONE 8:

11.15
1.08

Group 1
10.571

.08
Group 2

10.72
1.08

Group 3
 

ZONE 9:
10.77

1.08
Projects

 $2,000
,000

& less: Group 1
6.78

.80
Group 2

6.98
.80

Group 3
7.03

.80
Group 4

7.08
.80

Group 5
 

Project
s over

7.43
.80

$2,000,0
00:

Group 1
8.11

.80
Group 2

8.31
.80

Group 3
8.36

.80
Group 4

8.41
.80

Group 5
 

ZONE 10
:

8.76
.80

Group 1
7.40

.90
Group 2

 
ZONE 11

:
7.50

.90
Group 1

8.45
.80

Group 2
8.60

.80
Group 3

8.75
• 8 0

LATHERS
: ZONE 1

14.78
2.30

ZONE 2
13.50

1.96
ZONE 3

11.26
.60

ZONE 4
11.16

1.60
ZONE 5

9.9C1
.60

ZONE 6
12.5C

1.98
ZONE 7

13.36
1.85

ZONE 8
12.3(

(11) i

DECISION
 NO.: 

LA85-402
0 Batìc Hourly Ratas

Fringe Benefits
LINE CO

NSTRUCT
ION:

Lineman
12.10

1.25+ 3.75%
Groundm

an
5.851

.25+ 3.75% I
Winch T

ruck Op
erator

& Tracto
r Drive

r
8.721

.25 + 3.75%
Hole Di

gger Op
erator

10.47
1.25+ 3.75%

MARBLE, 
TILE & 

TERRAZZO
WORKERS

 & FINIS
HERS:

ZONE 1: Marble 
Setters

14.50
2.04

Tile & 
Terrazz

o Worke
rs 

Marble, 
Tile &

14.65
.70

Terrazzo
 Finish

ers 
ZONE 2:

10.60
1.15

Marble 
& Terraz

zo
Workers

13.67
2.32

Tile Se
tters 

ZONE 3:
15.07

1.70
Marble 

Setters
14.50

Terrazzo
 Worker

s 
ZONE 4:

11.65
Marble, 

Tile & 
Terrazz

o Worke
rs 

ZONE 5:
12.85

.75
Marble, 

Tile & 
Terrazzo

 Worker
s 

ZONE 6:
11.00

.95
Marble, 

Tile & 
Terrazzo

 Worker
s 

Marble, 
Tile &

17.25
Terrazz

o Finish
ers 

ZONE 7:
10.60

1.15
Tile Se

tters
13.75

Tile Fin
ishers

10.60
1.15

PAINTER
S: ZONE 1: New Con

structio
n

12.45
.60

Mainten
ance

11.65
.60

ZONE 2: Group 1
10.75

1.38
Group 2

11.00
1.38

Group 3
 

ZONE 3:
10.00

1.38
Group 1

13.235
2.115

Group 2
13.61

2.115
Group 3

15.535
2-115

Page 3
Batic Hourly Ratei

Frinye Benefit
!

PAINTER
S (CONT

'D):
ZONE 4: Group 1

10.99
Group 2

11.43
Group 3

11.12
Group 4

12.25
Group 5

12.59
Group 6

11.09
Group 7 ZONE 5:

11.33
Painter

s, tape 
&

pointin
g, dryw

all & 
paperha

nger
10.50

1.10
ZONE 6: Group 1

10.05
Group 2

10.55
Group 3

 
ZONE 7:

11.05
Painter

s
10.85

.83
Industr

ial
PLASTER

ERS:
11.00

1.38
ZONE 1

13.20
ZONE 2

14.25
.01

ZONE 3
14.20

ZONE 4
16.40

.01
ZONE 5

12.08
1.58

ZONE 6
12.00

.01
ZONE 7

12.10
.85

ZONE 8
14.15

.75
ZONE 9 PLUMBER

S & PIPE
FITTERS

:14.10
.30

ZONE 1 .
16.80

2.43
ZONE 2 ZONE 3:

13.42
2.58

When co
ntract p

rice of
air con

ditionin
g is 

$150,000
 or les

s or 
where th

e contr
act 

price o
f plumb

ing is 
less tha

n $100,
000

11.35
1

.651
When co

ntract p
rice

of air 
conditio

ning 
is in e

xcess o
f 

$150,000
 or whe

re 
the con

tract pr
ice 

of plum
bing is 

in 
excess 

of $100
,000

13.35
1.65

ZONE 4
13.8C

2.20
ZONE 5

12.46
3.00

(12)
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I D
EC
IS
IO
N 
NO
. :
 
IA
85
-4
02
0

Pa
ge
 4

Basic Hourly Ratos
Frlnye Benefits

Basic Hourly Ratas
Frists Bsneffts

PLLMBERS 
& PIPEFIT

TERS (CD
NT'D ):

POWER EQU
UMENT OP

ERATORS
ZONE 6:

(OONT'D)s
Journeyme

n
15.052

.15
ZONE 7 (o

ont'd)
Helpers 

(exterior
 sewer &

GROUP 6
9.082.

50
all relat

ed work 
includ-

GROUP 7
15.482

.50
ing bell 

holding &
GROUP 8

15.73 2
.50

cramming
, cutting

 holes
GROUP 9

15.98 2
.50

unloading
 t loadin

g of
GROUP 10

16.232
.50

material
s, equipm

ent &
GROUP 11

16.73 2
.50

tools to 
.& from jo

bsite & 
distribut

ion t sto
ck

GROUP 12 ZONE 8 GROUP 1 GROUP 2
17.23 2

.50
piling o

f same, d
is

mantling
, erectin

g &
10.40

2.20 2.20
dismembe

ring scaf
fold, 

general c
lean up o

f site
4.80 .

03
GROUP 3

7.302
.20

POWER EQU
IPMENT OP

ERATORS:
ZONE 1 - 

GROUP 1
12.00 2

.20
GROUP 2

10.00 2
.20

GROUP 3
8.502.

20
ZONES 2, 

344- G
ROUP 1

9.55 2
.20R

OOFERS:
GROUP 2

10.58 2
.20

ZONE 1:
GKXJP 3

10.68 2
.20

Roofers
12.90

.20
GROUP 4

1
1

. is
-

2.20
ftoofer's 

helpers r
erove

GROUP 5
13.32 2

.20
old roof

ing, hus
tle

GROUP 6
12.32 2

.20
material 

and clean
up 

under sup
ervision 

of a 
journeyma

n
8.10 .

20
ZONE 2

ZONE 5 - 
GROUP 1

13.36 2
.50

Roofers
10.113

.20
GROUP 2

9.252.
50

Preparers
 remove o

ld
GROUP 3

13.612
.50

roofing, 
place, st

ock or
GROUP 4

13.862
.50

move mat
erials, to

ols or
GROUP 5

14.11 2
.50

equipmen
t for jou

rneymen
4.901.

50
GROUP 6

14.36 2
.50

ZONE 3
GROUP 7

14.86 2
.50

Roofers
12.781

.94
GROUP 8

8.59 2.
50

Preparers
 remove o

ld
ZONE 6 - 

GROUP 1
16.11 2

.50
roofing, 

place, st
ock or

GROUP 2
16.362

.50
move mat

erials, to
ols or

GROUP 3
16.61 2

.50
equipmen

t for jou
rneymen

5.00
GROUP 4

16.86 2
.50

ZONE 4
GROUP 5

17.36 2
.50

Roofers
11.70

.30
GROUP 6

17.11 2
.50

Kettlemen
8.80.

30
GROUP 7

15.86 2
.50

ZCME 5 - 
Roofers

12.86
.24

GROUP 8
13.18 2

.50S
HEET MET

AL WORKE
RS:

GROUP 9
11.61 2

.50
ZONE 1

17.283
.12+

GROUP 10
9.45 2.

50
3«

GROUP 11
10.78 2

.50
ZONE 2

15.473
.03+

ZONE 7 - 
GROUP 1

15.23 2
.50

3%
GROUP 2

12.49 2
.50

ZONE 3
16.261

.86+
GROUP 3

12.68 2
.50

3%+c
GROUP 4

15.73 2
.50

ZONE 4
13.921

.83+
GROUP 5

10.79 2
.50

3%
SPRINKLER

 FITTERS
15.073

.23
(13)

DECISION 
NO.: IA8

5-4020
Page 5

Batic Hourly RitM
Frlnf* Benefits

90UND INS
TALLERS: The insta

llation (
except th

e
installat

ion of co
nduit, th

e 
wiring o

f light c
ircuits &

 
the Wirin

g of pow
er circui

ts 
i» to the

 final di
stributio

n 
panel), o

peration,
 mainte

nance 6 r
epair of 

video 
sound or 

audio 6 a
ssociated

signal eq
uip. 6 ap

paratus b
y 

means of 
which ele

ctricity 
is applie

d in the 
transmi

ssion or 
transfere

nce, pro


duction o
r reprodu

ction of 
voice or 

sound wit
h or with

-
out ethe

real aid,
 includin

g 
all types

 of signa
l systems

that may 
be requir

ed:
JEFFERSON

, ORLEANS
,

PIAQU01IN
ES, ST. B

ERTORD 
6 ST. CHA

RLES PAR
S.

11.821
.86+ 3%+d

TRUCK DR
IVERS: ZONE 1:

.
Pickups, 

stake bo
dies;

dunps; tr
ailer tru

cks 
winch tru

ck; Miss
issippi

wagon ZONF 2:
11.241

.10
GROUP 1

9.05.
60

GROUP 2
9.30.

60
GROUP 3

9.85.
60

GROUP 4
9.70.

60
GROUP 5

10.15
.60

GROUP 6 
,

10.25
.60

GROUP 7
10.55

.60
GROUP 8 ZONE 3:

10.70
.60

GROUP 1
9.87

GROUP 2
9.95

GROUP 3
10.20

GROUP 4
10.35

GROUP 5
10.50

GROUP 6
10.70

GROUP 7 ZONE 4:
11.05

GROUP 1
13.18

GROUP 2
13.48

GROUP 3
13.63

GROUP 4
13.83

GROUP 5
13.98

GROUP 6 ZONE 5:
13.78

GROUP 1
10.891

.20

Basic Hourly Ratos
Fri nfe Benefits

TRUCK DR
IVERS (CO

NT'D):
ZONE 5 (o

ont’d)
GROUP 2

11.501
.20

GROUP 3
11.551

.20
GROUP 4 ZONE 6:

11.811
.20

Pickups, 
stake bo

dies.
dumps; tr

ailer tru
cks; 

winch tru
ck; Miss

issippi 
wagon

8.50 1.
10

FOOTNOTE
S:

a - 1st 6
 nee. * n

one; 6 ir
es, to 5 

yrs. - 6%
; 

over 5 y
rs. - 8% 

of basic 
hourly ra

te &
7 paid ho

lidays A 
thru G

b - 5 day
s paid va

cation an
d 6 paid 

holidays 
A thru F c - Labo

r Day sha
ll be paid

 holiday 
at the 

straight 
tine rate

 only for
 employee

s 
who have 

been on t
he payro

ll at lea
st 2 

waeks & w
ho have w

orked the
 5 full 

working d
ays prior

 to Labor
 Day unle

ss no 
work was 

available
, employe

e was exc
used 

from atte
ndance b

y employ
er or can

 pro
vide a st

atement 
from his 

physician
 that 

he was il
l & unab

le to wor
k

d - Paid 
Holidays 

A, C, D, 
E, G, Ma

rdi Gras 
Day & Ch

ristmas E
ve

PAID HOL
IDAYS:

A - New Y
ears' Day

; B - Mem
orial Day;

C - Indep
endence D

ay; D - L
abor Day;

E - thank
sgiving D

ay; F - t
he Friday

 after 
Thanksgiv

ing Day; 
G - Chris

tmas Day

(14)
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DECISION
 NO.: L

A85-4020
Page 6

ZONE DE
FINITION

S FOR A
SBESTOS

 WORKER
S 

.
zone 1 

- Acadi
a. Allen

, Beaur
egard,C

alcasie
u, Came

ron, Ev
angeline

, Jeffe
rson 

Davis, 
Rapides

, Vermi
lion & V

ernon P
arishes 

Bienvil
le, Bos

sier
ZONE Ï

Ciïïc
Caldwe

ll,' Claib
orne, D

eSoto, G
rant,

Red Riv
er, Sab

ine, Un
ion, We

bster
Ou
ac
hi
ta
,

Jackson
-) Linco

ln, Nat
chitoch

es,
& Winn "

Parishes
 

, , 
„

zone 3 
- Ascen

sion, A
ssumpti

on, Avo
yelles, 

Catahou
la, Con

cordia, 
East Ba

ton 
Roude. 

F-ast Fe
lïoianà

■ Iberia
, Iberv

ille, Je
fferson

, Lafay
ette,, La

fourche
, 

LaSalle
, Livinq

ston, O
rleans, 

Pliquem
me's, Po

inte Cou
pee, St

. Berna
rd, 

fiF~~CÏÏ̂
rles. gt

."Helen
a,"St7 J

ames, S
t. John 

the Bap
tist, St

. Landr
y,

St. Mar
tini St.

 Mary."
St. Tam

many," T
angipah

oa, Ter
rebonne

, Washi
ngton, W

est 
Baton R

ouqe & W
est Feli

ciana P
arishes 

_
ZONE"4 

- East 
Carroll

, Frank
lin, Ma

dison, M
orehouse

, Richla
nd, Ten

sas s, W
est 

Carroll
 Parish

es
ZONE DE

FINITION
S FOR B

RICKLAYE
RS AND 

STONEMA
SONS 

ZONE 1 
- Ascen

sion, As
sumptio

n,"East 
Baton 'R

ouge, E
ast Fel

iciana, 
Ibervil

le,
’ LivTn

qston, 
St. Hel

ena. Ta
ngipaho

a,"West 
Baton R

ouge & 
west Fe

ligiana 
p»r5- 

zone 2 
- Avoy

elles, C
atahoul

a. Conc
ordia,-G

rant, L
aSalle 

& Rapid
es_Paris

hes 
ZONE 3 

- Acadi
a. Alle

n, Beau
regard,'

Calcasi
eu. Cam

eron, Je
fferson

 Davis 
&

Vernon 
Parishe

s 
___. 

ri,=»vi«>e
ZONE 4 

- Jeffer
son, La

fourche
, Orlean

s, Plaqu
emines, 

St. Ber
nard, S

tiChari
es.

T st7 
James’," 

it. Joh
n the "b

aptist', 
St. Tam

m
an

y 
"(extend

ing nort
hward t

o that 
part of'

St."Tam
many P

ar. from
 Tangip

ahoa Pa
r- on th

e west 
along U

.S. Hwy,
190 thro

ugh the
 lower 

limits 
of Covi

ngton, 
along S

tats Hw
y. 58, t

hrough 
the 

lower li
mits of

 Abita 
Springs

 (, Talis
heek S 

on a lin
s due e

ast from
 TaU~ 

sheek to
 the M

ississip
pi Stat

e Line)
 & Terr

ebonne 
Parishe

s 
ZONE 5 

- S%\ T
ammany 

(north h
alf incl

uding C
ovington

 north 
of Hwy. 

?uj « 
Washing

ton Par
ishes 

_ ,
ZONE 6 

-Bienv
ille, B

ossier, 
Caddo, 

Claibor
ne. DeS

oto. Re
d River

 » * Web
ster 

Parishe
s' 

*
ZONE 7 

- Natch
itoches 

& Sabin
e Paris

hes
zone "5 

- ialdw
ell. Eas

t Carro
ll, Fran

klin, Ja
ckson

, Linco
ln.

ho~ÏÏIe, 
Ôuâchit

a, Rich
land, "Ti

n s a s7 t
in ion, W

est.. Carr
oll & ŵ

lrm 
ZONE 9 

- Ifeeii
a, Lafa

yette,' 
St. Mar

tin, Si.
 Mary. &

 Vermil
ion Par

s.
ZONE io

- gvàng
èline, P

ointe Cr
oupeq & 

St. jLar
idry Par

ishtg
ZONE DE

FINITION
S FOR C

ARPENTE
RS: 

_ . 
. , 

p,r_ .
"'ZONE 1

:-•fill"o
f Acadi

a, Evan
geline, 

Lafayet
te, |t- 

Landry 
&

..PaFta 
Of Iber

iiTTstT
 Martin

 VfE. 
Mary Pa

rs. (we
stof the

 Atchaf
alaya R

iver)
ZONE 2 

- Calck
sieu Pa

rish & P
ort" Polk

""in Ver
no

n 
Parish 

_̂__iV,„ u
i„ic,in

ni
ZONE i 

- Parts
 of St. 

Tammany
 & Tang

ipahoa 
( north o

f l~12.
State L

ine to 
the wes

tern bou
ndary o

f Tangip
ahoa Pa

r.) & W
ashingto

n Parish
es 

ZONE 4 
- Ascen

sion, E
ast Bato

n Rouge
, East F

eliciana
, Iberv

ITIj),
—Point

e Coupe
e.""St. H

elena, "S
t," James

 (north
 of the

 Missis
sippi R

iver), W
est 

Baton b
ougeT W

est Feli
ciana P

ars'; "" 
_ 

. c. r
haripc 

s,
ZONE 5 

- ÂÎ1 o
f Jeffer

son, O
rleans, 

Plaquem
ines, St

. Berna
rd, St. 

T ..
StT-Joh

n the B
aptist P

ars. »"P
arts of 

St. Tam
many * 

Tangipah
oa (sou

th ofÎ 
12

' 
■ 

. 
« _ 

• ' 
.•

• 
__

• 
_

 _
 j

 _
_
_

i 
r

i.
 .

1
.«

 
t 

< 
m

a
 

f-
.h

a
 

M
û

é
t'

â
r

n
 

h
m

in
fî

a
r

v
 

O
f 

T
â

n
Q

Î
P

à
n

O
â

 
xr

^
IT

.
St. jonn

 
t

n
e

 
»aprisr

 rars.; 
,-ama V

* 
_ .„.I.,

 
*

from the
 Missis

sippi S
tate Lin

e to th
e weste

rn boun
dary of 

Tangipah
oa Par.)

ZONE^
-^ssum

ption, 
Iberia 

(east o
f the A

tchafala
ya Rive

r), Lafo
urche, 

§t ̂
James (

south o
f the M

iss.' Riv
er), St

, Martin
 (easte

rn  ̂
<hw*V)

iig^int
 Of the

 Atchaf
alaya R

iver). S
t. Mary 

(east o
f the A

tchafala
ya Rive

r) 
& Terreb

onne Pa
rishes

(15)

DECISION
 NO.: 

L
A

8
5

-4
0

2
0

 
P

A
G

E
 

7

ZONE DE
FINITION

S FOR C
ARPENTE

RS (Con
t'd)

ZONE 7 
- Avoye

lles, Gr
ant,LaS

alle, N
atchitoc

hes, Ra
nides &

 Sabine
 

ZONE 8 
- Bienv

ille, Bo
ssier, C

addo, C
laiborn

e, DeSo
to, Red 

River, 
Webster 

Parishe
s

ZONE 9 
- Caldw

ell, Eas
t Carro

ll, Fran
klin, Ja

ckson,
Lincoln

, Madiso
n, tloreh

ouse, O
uachi ta

~Richla
nd, Ten

sas, On
ion, We

st Carro
ll 

& Winn 
Parishe

s
ZONE 10 

- Allen
, Beaur

egard, C
ameron, 

Jefferso
n Davis

 & Vern
on (exc

luding
ZO&§' lil

l?1Stah
oul a & 

Concord
ia Paris

hes 
ZONE DE

FINITION
S FOR CE

MENT MA
SONS

ZONE 1 
- Ascen

sion, A
ssumpti

on, Eas
t Baton 

Rouge, 
East Fe

liciana,
 

Ibervil
le, Livi

ngston,
 Pointe

 Coupee
, St. H

elena, S
t. Jame

s, 
Tangipa

hoa, We
st Baton

 Rouge 
& West F

eliciana
 Parish

es 
ZONE 2 

- Allen
, Beaur

egard, C
alcasieu

, Camer
on, Jeff

erson D
avis 

& Vernon
 Parish

es
ZONE 3 

- Acadi
a, Iber

ia, Lafa
yette, S

t, Land
ry, St. 

Martin, 
St.

Mary & 
Vermilio

n Paris
hes

ZÒNE 4 
- Jeffer

son, La
fourche

, Orlean
s, Plaqu

emines, 
St. Ber

nard,
St, Cha

rles, St
. John 

the Bap
tist. St

. Tamma
ny (nor

th to In
ter- 

state H
wy. 12) 

& Terreb
onne Pa

rishes 
ZONE 5 

» St. T
ammany 

¿norther
n half 

includin
g Covin

gton no
rth of 

Hwy 19Q
) & Was

hington 
Parishe

s 
ZONE 6 

» Avoy
elles, C

atahoul
a, Conc

ordia, E
vangelin

e, Gran
t,

LaSalle
 & Rapi

des Par
ishes 

ZONE 7 
- Bossi

er, Cadd
o Parish

es
ZONE è ■

» Caldw
ell, Eas

t Carro
ll, Fran

klin, Ja
ckson, 

Lincoln
, Madiso

n, 
Moièhou

se, Oua
chita, R

ichland,
 Tensas

, Union
, West C

arroll i
t Winn 

ZONE 9 
* Natch

itoches 
& Sabine

 Parish
es

Z0NÌ lO 
- Bienv

ille,Cl
aiborne

, DeSot
o, Red R

iver, & 
Webster

 Parish
es

ZONE DE
FINITION

S FOR E
LECTRIC

IANS 
ZONE 1 

~ Ascen
sion, E

ast Bato
n Rouge

, East F
eliciana

, Iberv
ille, 

Livings
ton,’Po

inte Cou
pée, St

. "Helen
a, St. L

andry, 
West Ba

ton 
Rouge &

 West F
eliciana

 parish
es 

Z<5f5fe 2 
- St. T

ammany, 
Tangipah

oa & W
ashingto

n Parish
es 

ZONE'S 
- Allen

, Beaur
egard.C

alcasieu
, Camero

n & Jef
ferson 

Davis P
ars. 

ZONE'"4 
- Acadi

a, Iber
ia,Tafa

ÿëite, 
Et. Mar

tin (nor
thern se

gment),
St.' Mar

y (that
 portion

 southw
est of t

he Atch
afalaya 

River) 
& 

Vermilio
n Paris

hes
ZONE S 

- Assum
ption, J

efferso
n, Lafo

urche, 
Orleans

. Plaque
mines,

St- Bar
nard, S

t. Char
les, ¿tT

 James, 
St. John

 'the Ba
ptist, S

t,
Martin 

(souther
n segme

nt), st~.
 Mary (

that po
rtion n

orthest 
oIT"the 

Atchafa
laya Riv

er) fc T
errebonn

e Parish
es 

2WE 6 
•* Ayoye

llas, Ca
tahoula

, tionco
rdia, Ev

angeline
, Grant

, LaSal
le, 

Natchito
ches (t

hat por
tion sou

thwest 
of thé" 

Red’ Riv
er)'. Ra

pides,
Sabine, 

Vernon 
6 Winn 

Parishe
s

ZONE 7 
- bienv

ille, Bo
ssier, C

addo, C
laiborn

e, DeSo
to, Nat

chitoche
s 

(that po
rtion n

ortheas
t 'of the

 Red Ri
ver), R

ed Rive
r

ZONE 8 
- Caldw

ell, Eas
t Carro

ll; Fran
klin, Ja

ckson .“
'Lincoln

, 'Madiso
n, 

Morehou
se. Oua

chita, R
ibhland

, Tensa
s, Unio

n's Wes
t'Carrol

'l Pars.
ZONE DE

FINITION
S FOR E

LEVATOR
 CONSTR

UCTORS:
ZONE X 

" Acadi
a, Allen

, Ascen
sion, As

sumptio
n, Beau

regard, 
Calcasi

eu, 
Çhméhçn

, East B
aton Ro

uge, Ea
st Felic

iana, "E
vangelin

e. Iber
ia, 

IbetvTl
ie, Jeff

erson, 
Jefferso

n Davis
, ¿Jafay

ëtte,"Ta
fourche

, 
Livings

ton, Or
leansT 

Plaquem
ines. Po

inte Cou
peë, St,

" Bernar
d, St. 

Charles
," St. ft

elena. S
t/Jame

s, St. J
ohn the

 Baptis
t, St.''¡

Landry,
St._Mar

tin. St.
 Mary,'

St. Tam
many, T

angipah
oa, Terr

ebonne,
 Vermi

lion. 
Washing

ton, We
st Ba~ton

 Rouge 
& West 

Felician
a Paris

hes
(16)
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DECISIO
N NO.: 

LA85-40
20

Page 8
ZONE DE

FINITIO
NS FOR 

ELEVATO
R CONST

RUCTORS
 (Cont

'd):
ZONE 2 

- Avoy
elles, B

ienvill
e, Bos

sier, C
addo, C

aldwel
l, Cata

houla, 
Claibor

ne, Co
ncordia

, DeSot
o, East

 Carro
ll, Fra

nklin, 
Grant, 

Jackson
, 

LaSalle
, Linco

ln, Mad
ison, M

orehous
e, Natc

hitoche
s, Oua

chita, R
apides,

 
Red Riv

er, Ric
hland, 

Sabine,
 Tensa

s, Unio
n, Vern

on, We
bster, W

est 
Carroll

 & Winn
 Parish

es
ZONE DE

FINITIO
NS FOR 

GLAZIER
S?

ZONE 1 
- Allen

 (excep
t north

east co
rner), 

Beaureg
ard, Ca

lcasieu
, Camer

on, 
Jeffers

on Dav
is 6 Ve

rnon Pa
rishes

ZONE 2 
- Acad

ia, Asc
ension 

(north 
of Hwy.

 22), 
Assump

tion (n
orth of

 Hwy. 
22), Ea

st Bato
n Roug

e, East
 Felici

ana,. I
beria, 

Ibervi
lle, La

fayette
, 

Livings
ton (n

orth of
 Hwy. 2

2.), ,Poi
nte Cou

pee, St
, Helen

a, St. 
Landry 

(south 
half), 

St. Ma
rtin, S

t. Mary
 (excep

t Morga
n City 

Area), 
Tangipa

hoa 
(west o

f Hwy. 
51), Ve

rmilion
, West 

Baton R
ouge & 

West F
elician

a Pars
.

ZONE 3 
- Ascen

sion (s
outh o

f Hwy. 
22), As

sumptio
n (sout

h of H
wy. 22

), 
Jeffers

on, La
fourche

, Liyin
gston 

(south 
of Hwy.

 22), 
Orlean

s, Plaq
ue

mines, 
St. Ber

nard, S
t. Cha

rles, S
t. Jame

s, St. 
John th

e Bapt
ist,

St. Ma
ry (Mor

gan Cit
y Area

), St. 
Tammany

 (south
ern po

rtion) 
& Terre

bonne 
Parishe

s
ZONE 4 

- Bien
ville (

western
 half),

 Bossi
er, Cad

do, Cla
iborne

, DeSot
o, 

Natchit
oches 

(to cit
y of N

atchito
ches), 

Red Riv
er, Sab

ine & W
ebster 

,
ZONE 5 

- St. T
ammany 

(northe
rn 2/3 

everyth
ing nor

th of a
 straig

ht line
 

running
 east 6

 west 
from Pe

arl Riv
er to M

andevi
lle), Ta

ngipaho
a (ever

y
thing e

ast of 
Rt. 51 

& every
thing n

orth of
a strai

ght lin
e runn

ing eas
t 

& west 
from M

adisonv
ille thr

ough P
onchato

ula) & 
Washin

gton Pa
rishes'

ZONE DE
FINITIO

NS FOR
 IRONW

ORKERS:
ZONE 1 

- All o
f Jeffe

rson, 
Orlean

s, Plaq
uemine

s, St. 
Bernard

, St. C
harles,

 
St. Joh

n the 
Baptist 

( St. T
ammany 

Pars.; 
Parts o

f Lafou
rche, L

ivingsto
n 

St. Jam
es, Tan

gipahoa
, Terre

bonne 
& Wash

ington 
Pars, (

west of
 a stra

ight 
line dr

awn fro
m the 

La. - M
iss, bo

rder, e
ast of 

the cit
y limi

ts of 
Warren

ton, sou
thwest 

through
 Hammon

d to th
e Gulf 

of Mex
ico)

ZONE 2 
- Asce

nsion,E
ast Bat

onRoug
e, East

 Felici
ana, I

bervil
le, Poi

nte 
Coupee

, West 
Baton R

ouge & 
West F

elician
a Pars

. Part
s of Li

vingsto
n 

& St. J
ames P

ars, (w
est of 

a strai
ght lin

e drawn
 from t

he La. 
- Miss,

 
border,

 west 
ofthe c

ity lim
its of 

Warren
ton, so

uthwes
t throu

gh Hamm
ond 

to the 
Gulf o

f Mexic
o)

ZONE 3 
- Assum

ption, A
voyelle

s, Iber
ia, St. 

Helena
, St. M

artin, S
t. Mary

; 
Parts o

f Acad
ia, Eva

ngeline
, Lafay

ette, S
t. Land

ry & Ve
rmilion

 Pars.
(east o

f a lin
e drawn

 from t
he mee

ting po
int of 

the bou
ndaries

 of the
 

Pars', o
f Rapid

es, Avo
yelles 

& Evan
geline, 

southea
st alon

g the w
estern 

city li
mitsof

 Abbev
ille to 

the Gu
lf of M

exico); 
Parts o

f Lafou
rche, 

Tangipa
hoa, Te

rrebonn
e & Wa

shington
 Pars, 

(west o
f a str

aight l
ine 

drawn f
rom the

 La. - 
Miss, b

order, 
west of

 the ci
ty lim

its of 
Warren

ton, 
southw

est thr
ough H

ammond 
to the 

Gulf o
f Mexic

o); Par
ts of C

atahou
la, 

Concor
dia & L

aSalle 
Pars, 

(south 
of a li

ne draw
n from 

Natchez
 throug

h 
the cit

y of C
ottonpo

rt to t
he Rap

ides Pa
r. line

, then 
west al

ong th
e 

souther
n bord

er of R
apides 

Par.)
(17)

DECISIO
N NO. 

LA85-40
20

ZONE DE
FINITIO

NS FOR
 IRONWO

RKERS (
Cont'd)

:
PAGE 9

ZONE 4
 r All 

of Bos
sier, C

addo, D
eSoto. 

Red Riv
er & W

ebster 
Pars.; 

Parts o
f Bien

ville, C
laiborn

e. Natc
hitoche

s-t Win
n Pars

, (west
 of 

a line 
drawn d

irectly
 south 

from th
e ArkrL

a. bord
er thro

ugh the
 

cities 
of Arca

dia & C
loutier

ville); 
Part of

 Sabine
 Par, 

(north 
of 

a line 
drawn f

rom the
 Natch

itoches
 Par. b

oundary
 west t

hrough 
the 

city of
 Peason

 to the
 Tex.-L

a. bord
er)

ZONE 3 
- All o

f Caldw
ell, Ea

st Car
roll. F

ranklin
. Gran

t, Jack
son, 

Lincoln
, Moreh

ouse. O
uachita

,'Rapid
es. Ric

hland. 
Tensas

.'Union
 &

West C
arroll 

Pars.; 
Parts o

f Bien
ville. 

Claibor
ne. Na

tchitoc
hes &

Winn P
ars, (e

ast of 
a line 

drawn d
irectly

 south 
from th

e Ark.-
La. 

border 
through

 the ci
ties o

f Arcad
ia & Cl

outier
ville); 

Part of
 

Madison
 Par. 

(except
 the c

ities o
f Mound

, Delta
 & adja

cent ar
eas); 

Parts o
f Catah

oula, C
oncordi

a 6 La
Salle P

ars, (n
orth of

 a line
 drawn 

from Na
tchez t

hrough 
the cit

y of C
ottonpo

rt to t
he Rap

ides Pa
r. line

) 
ZONE 6, 

- That 
part of

 Madiso
n Par. 

(includ
ing the

 cities
 of Mo

und, 
Delta &

 adjace
nt area

s)
ZONE 7 

- All o
f Allen

, Beau
regard,

 Calca
sieu, C

ameron
, Jeffer

son 
Davis &

 Vernon
 Pars.

; Parts
 of Ac

adia, E
vangeli

ne, La
fayette

, st. 
Landry 

& Verm
ilion P

ars, (s
outhwe

st of R
apides 

Par. & 
west o

f a 
line' so

uth of 
the we

stern m
ost bor

der bet
ween R

apides 
& Evan

geline) 
LABORER

S - ZON
E 1 (CL

ASSIFIC
ATION 

DEFINIT
IONS)

GROUP 1
 - Bui

lding a
nd labo

r cons
tructio

n
GROUP 2

 - Ston
e mason

 tende
rs, me

chanica
l tool 

operat
ors, se

wermen 
(bottom

,men, c
aulker

s, tend
ers, jo

int wip
ers, ho

t pot, 
grade 

carrier
s, laye

rs & di
tchers 

4 ft. o
r over

); tend
er of a

ll craf
ts; 

sandbla
ster (n

ozzleme
n); San

dblaste
r (pot 

tender
); layi

ng non
- 

metall
ic pipe

 over 4
 ft. d

eep, in
cluding

 sewer
, draih

 & und
er

ground 
tile; s

eptic t
ank d

iggers 
& insta

llers, 
over 4 

ft. dee
p; 

gas & o
il pipe

line la
borers

 & wrap
pers 

GROUP 3
 - Gun

ite too
l opera

tors 
LABORER

S - ZON
E 2

GROUP 1
 - Bui

lding l
aborer

; rotar
y dril

l labor
ers; fo

undatio
n dril

l 
crewman GROUP 2

 - Maso
n mixe

r; plas
ter mix

er; me
chanica

l tool 
op. (ja

ckhamm
er, 

vibrato
r, tamp

er, chip
ping gu

n, soil
 tiller

s); sa
ndblas

ter; la
ying 

concre
te, cla

y, pla
stic, a

sbestos
 cemen

t, casin
g & cor

rugated
 metal 

pipe, a
s sewe

r, drai
n & un

dergrou
nd tile

 (caulk
ers, jo

int wra
ppers 

hot po
t & pip

e layer
s); gas

 & oil 
pipelin

e labo
rers w

rappers
 & dop

ers

(13)
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D
E

C
IS

IO
N

 
N

O
.:

 
LA

8
5

-4
0

2
0

PA
G

E 
10

LABORER
S (CLAS

SIFICATI
ON DEF

INITION
S)(Cont

'd):
LABORER

S - ZON
ES 5 & 

6
GROUP 1

 - Build
ing and

 genera
l labor

ers, car
penter 

tenders 
GROUP i

 - Powe
r tool 

ops. (ha
mmer m

en, tam
per, vib

rator, 
power b

uggies, 
concret

e chipp
ers 6 c

utters, 
chain sa

w ops.
,etc.); 

pipelay
ers (no

n- 
metallic

)
GROUP 3

 - Maso
n tende

rs, plas
ter ten

ders, ce
ment mi

x (wet 
or dry) 

tenders
, 

hod car
rier ten

der; mo
rtar mix

ers 6 ce
ment ma

xers (w
et or dr

y)
LABORER

S - ZON
E 7 

GROUP 1
 - Labo

rers
GROUP 2

 
- Labor

ers han
dling pa

ns, ston
e mason

 tender
s, mech

anical t
ool ops

., 
sewerme

n, sand
blaster;

 laying
 non-m

etallic p
ipe ove

r 4' de
ep, incl

uding 
sewer p

ipe, dra
in pipe

, s und
erground

 tile; 
septic 

tank dig
gers & 

installe
rs 

over 4* 
deep; g

as & oi
l pipeli

ne labo
rers 6 

wrapper
s; scale

rs usin
g boat

swain's 
chair, 

safety 
belt or 

power t
ool; sc

aler & 
cleaner

s 
GROUP 3

 - Gunn
ite tool

 operat
ors 

GROUP 4
 

- Brick
layer 6 

mason t
ender

GROUP !>
 - Hod 

carrier
 using 

a prime 
mover t

o serve
 a bric

klayer; 
mortar 

mixer, 
either 

hand or 
machine

LABORER
S - ZON

E 8 
GROUP 1

 - Comm
on labor

ers
GROUP 2

 
- Jackha

mmerme
n, sewer

men, ma
son ten

ders, p
laster t

enders, 
stone 

mason t
enders, 

vibrator
men 

GROUP 3
 - Mort

ar mixe
rs

LABORER
S - ZON

E 9
GROUP 1

 - Comm
on labo

rers; ca
rpenter

 tender
s; mason

 tender
s (othe

r than 
cement)

; plaste
rers te

nders; 
stone m

ason ten
ders; c

oncrete
 worker

s; 
scaffold

 builde
rs

GROUP 2
 

- Air t
ool ops

. (jackh
ammer, 

vibrato
r a tam

per); se
wer pip

e joine
rs 

'a sette
rs; con

crete cu
tters; h

od carr
iers; cr

eosote 
materia

ls hand
ler; 

acid wo
rker; m

ason ten
ders (c

ement); 
Mortar 

mixer (
wet or 

dry); m
otorized

 
buggy o

p.; wat
er proc

tfers (m
astic); 

form se
tters (

steel p
aving fo

rms)
GROUP 3

 - Chai
n saw o

perator
GROUP 4

 - Asph
alt rake

r, tamp
er, smo

other a 
shovele

rs; sew
er pipe

layers;
blaster 

tenders 
GROUP 5

 - Powd
erman 

LABORER
S - ZON

E 10
GROUP l

 - inclu
des all

 labore
rs exce

pt jackh
ammerm

an 
GftotJP i

 
- Jackha

mmerma
n 

LABORER
S - ZON

E 11
GROUP 1

 - Labo
rers, te

nders (
brickma

sons, st
onemaso

ns, cem
ent mas

ons, 
carpent

ers, pla
sterers

), strip
ping a 

disman
tling; c

oncrete
 form 

work; lo
ading, 

unloadi
ng, car

rying a
 handli

ng stee
l a ste

el mesh
; 

assistin
g to th

e settin
g of cu

t stone
, granit

e or ar
tificial

 stone; 
building

 scaffo
lds; sh

oring
GROUP 2

 
- Mecha

nical to
ol op. 

(air, e
lectric

, motor
, engin

e, etc.
); sewer

 
pipelay

ers; mo
rtar mix

ers (han
d or ma

chine); 
gunnite

 op., t
ile, ter

razzo 
a marbl

e sette
r finish

ers 
GROUP 3

 - pipe
 dopers

 a burn
ers

(1
9

)

D
E

C
IS

IO
N

 N
O

.:
 

LA
8

5
-4

0
2

0
P

ag
e 

11

ZONE DE
FINITION

S FOR L
ABORERS

:
ZONE 1 

- St. T
ammany 

(as far 
south a

s Bayou
 Lacomb

e a eas
t to the

 
Miss. S

tate Lin
e at Pe

arlingto
n), Tan

gipahoa 
(all bu

tsouthw
estern 

corner) 
a Washi

ngton P
arishes

ZONE 2 
- Acadi

a, Iber
ia, Lafa

yette, S
t. Lanr

y, St. M
artin, S

t. Mary 
(excludi

ng that
 part o

f Par. 
to the C

alumet 
Locks w

est) a V
ermilion

 
ZONE 3 

- Calca
sieu Pa

rish a F
t. Polk 

in Verno
n Parish

ZONE 4 
- Allen

, Beaur
egard, C

ameron, 
Jefferso

n Davis
 a Vern

on (exc
luding 

Ft. Pol
k) Pari

shes
ZONE 5 

- All o
f Ascen

sion, E
ast Bato

n Rouge
, East F

eliciana
, Iberv

ille, 
Pointe~ 

Coupee, 
West Ba

ton Rou
ge a W

est'Feli
ciana P

ars.; P
arts of 

Assump
tion, St

. James
, St. Jo

hn the 
Baptist

 Pars, 
(north o

f a line
 

drawn fr
om the 

southern
 limits

 of the
 town o

f St. Ja
mes in 

St.
James P

ar. to t
he nort

hern lim
its of t

he town
 of Nap

pleonvi
lle in 

Assumpt
ion Par

. & then
 direct

ly west
 to the

 Par. L
ine, al

l of St
.

James P
ar. exce

pt that
 part w

hich is 
east of

 a line
 drawn 

from Lu
tcher 

to U.S. 
Hwy. 61

 (Airlin
e Hwy.)

 then w
est on U

.S. 61 t
o Blind

 River 
a on a 

direct 
line to

 Mancha
c)

ZONE 6 
- Livin

gston, 
St. Hel

ena a T
angipaho

a (sout
h a wes

t of a l
ine 

running
 from th

e weste
rn Par. 

line to
 a poin

t direc
tly eas

t which 
touches

 the no
rthern l

imits o
f the to

wn of I
ndepend

ence, th
en 

directly
 south 

to Lake
 Pontch

artrain)
 Parish

es 
ZONE 7 

- Jeffer
son (ex

cept Gra
nd Isle

), Orlea
ns, Plaq

uemines
, St.

Bernard
, St. C

harles, 
St. John

 the Ba
ptist (o

n the w
est bank

 of the
 

Miss. R
iver a t

he port
ion of 

St. Joh
n the B

aptist o
n the e

ast ban
k of 

the Mis
s. River

 as far
 as the

 Sycamo
re Inn a

t Lutch
er a no

rth to 
Blind R

iver a M
anchac) 

a St. T
ammany 

(north a
s far a

s Bayou
 

Lacombe
, east t

o the M
iss. Sta

te Line
 at Pea

rlington
) Pars.

ZONE 8 
- Assum

ption (n
orth of 

Napole
onville)

, Jeffer
son (Gr

and Isl
e), 

Lafourc
he, St. 

James (
on the 

west ba
nk a in

cluding
 the tow

n of 
Vacheri

e), ¿t. 
Mary~(t

hat par
t of Pa

rish to 
the Calu

met Loc
ks 

west) a
 Terreb

onnePa
rishes

ZONE ® 
- Avoye

lles, Ev
angelin

e, Gran
t, LaSa

lle, Nat
chitoch

es,
'Rapides

 a Winn
"Parishe

s 
.

ZbNE 1U
- Bienv

ille, Bo
ssier, C

addo, C
laiborn

e, DeSo
to, Red 

River,
Sabine 

a Webs
terParis

hes . 
....

ZONE Ti
 - Cald

well, C
atahoul

a, Conc
ordia, E

ast Car
roll, Fr

anklin,
Jackson

, Linco
ln, Mad

ison, M
orehouse

, Ouach
ita, Ric

land, T
ensas,

Union a
 West C

arroll P
arishes

ZONE DE
FINITION

S FOR LA
THERS:

ZONE 1 
- Assum

ption. T
he

ri
a 

(east of
 the At

chafalay
a River

), Jeffe
rson. 

Lafourc
he, Orl

eans. P
laquemi

nes. St
. Berna

rd. St. 
Charles

. SA.„ Ja
mM 

(south o
f the M

iss. Riv
er), St

. John 
the Bap

tist, st
. Martin

 (easte
rn 

segment 
of the 

Atchafa
laya Ri

ver), S
t. Marv 

(east of
 the At

chafalay
a 

River), 
St. Tam

manv. T
angipah

oa. Terr
ebonne 

and Was
hington 

Parishe
s 

ZONE 2 
- Ascen

sion. E
ast Bato

n Rouge
. East F

eliciana
. Iberv

ille. Li
vingsto

n, 
Pointe 

Coupee. 
St. Hel

ena. St
. James 

(north o
f the M

ississip
pi Rive

r),
West Ba

ton Rou
ge t We

st Felic
iana Pa

rishes 
ZONE 3 

- All o
f Acadi

a. Evan
geline. 

Lafayet
te. St. 

Landrv. 
4 Vermi

lion Pa
rs.; 

Parts o
f Iberi

a, st. 
Martin 

6 st. M
arv Par

s, (wes
t of the

 Atchaf
ayala 

River)
(20)
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PAGE 12
ZONE DE

FINITION
S FOR LA

THERS (
Cont'd)

:
ZONE 4 -

 Calcas
ieu Par

ish
ZONE £ -

 Allen. 
Beaureg

ard. Cam
eron. Je

fferson
 Davis 

a Vernon
 Parish

es 
ZONE 6 

- Bienv
ille. Bo

ssier. C
addo. C

laiborne
. DeSot

o. Red R
iver & W

ebster 
Parishes ZONE 7 

- Avoye
lles. Gr

ant. La
Salle. N

atchitoc
hes. Ran

idés « S
abine P

arishes 
ZONE 8 

- Caldw
ell-. Cat

ahoula. 
Concord

ia. East
 Carrol

l. Fran
k)in. Ja

ckson, 
Lincoln

. Madiso
n, More

house. O
uachita,

 Richla
nd. Ten

sas7~bni
on~. We

st Carro
ll 

a 
Winn Pa

rishes
ZONE DE

FINITION
S FOR M

ARBLE, T
ILE & T

ERRAZZO
 WORKER

S AND F
INISHERS

 
ZONE 1 

- Jeffer
son, La

fourche
, Orlea

ns, Plaq
uemines

, St. B
ernard,

St. Cha
rles, St

. James
, St. Jo

hn the 
Baptist

, St. Ta
mmany (

ex- 
tending 

northwa
rd to th

at part
 of St. 

Tammany
 Par. fr

om the 
Tangipah

oa Par. 
Line on

 the we
st along

 U.S. H
wy. 190 

through
 the 

lower li
mits of

 Coving
ton, alo

ng Stat
e Hwy. 

58 throu
gh the 

lower 
limits 

of Covi
ngton, 

along S
tate Hw

y. 58 th
rough t

he lowe
r limits

 
of Abit

a Sprin
gs & Ta

lisheek 
6 on a 

line du
e east 

from Ta
lisheek 

to the M
iss. Sta

te Line)
 & Ter

rebonne
 Parish

es 
ZONE 2 

- Acadi
a, Allen

, Beaur
egard, C

aTcasie
u, Came

ron, Jef
ferson 

Davis a
 
Vernon 

Parishe
s

ZONE 3 
- Iberi

a, Lafa
yette, 

St. Mar
tin, St.

 Mary à
 Vermil

ion Par
s.

ZONE 4 
- 

Caldwe
ll, East

 Carrol
l',' Fran

klin, Ja
ckson, 

fcinColn
, Madiso

n, 
Morehou

se, Oua
chita, R

ichland,
 Tensas

, Union
, West C

arroll t
 Winn 

ZONE j 
- Bienv

ille, Bo
ssier",' C

addo, C
laiborn

e, De S
oto, héd

 River 
& Webst

er Paris
hes

ZONE 6 
- Ascen

sion, As
sumptio

n, East
 Baton 

Rouge, 
East Fe

liciana,
Ibervil

le, Livi
ngston,

 St. He
lena, Ta

ngipaho
a,West 

Baton R
ouge 

4 West 
Felician

a Paris
hes

ZONE i 
- àt. T

ammany 
(norther

n half 
includin

g Covin
gton no

rth of 
Hwy. 19

0Î a Wa
shington

 Parish
es

PAINTER
S CLASS

IFICATIO
N DEFIN

ITION?;
ZONE 2 

---------
-------—

.....
1 - Bru

sh; dry
wall, ta

ping a 
floatin

g, shee
trock, t

exture
2 - San

dblastin
g, indu

strial «
 steel,

 spray
3 - Mai

ntenanc
e repai

nt
GROUP GROUP GROUP ZONE 3 GkOUP GROUP

Painter
s, pape

rhanger
s « she

etrock 
tapers 

a floate
rs 

, Stru
ctural 

steel p
ainters 

of new 
building

 under 
constru

ction- t
he 

sprinki
er 

~"ditio
ning, t

owers, 
smoke s

lacks,
GROUP 3

 - Indu
strial

---
---

---
---

---
---

---
---

O
tU

V
ft

C
 

B
structu

ral ste
ol in o

le build
ings; s

pray
ZONE 4 GROdP 1

 - Brus
h 

GROUP 2
 - Brus

h swing
 stage 

GROUP f
 -

 Brush 
industr

ial 
¿R6Cp 4

 - Spra
y; spra

y steel
, sandb

lasting 
GROtih S

 - Spra
y swing

 stage 
GRbtjfr j>

 - Pape
rhanger 

GROUP 7
 - Shee

trock fi
nishers

 
ZONE 6 QBOUP 1

 - Pain
ters, p

aperhan
gers, ta

pers a 
floaters

" Stage,
window

 jacks,b
osun ch

airs,str
uctural

 steel,r
ollers,e

quipme
nt 

sPr*y> »
tack sig

n,tank 
paintin

g,steep
le jack 

GROUP 3
 - Stru

ctural 
steel b

rush (
21)
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PAINTER

S ZONE 
DEFINIT

IONS
ZONE 1 

- Allen
. Beaur

egard, C
alcasieu

. Camer
on, a Je

fferson
 Davis 

Parishe
s 

125S_± 
* Ascen

sion (n
orth of 

Hwy. 22
), Assum

ption (n
orth of 

Hwy.22)
, Conco

rdia, 
East Ba

ton Rou
ge7 Eas

t Felici
ana. Ib

erville
, Living

ston (n
orth of 

Hwy~52
),— 

Points 
Coupee, 

St. Hel
ena, Ta

ngipaho
a (west

 oilwy
TTU, w

est Bato
n Rouge

 a
West Fe

liciana 
Parishe

s 
' ——

 ---a—
ZONE i 

- Ascen
sion (so

uth of 
Hwy. 22

), Assum
ption (s

outh of
 Hwy. 2

2),
Lafourc

he, Liv
ingston

 (south
 of Hwy

. 2'f), J
efferso

n. Orle
ans, Pla

quemine
s.

Bernard
, St. C

harles, 
St. Jam

es, St. 
John th

e Bapt
ist, St.

 Marv (
Moraan 

City Ar
ea), StT

iamgany
 riouthe

rn port
ion) a 

Terrebo
nne 1

 — 
* *

f ~ St. 
Tammany

 (north
ern 2/3

, every
thing”n

orth of 
a straig

ht line
 

running
 east a

 west f
rom Pea

rl River
 to Ma

ndeviUe
). Tanoi

oahoa (
evervth

ine 
2*2? of

 
* svery

thing n
orth of

 a stra
ight lin

e runni
ng east

 a west
 from

Madlson
villethro

ugh Pon
chatoula

) t Was
hington 

Pars.
^£4 

* Avoy
elles, B

ienville
 (weste

rn hall
). Boss

ier. Cad
do, Cata

houla. 
Q-lfporn

s/ ogso
to, ¿va

ngeiine
, Grant

, LaSal
le, Natc

hltoctyS
s (exce

pt nort
h- 

east co
rner^

ed_Ri
ver^f

s^lne
,' St. L

andry (
northern

 portio
n),

VAUfill/ 
Wgb.Sler

 a (Jinn
, (south

ern hal
f from 

a line 
running

 east a
 west t

hrough 
the Inte

rsection
 of Rts

. 84 a 
71 inclu

ding th
e town 

of winn
fleld at

 that 
interse

ction) 
Pars.

ZONE 8 
- Bienv

ille (ea
stern p

ortion, 
everyth

ing eas
t of Rt

. 9 Inc
lusive)

, 
Caldwe

llf East
“Sirrol

l, Fran
klin. Ja

ckson. 
Lincoln

. Madis
on. Mor

ehouse, 
Natchito

ches (n
ortheas

t corne
r), Oua

chita, R
ichland

, Tensa
s, Union

, west 
Carroll

 a Winn
 (north

em hal
f, every

thing n
orth of 

a line 
running

 east 
a west 

through 
winnfle

ld, excl
uding w

innfleld
) Paris

hes 
ZONE 7 

- Acadi
a. Iber

ia. Lafa
yette. S

t. Land
ry (sou

th half
), ££. M

artin,
St. Mar

y (exce
pt Morg

an City
Area) 

a Verm
ilion Pa

rishes
LÄSTERE

RS ZONE
 DEFINIT

IONS
ZONE 1 

- St. T
ammany 

(norther
n half 

includin
g Covin

gton no
rth of 

Hwy. 19
0) a Wa

shington
 Parish

es
ZONE 2 

- Acadi
a, Iber

ia, Lafa
yette, 

St. Lan
dry. St

. Marti
n, St. 

Mary 
a Verm

ilion Pa
rishes

ZONE 3 
- Allen

, Beaur
egard, C

alcasieu
, Camer

on, Jeff
erson D

avis 
a Vernon

 Parish
es

ZONfe 4 
Ascensi

on, Ass
umption

, East B
aton Ro

uge, Ea
st Felic

iana, 
Ibervil

le, Livi
ngston,

 Pointe
 Coupee

, St̂ Ja
mes, St

. Helen
a, 

Tangipa
hoa, We

st Baton
 Rouge 

a West 
Felician

a Paris
hes

ZONE S 
- Jeffer

son, La
fourche

, Orlea
ns, Plaq

uemines
, St. B

ernard,
St. Cha

rles, St
, John 

the Bap
tist, St

. Tamma
ny (Far

, line o
n the 

west alo
ng U.S.

 Hwy. 1
90 throu

gh the 
lower .li

mits o
f Coving

ton a 
Abita S

prings 
along S

tate Hw
y. 435 t

o Talish
eek a o

n a lin
e due 

east fro
m Talis

heek to
 the Mi

ss. Stat
e Line) 

a Terreb
onne Pa

rishes
ZONE 6 -

 Avoye
lles, Ca

tahoula
, Conco

rdia, Ev
angline

, Grant
, LaSal

le 
a Rapid

es Paris
hes

ZONE 7 
- Bienv

ille, Bo
ssier, C

addo, C
laiborn

e, DeSo
to, Red 

River 
a Webst

er Paris
hes

ZONE 8 
- Caldw

ell, Eas
t Carro

ll, Fran
klin, Ja

ckson, 
Lincoln

, Madis
on, 

Morehou
se, Oua

chita, R
ichland

, Tensa
s'̂Union

, West C
arroll 

a Winn
ZONE 9 

- Natch
itoches 

a Sabin
e Parish

es
(22)
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PLUMBER
S i PIPE

FITTERS
 ZONE D

EFINITIO
NS

ZONE I 
- Jeffer

son, La
fourche

, Orlea
ns, Plaq

uemines
, St. B

ernard,
St. Cha

rles, St
. James 

(norther
n 2/3 o

f Par.)
, St. Jo

fin the 
Baptist

,
St. Tam

many, T
angipah

oa, Terr
ebonne 

6 Washi
ngton P

arishes 
zo

n
e 

2 
- 

Ascensi
on. Ass

umption
, East B

aton Ro
uge, Ea

st Felic
iana,

Iberia 
(eastern

 1/2 of
 Par.), 

Ibervil
le, Livi

ngston,
 Pointe

 Coupee
,

St. Hel
ena, St

. James 
(western

 1/3 of
-Par.), 

St. Mar
tin (sou

thern 
part of

 easter
n 1/2 o

f Par.)
,St. Ma

ry, Wes
t Baton 

Rouge «
 West 

Felician
a Paris

hes
ZONE 3 

- Avoy
elles, C

atahoul
a, Conc

ordia,Ev
angelin

e, Gran
t, LaSa

lle, 
Natchito

ches (s
outh of

 Hwy. 8
4 & 86 

from W
inntieia

 to Nat
chitoche

s 
6 south

east fro
m Natch

itoches 
to Anac

oco thro
ugh Bel

lwood),
 Rapide

s,
Vernon 

(northe
ast of H

wy. 10 
6 Winn 

(south o
f Hwy. 

84) Par
ishes 

ZONE 4 
- Bienv

ille, Bo
ssier, C

addo, C
laiborn

e, DeSo
to, Red 

River,
Sabine 

t Webst
er Pars

.; Parts
 of Nat

chitoch
es 6 Ve

rnon Pa
rs, fno

rth- 
west fro

m a lin
e drawn

 from N
atchitoc

hes to 
Anacoco

 throug
h Bell-

 
wood 6 

north o
f Hwy. 

Ill betw
een Ana

coco t 
Haddens

) Parish
es 

ZONE 5 
- Acadi

a, Allen
, Beaur

egard, C
alcasieu

, Camer
on, Ibe

ria (we
stern 

1/2 of 
Par.), 

Jefferso
n Davis

, Lafay
ette, S

t. Land
ry, St. 

Martin 
(west o

f Hwy. 
31) t V

ermilion
 Parish

es 
ZONE 6 

- Caldw
ell, Eas

t Carro
ll, Fran

klin, Ja
ckson, 

Lincoln
, Madis

on, 
Morehou

se, Oua
chita, R

ichland
, Tensa

s, Union
, West C

arroll 
* Winn 

north o
fHwv. ¿

41 Pari
shes

POWER E
QUIPMEN

T OPERA
TORS - 

ZONE 1 
& ZONE 

8 - CLA
SSIFICAT

ION DEF
INITIONS

 
GROUP 1

 - Asph
alt spre

ader;ba
ckhoes,

track m
ounted,o

ver H C
Yjbackh

oe,rubb
er 

tireij'cr
awler 

tractor
s,bulldo

zers & 
front en

d loade
rs (ove

r D-4 a
 equiva


lent) ;c

ableway
s;concre

te mixe
rs,over 

16-S;Cra
nes w/

lattice 
boom;cr

anes 
w/hydr

aulic bo
om;clam

shells;d
erricks

;draglin
es;fork

lifts,ove
r 10,00

0 lbs. 
capacit

y;greas
e servi

ceman;
hoist,m

aterial,
2 drums

 & ove
r;hoist

,1 drum 6
 

stories
 or mor

e or 60
 ft.;hea

vy duty
 mechan

ic and/o
r welde

r;hydra
ulifts a

 
boom tru

cks;mot
or patr

ols;pile
drivers

;pumo.c
oncrete

 (6* a 
over);ro

ad 
pavers; 

scooom
obiles; 

sccaoer
s: sideb

oom ca
ts:

shovels
;trench

ing a d
itching

 machin
es,over 

66* dig
ging de

pth;trac
torvato

rs; 
winch c

ats (ho
isting)

GROUP 2
 - Air 

compre
ssors,ov

er 500 
CFM;asp

halt pla
nt op.;

bull flo
ats;cra

ne, 
hydraul

ic,7<s t
ons a l

ess;cra
wlertra

ctors,b
ulldoze

rs a fr
ont end

 loader
s 

(D-4 a 
equival

ent a u
nder);c

oncrete
 spread

er;finis
h mach

ines;for
klifts t

o 
10,000 

lbs.dis
tributo

r (bitum
 surfac

e);dowe
l bar m

achine;e
levator 

cp. rid
ing 

inside 
cab;rub

ber tir
e tract

or with
 all at

tachmen
ts (exc

luding 
backhoe

); 
fireman

;hoist,1
 drum,l

ess tha
n 6 sto

ries or
 60 ft.;

kolum 
buff ma

chine;pu
ll 

cats; pu
mp, conc

rete (u
nder 6"

);roller
s ; stra

ddle bu
ggies ¡mo

torized sw
eepers on

 
streets a

'roads; w
inch truc

ks, A-fra
me; wate

r porpe, 
gasoline

 or diese
l (over 6

"); unit 
operator

; oiler/d
river; w

eill poin
t operato

r 
GROUP 3

 - Oile
r

POWER E
QUIPMEN

T OPERA
TORS - 

ZONE 2 
- CLASS

IFICATIO
N DEFIN

ITIONS
GROUP 1

 - Oile
r

GROUP 2
 - Oile

r-Drive
r

GR
OU

P 
3 - Scal

eman
GROUP 4

 - Air 
compres

sor; As
phalt p

lant op
.; Bulld

ozer, D
-4 equi

valent 
& under

; Bullf
loats; 

Concret
e sprea

der; Fi
nishing

 machin
es; Con

crete 
mixer (

16-s or
 less); 

Concret
e saw; 

Distribu
tors (b

itum su
rface);

Dowell 
bar mac

hine; Fa
rm-type

 tracto
r (with

 all att
achmen

ts exce
pt 

backhoe
); Firem

an; For
k lifts

 (other
 than s

etting 
steel, 

machine
ry 

or pipe
); Hois

t, 1 dru
m less 

than 4 
stories

; Kolum
 buff m

achine;
Pull ca

ts; Pum
p (3" &

 over);
 Pump, 

concret
e (unde

r 6"); 
Rollers

, ex
cept on

 asphal
t or br

ick; Str
addle b

uggies; 
Sweeper

s on st
reets &

 
roads (

motoriz
ed); Wi

nch tru
ck, A-fr

ame (o
ther tha

n hand
ling ste

el 
or pipe)

(2
3

)
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C
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POWER E
QUIPMEN

T OPERA
TORS - 

ZONE 2 
- CLASS

IFICATIO
N DEFIN

ITIONS 
(CONT'D

) 
GROUP 5

 - Asp
halt sp

reader,
 Backh

oe, Bu
lldozer

, over 
D-4 & e

quivale
nt; 

Cablewa
ys; Con

crete m
ixer, ov

er 16-s
; Crane

s, Derr
icks; D

itching
 or 

trenchi
ng mac

hines; 
Draglin

es; For
k lifts

 (setti
ng ste

el, mac
hinery 

or pipe
); Fron

t end l
oaders 

(except
 farm-t

ype tra
ctors);

 Grease
 ser

viceman
; Hoist

, 1 dru
m, 4 s

tories 
or more

 or 40 
ft. (on

 struct
ures 

other t
han bu

ildings
); Hois

t, 2 dr
ums & o

ver; H
ydrolif

ts; Hea
vy 

duty m
echanic

; Motor
 patro

ls; Pile
drivers

; Pump,
 concr

ete (6"
 & 

over); 
Road pa

vers; R
ollers 

on asp
halt or

 brick;
 Scoop

mobiles
;

Scraper
s; Sideb

oom ca
ts; Sho

vels; T
ractorv

ators; 
Welder

, journe
yman; 

Winch c
ats (h

oisting
); Winc

h truck
, A-fram

e (han
dling s

teel or
 pipe) 

GROUP 6
 - Wel

l point
 system

 & unit
 operat

or
POWER E

QUIPMEN
T OPERA

TORS - 
ZONE 3 

- CLASS
IFICATIO

N DEFIN
ITIONS

GROUP 1
 - Oile

r
GROUP 2

 - Oile
r-Drive

r
GROUP 3

 - Scal
eman

GROUP 4
 - Air 

compre
ssor; A

sphalt 
plant; 

Bulldoz
er, D-4

 equiv
alent 

a under
; Bullf

loats; 
Concret

e sprea
der; fin

ishing 
machin

es; Con
crete 

mixer 
(16-s o

r lessl
; Conc

rete sa
w; Dis

tributo
rs (bitu

m surf
ace);

Dowell 
bar ma

chine; 
Farm-ty

pe trac
tor (w

ith all 
attachm

ents ex
cept 

backho
e); Fire

man; F
ork lif

ts ( oth
er than

 settin
g stee

l, mach
inery 

or pipe
); Hois

t, 1 dru
m less 

than 4 
stories

; Kolum
 buff m

achine;
Pull ca

ts; Pum
p (3" a

 over);
 Pump, 

concret
e (unde

r 6" ); 
Rollers

, 
except 

on asph
alt or 

brick; 
Straddl

e bugg
ies; Sw

eepers 
on stre

ets & 
roads (

motoriz
ed); W

inch tru
ck, A-f

rame (
other t

han ha
ndling 

steel 
or pipe

)
GROUP 5

 - Asp
halt sp

reader;
 Backh

oe; Bu
lldozer

, over 
D-4 & e

quivale
nt; 

Cablew
ays; Co

ncrete 
mixer, 

over 16
-s; Cra

nes; D
erricks

; Ditch
ing or 

trenchi
ng mac

hines; 
Draglin

es; For
k lifts

 (setti
ng ste

el, mac
hinery 

or pipe
); Fron

t end l
oaders 

(except
 farm-t

ype tra
ctors);

 Grease
 

servicem
an; Ho

ist, 1 d
rum, 4 

stories
 or mo

re or 4
0 ft. 

(on str
uctures

 
other t

han bu
ildings

); Hois
t, 2 dru

ms t o
ver; H

ydrolif
ts; Hea

vy duty
 

mechan
ic; Mot

or patr
ols; Pi

ledrive
rs; Pum

p, conc
rete (6

" & ove
r);

Road pa
vers; R

ollers 
on asp

halt or
 brick;

 Scoop
mobiles

; Scrap
ers; 

Sideboo
m cats

; Shov
els; Tr

actorva
tors; W

elder, 
journeym

an 
GROUP 6

 - Wel
l point

 t unit
 operat

or
POWER E

QUIPMEN
T OPERA

TORS - 
ZONE 4 

- CLASS
IFICATIO

N DEFIN
ITIONS

GROUP 1
 - Oile

r
GROUP j

 - Oile
r-Drive

r
GROUP 3

 - Scal
eman

GROUT4
 - Air 

compre
ssor; A

sphalt 
plant; 

Bulldoz
er, D-4

 6 equ
ivalent

 
i under

; Bullf
loats; 

Concret
e sprea

der; Fi
nishing

 machin
es; Con

crete 
mixer 

(16-s o
r less)

; Concr
ete saw

; Distr
ibutors

 (bitum
 surfac

e);
Dowell 

bar ma
chine; 

Farm-ty
pe trac

tor (w
ith all 

attachm
ents ex

cept 
backhoe

); Firem
an; For

k lifts
 (other

 than s
etting 

steel, 
machine

ry 
or pipe

); Hois
t, 1 dru

m less 
than 4 

stories
; Kolum

 buff m
achine;

Pull ca
ts; Pum

p (3" &
 over);

 Pump, 
concret

e (unde
r 6"); 

Rollers
, 

except 
on asph

alt or 
brick; 

Straddl
e bugg

ies; Sw
eepers 

on stre
ets 6 

roads (
motoriz

ed); W
inch tru

ck, A-f
rame (

other t
han ha

ndling 
steel 

or pipe
)

GROUP 5
 - Asp

halt sp
reader;

 Backh
oe; Bu

lldozer
, over 

D-4 6 e
quivale

nt;
' Cable

ways; C
oncrete

 mixer
, over 

16-s; C
ranes; 

Derrick
s; Ditc

hing or
 

trenchi
ng mac

hines; 
Draglin

es; For
k iifts

 (setti
ng ste

el, mac
hinery 

or pipe
); Fron

t end l
oaders 

(.except
 farm-t

ype tra
ctors);

 Grease
 

servicem
an; Ho

ist, 1 d
rum, 4 

stories
 or mo

re or 4
0 ft. (

on stru
ctures 

other t
han bu

ildings
); Hois

t, 2 dru
ms t o

ver; H
ydrolif

ts; Hea
vy duty

 
mechan

ic; Mot
or patr

ols; Pi
ledrive

rs; Pum
p concr

ete (6"
 & ove

r);
Road pa

vers; R
ollers 

on asph
alt or 

brick; 
Scoopm

obiles; 
Scraper

s; 
Sideboo

m cats
; Shov

els; Tr
actorva

tors; W
elder, j

ourneym
an; Win

ch 
cats (h

oisting
); Winc

h truck
, A-fram

e (han
dling s

teel or
 pipe)

GROUP 6
 - Unit

 operat
or 

(34)
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POWER EQ

UIPMENT 
OPERATO

RS: ZON
E 5

GROUP 1 
- Crane

, all ty
pes; de

rricks; 
deck win

ches (2
); Hi-Ho

 a simi
lar 

type equ
ipment; 

three dr
um (or 

more) s
tabilize

rs; pul
ls, all 

types; 
concrete

 mixer 
1 yd. & 

over; a
ll paver

s; ditch
ing or 

trenchin
g machi

nes 
(track t

ype); m
echanics

 & equip
ment we

lders; w
ellpoint

 system
s;, hoist

,
2 drums 

or more
; hoist,

 1 drum
, 40 ve

rtical f
t. or m

ore; scr
apers; 

bulldoz
ers, rub

ber-tire
d or tr

ack, oth
er than 

farm-typ
e; scoop

mobiles;
 

motor p
atrol; g

radeall;
 roller

s on ho
t mix; a

sphalt p
aving m

achines; 
front-en

d loade
rs, othe

r than 
farm-typ

e, one c
ubic yar

d or pv
er; sho

vels ,
& backh

oes, all
 types, 

& equiv
alent eq

uipment
; piledr

iver op
erator; 

side- 
boom ca

ts; boom
 trucks

; bush h
og; cabl

eways; 
cherry p

ickers 
(all typ

es); 
dredges

; found
ation d

rill loc
omotive

s (all 
types); 

motorize
d stree

t 
sweeper

s (self-
propell

ed) pus
h cat? 

test pum
p (inter

nal com
bustion 

engine 
powered) GROUP 2

-2 drum
 a sing

le drum
 stablli

zors;fro
ntend 

loaders
 under 

1 cubic
 yard; 

A-frame
 truck 

when ha
ndling 

steel o
r pipe;

finishin
g machi

nes (co
ncrete);

power 
subgrad

ers;2 tr
actors 

(crawle
r type)

;l drum 
hoist u

nder 40 
vertica

l ft.;fi
re- 

man;con
crete sp

reader?p
ugmi11 

op.jbitu
minous

 distrib
utor on

 surfac
e treatm

ent 
a equiv

alent e
quipme

nt;bull 
floats 

a equiv
alent eq

uipmen
t;job gr

easeman
;vork 

boats,n
ot requ

iring li
censed 

ops.;inb
oard a4

outboar
d motor

ed crew
 boats;

con- 
crete m

ixer und
er 1 yd

.;spray 
curing 

machin
es;rolle

rs on s
ubgrade

;l air 
compres

sor ove
r 125 c

u. ft.;fo
rm gra

ders;as
phalt f

inisher
 screedm

an;pump
 over 

4 inche
s;scale 

ops.;cru
sher op

s.;concr
ete joi

nting m
achines

;concret
e saw;t

ack 
machine

s a equ
ivalent 

equipm
ent;pum

pcrete;e
lectric 

elevato
r (insi

de);oile
r 

drivers
;farm-t

ype,rub
ber-tire

d tract
or,with

 attach
ments,e

xcept b
ackhoes

;Kolum 
buff a 

similar
 equipm

ent;fork
 lifts,1

0-ton 
capacit

y a und
er; 

batch p
lant op

.;oiler 
on cran

e using
 air to

 drive 
piles,fir

eman o
perating

 
steam v

alve,un
it ops.;

fireman
;mixers

 (1 sac
k unde

r);oiler
;oiler-c

ompres
sor op. 

oiler-d
river o

n motor
 crane;

oiler-fir
eman;p

urop (u
nder 3" 

suction
);scale 

op.; 
water b

last pu
mp;weld

ing mac
hine

GROUP 3
 

GROUP 4
 

GROUP S
 

GROUP 6
 

GROUP 7
 

GROUP 8
- Op. o

n crane
 60 to 

99 tons
;crane 

w/boom 
100 ft. 

to 149 
ft.

- Op. 
on crane

 100 to
 125 ton

s;crane 
w/boom 

ISO ft
. to 224

 ft.
- Op. 

on crane
 126 to

 200 ton
s

- Op. 
on crane

 201 to
 300 ton

s;crane 
w/boom 

225 ft
. to 299

- Op. 
on crar.e

 over 30
0 tons;

crane w
/boom 3

00 ft. 
a over

-Oiler
ft.

POWER E
QUIPMEN

T OPERA
TORS - 

ZONE 6 
- CLASS

IFICATIO
N DEFIN

ITIONS 
GROUP 1

 - Cran
e op. 6

0 tons 
a pver; 

Crane o
p boom 

100 ft. 
a over 

but les
s than 

150 ft.?
 Piledr

iver op
. leads 

100 ft. 
a over 

but 
less tha

n 150 f
t.

? “ Cra
ne op. 1

00 tons
 up to 1

25 tons
; Crane

 op. boo
m 150 

ft. a
overou

t less 
than 225

 ft.; P
iledrive

r op. le
ads 150

 ft. a 
over bu

t
less tha

n 225 f
t.

£592? 
3 - Cran

e op. 12
5 tons u

p to 20
0 tons; 

Crane o
p. boom

 225 ft
. a

over b
ut less 

than 300
 ft.; P

iledrive
r op. le

ads 225
 ft. a 

over bu
t

less tha
n 300 f

t.
GROUP 4 

- Crane
 op. 20

0 tons 
up to 3

00 tons 
GROUP 5

 - Cran
e op. 3

00 tons
* ~ £ran

e °P* b
oom 300

 ft. * 
over;Pi

ledrive
r Op. 3

00 ft. 
a Over 

group 7
 - Cran

e; Back
hoe; Ca

bleway; 
Concret

e mixer
, 16S a 

up? Der
rick;

i j 
Hoist-2 

drums; 
Locomot

vie cran
e; Pavin

g mixer
?

Piledriv
er? Roa

d paver
; Rolle

r on as
phalt o

r brick
 (5 ton

s or ov
er)? 

snovel; 
Sideboom

 cat? ^
ulldoêr

? Motor
 patrol

; Scrap
er; Hyd

rolift 
crane; 

Hydroli
ft truck

, yard c
rane, c

herry p
icker, e

tc.; Fo
undatio

n, 
Doring 

a reamin
g machi

ne; Cem
ent stab

ilizer; 
Trenchi

ng mach
ine;

- 
8P

re
a

d
®

r
*',

 Traxcav
ator a 

similar
 front 

end loa
ding eq

uipment
 

with sc
oop or 

bucket 
of 1 cu

. yd. o
r more 

capacit
y; Tug 

boat op
.;

®uclid' 
DW-10 * 

other s
imilar 

self-loa
dincr e

arth mo
ving 

equipme
nt; Con

crete pu
mp (not

 pumpe
rete)?Co

mputer 
Batch P

lant
(2

5
)
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POWER E
QUIPMEN

T OPERA
TORS - 

ZONE 6 
- CLASS

IFICATIO
N DEFIN

ITIONS 
(CONT’D)

GROUP 8
 — A-fra

me truc
k; Crew

 boat o
p.? Fire

man; Fo
rk lift

; Strad
dle 

'buggy; 
Traxcav

ator, sc
oopmob

ile a si
milar f

ront en
d loadi

ng equi
p

ment wi
th scoo

p or bu
cket un

der 1 c
u. yd. 

capacit
y; Loco

motive; 
Well 

point s
ystem; 

Unit op
erator; 

Hoist-1
 drum, 

4 storie
s a ove

r 
GROUP 9

 - Air 
compres

sor; As
phalt p

lant en
gineer; 

Blade g
rader; 

Dis
tributo

r (bitum
 surfac

e)? Fin
ishing 

machine
 (concr

ete, pa
ving)?

Hoist-1
 drum, 

less th
an 4 st

ories; 
Concret

e mixer
 under 

16-S; O
iler 

driver; 
Pump cr

ete; St
reet a 

road sw
eeper; R

oller (e
xcept o

n aspha
lt 

or bric
k); Ro

ller, as
phalt o

r brick
 (under

 5 tons
); Post

-hole d
igger; 

Tractor
 operat

or bush
 hog a 

similar
 grass 

or bush
 cuttin

q equip
ment; 

Batch P
lant Op

.
¿faotJP~~l

l - Pum
ps, over

 3 inch
 suctio

n; Shat
ch cat

powfr eq
uipmen

t opera
tors - 

zone 7 
- class

ificat
ion def

inition
s

GROUP 1
- A-Fram

e truck
 when w

orking w
ith iron

workers
, pipef

itters, 
"boilerm

akers a
 electr

icians; 
Bulldoz

ers a t
ractors

; Cablew
ays; Con


crete m

ixer (ov
er 16S) 

paving 
machine

s, cran
e, derr

icks, d
raglines

 
a clams

hells; C
oncrete

 pump/b
oom com

bination
s; Deck

 winche
s (2); 

Economo
bile mod

el #620B
 or equ

ivalent 
or heav

ier equ
ipment; 

Gradea
lls; 

Hi-Ho a
 simila

r type 
equipme

nt; Hoi
st, 1 dr

um, 4 s
tories 

s over;
Hoist, 

2 drums
 or mor

e; Hydro
 cranes

; Mecha
nics; M

otor pa
trols; 

Piledriv
ers; Ro

llers on
 brick 

a aspha
lt; Rub

ber-tire
d front

 end 
loader, 

with or
 withou

t blade
 attachm

ent, 1 c
u. yd. 

capacit
y or mo

re; 
Scraper

; Shove
ls, Back

hoes (a
ll*type

s); Side
 boom c

ats; St
abilize

rs,
3 drums

 or mor
e; Trax

cavator
s; Tren

ching m
achines;

 Welde
r, journ

eyman; 
Firemen

, when f
iring m

ore than
 one bo

iler mo
unted on

 one ma
chinq 

GROUP 2
 - A-fra

me truc
k excep

t when w
orking w

ith iron
workers

 or pip
e- 

fitters
; Air c

ompress
or; Asp

halt pla
nt engi

neer? A
sphalt 

finishe
r, 

screed 
men; Bl

ade gra
ders; S

mall bo
at op.; 

Bullflo
ats; Co

ncrete 
joining

 machin
es; Con

crete m
ixer, 16

S a und
er; Con

crete sp
reader; 

Crusher
 op,; D

eck win
ch (1);

 Distri
butors,

 aspha
lt; "Dit

ch witc
h" 

a simila
r equip

ment; E
lectric 

elevato
r (insi

de); Fi
nishing

 machin
e; 

Firemen
; Form 

graders
? Fork 

lifts; 
Hoist, 

1 drum, 
under 4

 storie
s;

Power s
ubgrade

rs; Pug 
mill; P

ull trac
tors; P

ump; Pu
mp cret

e;
Rollers

 except
 on bri

ck a as
phalt? 

Rubber
-tired f

ront en
d loade

r 
(with or

 withou
t attach

ments) 
less th

an 1 cu
. yd. ca

pacity? 
Scale 

op.; Sc
oopmob

ile; Sna
tch cat

s; Spra
y machi

nes; St
abilize

rs, les
s 

than 3 
drums? 

Straddl
e buggy

; Track
 machin

es a eq
uivalen

t machin
e;

Outside
 Electr

ic Elev
ator Op

erator 
GROUP 3

 - Unit
 and we

ll point
 operat

or 
GROUP 4

 - Work
 Boat r

equirin
q licen

se 
dkouP 5

 - Batc
h plant

 operat
or, oile

rs(driv
er)

GROUP 6
 - Oile

r
.¿ROUP i

 - Cran
e op. 6

0 tons 
a above

; Crane
 op. bo

om 100 
ft. a o

ver 
but les

s than 
150 ft.

; Tower
 crane 

op. boom
 height

 100 ft
. a ove

r 
but les

s than 
150 ft.

GROUP 8
 - Cran

e op. 1
00 tons

 a up t
o 125 t

ons; Cr
ane op.

 boom 1
50 ft. 

a over 
but les

s than 
225 ft.

; Tower
 crane 

op. boom
 height

 150 ft
. 

a over 
but les

s than 
225 ft.

GROUP 9
 - Cran

e op. 1
25 tons

’s up to
 200 to

ns
GROUP IQ

 - Cran
e op. 2

00 tons
 a up t

o 300 t
ons; Cr

ane op.
 boom 2

25 
it. a o

ver but
 less t

han 300
 ft.; T

ower cra
ne op. 

boom he
ight 225

 
ft. a o

ver up 
to 30 f

l ors
GROUP l

l - Cra
ne op. 

30u ton
s a up 

to 400 
tons; C

rane op
. boom 

300 
ft. a o

ver but
 less t

han 400
 ft.; T

ower cra
ne over

 30 flo
ors 

GROUP 1
2 - Cra

ne op. 
over 40

0 tons; 
Crane o

p boom 
400 ft 

a over
(26)
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DECISION
 NO.s 

LA85-402
0

Page 1
8

POWER E
QUIPMEN

T OPERA
TORS ZO

NE DEFI
NITIONS

 
ZONE 1 

- Bossie
r 4 Cad

do Paris
hes

ZONE 2 
- Avoye

lles, Ev
angeline

, Grant
, LaSal

le, Nat
chitche

s, Rapide
s, 

Sabine, 
St. Lan

dry 4 W
inn Pari

shes 
ZONE 3 

- All o
f"Acadi

a, Lafa
yette & 

Vermilio
n Paris

hes; Pa
rts of 

Iberia, 
St. Mar

tin 4 S
t. Mary 

Parishe
s (west

 of a l
ine draw

n from 
the 

City of
 Berwic

k to th
e junct

ion of 
Ibervil

le,St. L
andry P

ars, bo
rder) 

ZONE 4 
- Caldw

ell, Cat
ahoula, 

Concord
ia, East

 Carro
ll, Fran

klin, Ja
ck- 

“sonT'L
incoln, 

Madison
, Moreh

ouse, O
uachita

, Richla
nd, Ten

sas, .Un
ion 

4“West 
Carroll

 Parish
es

ZONE S 
- Allen

, Beaur
egard, C

alcasieu
, Camer

on, Jeff
erson D

avis 4 
Vernon 

Parishe
s

ZONE 6 
- All o

f Ascen
sion, E

ast Bato
n Rouge

, East F
elician

a, Iber
ville, 

"Pointe
 Coupee

, St. H
elena, W

est Bato
n Rouge

 4 West
 Felicia

na Par
s.; 

Parts o
f Assum

ption 4 
St. Jam

es Pars
, (north

west of
 a stra

ight lin
e 

drawn f
rom the

 City o
f Berwi

ck to t
he City

 of Lut
cher); 

Parts o
f 

Iberia 
4 south

ern 4 n
orthern

 St. M
artin Pa

rs, (ea
st 4 we

st of a 
line 

from th
e City 

of Berw
ick nort

h to th
e easte

rn boun
dary of

 the Ci
ty 

of Krot
z Sprin

gs); Pa
rts of L

ivingsto
n, Tang

ipahoa 
4 Washi

ngton 
Pars, (

west of
 a line

 drawn 
north fr

om the 
City of:

 Lutche
r to th

e 
east sid

e of th
e City 

of Hamm
ond to t

he Lou
isiana-M

ississip
pi bord

er) 
ZONE 7 

- All o
f Jeffer

son, La
fourche

, Orlea
ns, Pla

quemine
s, St.

Bernard
, St. C

harles, 
St. Joh

n_the B
aptist, 

St. Tam
many 4 

Terrebo
nne 

Pars.; 
Parts o

f Assum
ption, L

ivingsto
n, St. 

James, 
St. Ma

rtin, St
. 

Marv, T
angipah

oa 4 W
ashingto

n Pars,
 (that 

portion
 of sou

theaster
n 

Louisian
a bound

ed on t
he nort

h by th
e State

 of Mis
sissipp

i, on th
e 

east by
 the St

ate of 
Mississ

ippi 4 
the Mis

sissipp
i Sound

, on the
 

south b
y the G

ulf of 
Mexico 

4 on the
 west b

y a lin
e drawn

 as foll
ows: 

beginni
ng at a

 point 
on the 

Louisia
na-Miss

issippi 
boundar

y in 
Washing

ton Par
., due n

orth of
 the tow

n of Ha
ckley, t

hen sou
thweste

rly 
in a st

raight 
line to

 a poin
t on th

e east 
bank of

 the M
ississip

pi 
River a

t the s
outhern

most po
int of L

utcher 
(includi

ng Gram
ercy in 

the are
a), then

ce in a
 more s

outhwe
sterly d

irection
 in a s

traight
 

line to
 midstre

am of t
he Atch

afalaya 
River a

t Morga
n City-B

erwick 
(includi

ng Morg
an City

 in thi
s area)

, thenc
e south

erly on 
a line 

followin
g midst

ream of
 the At

chafala
ya Rive

r to th
e Atcha

falaya 
Bay 4 in

 a line
 due so

uth to 
the Gul

f of Me
xico 

.
ZONE 8 

- Bienv
ille, Cl

aiborne
, DeSot

o, Red 
River 4

 Webste
r Parish

es
ZONE DE

FINITION
S FOR R

OOFERS:
ZONE 1 

- Allen
, Beaur

egard, C
alcasie

u, Came
ron, Ev

angelin
e,

Jefferso
n Davis

, Vermi
lion 4 V

ernon P
arishes 

ZONE 2 
- Assum

ption, J
efferso

n, Lafo
urche, 

Orleans
, Plaqu

emines,
St. Ber

nard, S
t. Char

les, St.
 James,

 St. Jo
hn the 

Baptist
,

South S
t. Mart

in, St. 
Mary, S

t. Tamm
any, Ter

rebonne
 4 Wash

ington 
Parishe

s
ZONE 3 

- Acadi
a, Asce

nsion, 
East Ba

ton Rou
ge, Eas

t Felici
ana,

Iberia, 
Ibervil

le, Laf
ayette, 

Livings
ton, Po

inte Cou
pee, St

.
Helena, 

St. Lan
dry. No

rth St. 
Martin,

 Tangip
ahoa, W

est Bato
n 

Rouge 4
 West F

eliciana
 Parish

es
ZONE 4 

- Avoy
elles, C

aldwell
, Catah

oula, C
oncordi

a, East
 Carro

ll, 
Frankli

n, Gran
t, Jacks

on, LaS
alle, Li

ncoln, 
Madison

, Moreh
ouse, 

Ouachit
a, Rapi

des, Ri
chland, 

Tensas, 
Union, 

West Ca
rroll 4 

Winn 
Parishe

s
(27)
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Page 19
ZONE DE

FINITION
S FOR R

OOFERS 
(CONT'D

):
ZONE 5 

- Bien
ville, B

ossier, 
Caddo, 

Claibor
ne, DeS

oto, Na
tchitoch

es, 
red Riv

er, Sab
ine 4 W

ebster P
arishes 

ONE DEF
INITIONS

 FOR SH
EET MET

AL WORK
ERS:

ZONE 1 
- Allen

, Beaur
egard, C

alcasieu
, Camer

on 4 Je
fferson

 Davis 
Pars.

ZONE 2 
- Jeffer

son, La
fourche

, Orlea
ns, Pla

quemine
s, St. B

ernard,
St. Cha

rles, St
.~James

, St. Jo
hn the 

Baptist
, St. Ta

mmany,
Terrebon

ne 4 W
ashingto

n Paris
hes

ZONE 3 
- Acadi

a, Asce
nsion, 

Assump
tion, Ea

st Baton
 Rouge,

 East F
eliciana

, 
Evanqli

ne, Ibe
ria ̂Ib

erville
, Laiav

ette, L
ivingsto

n, Poin
te Coup

ee, St. 
Helena, 

St. Lan
dry, St

. Marti
n, St. 

Marv, T
angiapa

hoa, Ve
rmilion

,
West Ba

ton Rou
ge 4 We

st Felic
iana Pa

tisnes 
ZONE 4 

- Avoy
elles, B

ienville
, Bossi

er, Cad
do, Cal

dwell, 
Catahou

la.
Claibor

ne, Con
cordia, 

De Soto
, East 

Carroll
, Frank

lin, Gra
nt,

Jackson
, LaSal

le, Linc
oln, Ma

dison, M
orehous

e, Natc
hitoche

s,
Ouachit

a, Rapi
des, Re

d River
, Rich.l

and, Sa
bine, T

ensas, 
Union,

Vernon, 
Webster

, West C
arroll 

4 Winn 
Parishe

s
ZONE DE

FINITION
S FOR T

RUCK DR
IVERS 

ZONE 1 
- Calca

sieu Pa
rish 4 F

t. Polk 
in Verno

n Paris
h 

ZONE 2 
- Acadi

a, Iber
ia, Lafa

yette, S
t. Land

ry, St. 
Martin, 

St. Mar
y 4 

Vermilio
n Paris

hes 
. .

ZONE 3 
- Bienv

ille, Bo
ssier, C

addo, C
laiborn

e, DeSo
to, Red 

River 4
 Webste

r 
ZONE 4 

- Ascen
sion, As

sumptio
n, East 

Baton R
ouge, E

ast Fel
iciana, 

Ibervil
le, 

Livings
ton, Po

inte Cou
pee, St

. Helen
a, St. J

ames, T
angipah

oa, Was
hington,

 
West Ba

ton Rou
ge 4 We

st Felic
iana Pa

rishes
ZONE 5 

- Jeffer
son, La

fourche
, Orlean

s, Plaqu
emines, 

St. Ber
nard, S

t. 
Charles

, St. Jo
hn the 

Baptist
 4 St. 

Tammany
 Parish

es 
ZONE 6 

- Allen
, Beaur

egard, C
ameron, 

Jefferso
n Davis

 4 Vern
on (exc

luding 
Ft. Pol

k) Pari
shes

TRUCK D
RIVER C

LASSIFIC
ATION D

EFINITIO
NS:

ZONE 2 
-GROUP

 1 - Te
amsters

, pick-u
p drive

rs
GROUP 2

 - Stak
e bodie

s (all 
sizes); 

platform
 dump 

GROUP 3
 - Truc

k 4 tra
iler; du

mp
GROUP 4

 - Mixe
rs on tr

ucks up
 to 4 in

cluding
 3 yds.

GROUP 5
 - Mixe

rs over
 3 yds.

GROUP 6
 - Winc

h truck
s

GROUP 7
 - Miss

, wagon
s 4 Koe

hring d
umpster

, tandem
 dumps 

4 simila
r 

dirt mo
ving eq

uip, up 
to 4 in

cludinq
 8 yds.

GROUP 8
 - Miss

, wagon
s, Koeh

ring du
mpsters

, tandem
 dumps 

4 simila
r 

dirt mo
ving equ

ipment 
over 8 

yds.
ZONE 3 

- GROUP
 1 - Pi

ck-ups, 
spotter

s 4 dum
pers of 

dirt, g
ravel, 

etc.
------- 

GROUP 2
 - Stak

e bodie
s; flat

 beds (
all size

s)
GROUP 3

 - Sing
le axle 

dumps 4
 water 

trucks; 
transit

 mix, u
p t

4 includ
ing 3 y

ds. 
;• 

, ____
,

GROUP 4
 - Tand

em axle
 dump, 

batch 4
 water 

trucks 
over 3 

tons,
pickups

 with t
railer

GROUP 5
 - Miss

, wagon
s, float

s, trac
tor tra

ilers; r
ubber t

irea
tractor

s 4 wob
ble whe

els 
,_.

GROUP 6
 - Eucl

ids, low
boys, de

mpsey d
umpster

, Koehr
ing dum

ps,
5 axle 

trucks, 
transit

 mix ov
er 3 yd

s.
GROUP 7

 - Fork
 lift

C n OV/-> ©-* ©e an
- ©- ÜCL acci: < Ojp of' dr 'Z
. pu HM Oi ¡3 5? or- G tra c co co> On
-

en

(28)
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TRUCK D
RIVER C

LASSIFIC
ATION D

EFINITIO
NS (CON

T'D):
ZONE < 

- GROUP
 1 - Pi

ck-ups
GROUP 2

 - Over
 1 ton 

up to b
ut not 

includin
g 3 ton

s 
GROUP 3

-3 ton
s up to

 but no
t includ

ing 5 to
ns 

GROUP 4
-5 ton

s t ove
r includ

ing but
 not lim

ited to
: winch

, 
dempsey

 dumps
ter, low

boy, se
mi-trai

ler, eu
clid, to

urnapul
l t 

similar
 equipm

ent when
 used f

or tran
sporting

 materi
al 

GROUP 5
 - Larg

er truc
ks, car

rying c
apacity

 rear a
xles 50

,000 lbs
. 

a over GROUP 6
 - Winc

h truck
 with A

-frame w
hen used

 for tra
nsportin

g 
20NE 5 

- GROUP
 1 - Up

 to but
 not in

cluding
 1-1/2 

tons
GROUP 2

 - 1-1/
2 tons 

up to b
ut not 

includin
g 3 ton

s 
GROUP 3

-3 ton
s up to

 but no
t includ

ing 5 to
ns 

GROUP 4
-5 ton

s t ove
r

WELDERS
: Receiv

e rate 
prescrib

ed for 
craft p

erformin
g opera

tion to 
which w

eldinc 
in incid

ental.
Unlisted

 classi
fication

s neede
d for w

ork not 
included

, within
 the sc

ope of 
the 

classifi
cations

 listed
 may be

 added 
after a

ward on
ly as p

rovided
 in the

 labor 
standar

ds cont
ract cla

uses (2
9 CFR, 

5.5(a)(
1)(ii))

.

(29)

SU
PE

RS
ED

ES
A 

DE
CI

SI
ON

STATE: M
issouri 

COUNTIE
S: Boon

e,Cooper
 and Ho

ward
DECISION

 NUMBER
: MD85-

4027 
DATE: D

ate of P
ublicati

on
Superse

des Dec
ision No

. M084-4
062 da

ted Octo
ber 12, 1

984 in 
49 FR 4

0149 
DESCRIP

TION OF
 WORK: 

Buildin
g Proje

cts (ex
cluding 

single 
family 

homes an
d 

apartme
nts up 

to and 
includin

g 4 sto
ries).

ASBESTO
S WORKE

RS 
BOILERM

AKERS 
BRICKLA

YERS,STO
NEMASON

S 
4 TILE 

LAYERS 
CARPENT

ERS: Carpent
ers a L

athers 
Millwri

ghts 
Piledriv

ers 
CEMENT 

MASONS 
ELECTRI

CIANS: Area 1: Electric
ians

Cable S
plicers 

Area 2: Electric
ians (c

ontract 
exceedin

g 2000 
man 

hrs.) hrs.) ELEVATO
R CONST

RUCTORS
: 

Area 1: Mechani
cs

Helpers Probatio
nary He

lpers 
Area 2: Mechani

cs
Helpers Probatio

nary He
lpers 

GLAZIER
S: Area 1 IRONWOR
KERS

Basic Hourly Rates
Friiifa Benefits

Batic Hourly Rates
Fringe Benefits

$17.29
$ 4.85

LINE CO
NSTRUCT

ION:
17.345

3.25 L
ineman 

and Cab
le

14.50
1.00

Splicer
s

$16.53
$ 1.25+ 23-3/4«

Groundm
an,Winch

13.85
1.68

Drivers
12.15

1.25+
14.50

1.68
23-3/4*

14.25
1.68

Groundm
an Drive

r
11.72

1.25*.
15.85

Equipme
nt Oper

ators
23-3/4Ì 14.79

1.25+
15.71

3,47
Groundm

an
11.7223-3/4« 1.25 + 1

15.96
+10« 3.47 P

AINTERS
:

23-3/4 «
+10*

Area 1: Brush Spray, 
Structu

ral
13.70

.45
16.18

Steel, 
Sandbla

sting
14.20

.45
3.01

Area 2:
+10%

Brush
14.50

Spray
15.50

14.58
PLASTER

ERS
15.35

S.01 P
LUMBERS

,PIPEFIT
TERS

16.38
2.27

+10»; R
OOFERS: Roofers Roofers

 in Coa
t Tar

15.10
.65

17.445
3.29

Pitch
15.60

.65
♦a SH

EET MET
AL WORK

ERS:
70« JR

3.29
Area 1

12.86
.91

♦aA
rea 2

16.752
.78

50*JR
SPRINKL

ER FITT
ERS 

LABORER
S:

19.13 3
.36

18.47
3.29

Group 1
12.10 2

.05
70«JR

+aG
roup 2

*2.35 2
.05

3.29
Group 3

12.45 2
.05 .

+aPO
WER EQU

IPMENT
50% JR

OPERATO
RS: Cooper 
a Howar

d Cos.:
14.665

3.56
Group 1

16.913
.00

♦17.141
Group 2

16.563
.00

14.51
3.37

Group 3
: (a)

11.50 3
.00

(b)
14.6« 3

.00
(c)

12.303
.00

(d)
14.91 3

.00
1

(30)
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DECISION
 NO.: M

D85-4027
Fringe Be

ne
fit

*

PAGE 2
Basic Hourly Ratas

Fr1i*9a Benefi
ts

POWER E
QUIPMEN

T OPERA
TORS: 

(CONT'D
):

Cooper 
i Howar

d Count
ies: 

Group 4
 

Group 5
 

Group 6
 

Group 7
: (a) (b) (c) Group 8
 

Group 9
 

Boone C
ounty: Group 1
 

Group 2
 

Group 3
 

Group 4
 

Group S
: (a) (b) (c) (

d
) (e) (f) (9
) <h)

Basic Hourly Rates 17.16 16.81 17.41 16.76 16.51 14.51 17.91 17.41 15.17 15.17 13.92 13.47 15.87 16.72 17.17 17.92 15.67 17.07 17.57 18.073.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00 3.00TRUCK D
RIVERS: Boone C
ounty: Group 1
 

Group 2
 

Group 3
13.305 13.455 13.9551.50+t 1.50+t 1.50+t

DECISI
ON NO

. M385-4
027

Pa
ge

 3

FOOTN
OTES:

a.
 E

mp
lo

ye
r 

co
nt

ri
bu

te
s 

8«
 o

f 
ba

si
c 

ho
ur

ly
 r

at
e 

fo
r 

ov
er

 5
 y

ea
rs
' 

se
rv

ic
e 

an
d 

6%
 o

f 
ba

si
c 

ho
ur

ly
 r

at
e 

fo
r 

6 
mo

nt
hs
' 

to
 5
 y

ea
rs
' 

se
rv

ic
e 

as
 V

ac
at

io
n 

Pa
y 

Cr
ed

it
, 

al
so

 7
 P

ai
d 

Ho
li

da
ys

b.
 Afte

r 1 ye
ar a w

ee
ks

 vaca
tion, 

also 7
 Paid 

Holida
ys Ath

ur G.
PAID HO

LIDAYS: 
A-Chris

tmas D
ay, B-N

ew Yea
r's Day

, C-Ind
ependen

ce Day,
 

D-tiemo
rial Da

y, E-Th
anksgiv

ing Day
, F-Lab

or Day,
 t-Frid

ay afte
r 

Thanks
giving 

Day.
. 

AREA D
ESCRIP

TIONS
ELECT

RICIAN
S:

Ar
ea

 1
: 

Bo
on

e 
an

d 
Ho

wa
rd

 C
ou

nt
ie

s 
Ar

ea
 2
: 

Co
op

er
 C

ou
nt

y
ELEVAT

OR CO
NSTRU

CTORS:
Ar

ea
 1
: 

Co
op

er
 a

nd
 H

ow
ar

d 
Co

un
ti

es
 

Ar
ea

 2
: 

Bo
on

e 
Co

un
ty

GL
AZ

IE
RS

:
Ar

ea
 1
: 

Co
op

er
 a

nd
 H

ow
ar

d 
Co

un
ti

es
 

PA
IN

TE
RS

:
Ar

ea
 1
: 

Bo
on

e 
an

d 
Ho

wa
rd

 C
ou

nt
ie

s 
Ar

ea
 2
: 

Co
op

er
 C

ou
nt

y
SH

EE
T 

METAL 
WORKE

RS:
Ar

ea
 1
: 

Bo
on

e 
an

d 
Co

op
er

 C
ou

nt
ie

s 
Ar

ea
 2
: 

Ho
wa

rd
 C

ou
nt

y LA
BO

RE
RS

 C
LA

SS
IF

IC
AT

IO
NS

Gr
ou

p 
1:
 

Ge
ne

ra
l 

La
bo

re
r;

 W
at

ch
ma

n;
 F

la
gm

an
; 

He
at

er
s;

 M
at

er
ia

l 
Pl

an
t 

Ma
n;
 C

ar
pe

nt
er

 T
en

de
r;

 L
an

ds
ca

pe
r;

 S
ig

na
lm

an
; 

Wr
ec

ke
r 

(o
ld
/n
ew
 s

tr
uc

tu
re

s)
; 

Fo
rm

 H
an

dl
er

; 
Po

st
 H

ol
e 

Di
gg

er
s;

 C
le

an
in

g 
an

d 
cl

ea
ri

ng
 o

f 
al

l 
de

br
is

 f
or
 a

ll
 c

ra
ft

s;
 L

oa
di

ng
 a

nd
 u

nl
oa
di

ng
, 

co
nv

ey
in

g,
 d

is
tr

ib
ut

in
g,

 c
ol

le
ct

in
g 

an
d 

ho
is

ti
ng

 o
f 

co
ns

tr
uc

ti
on

 
ma

te
ri

al
 a

nd
 d

eb
ri

s;
 B

ac
kf

il
li

ng
, 

Gr
ad

in
g 

an
d 

La
nd

sc
ap

in
g;

 C
ov

er
in

g 
of.

 t
an
ks
, 

st
ru

ct
ur

es
 a

nd
 m

at
er

ia
l 

pi
le

s 
wi

th
 T

ar
pa

ul
in

s 
or
 o

th
er

 
ma
te
ri
al
s;
; 

Ha
nd

li
ng

 a
nd

 c
le

an
in

g 
of

 C
on

cr
et

e 
Ch

ut
es

; 
Cl

ea
ni

ng
 o

f 
Co

nc
re

te
 S

pi
ll

s 
an

d 
Ch

ip
pi

ng
 w

he
re

 h
an

d 
to

ol
s 

ar
e 

re
qu
ir
ed
;

Cl
ea

ni
ng

 o
f 

ma
so

nr
y 

an
d 

ot
he

r 
ty

pe
 w

al
ls

 a
nd

 w
in

do
ws

; 
Si

gn
al

 a
na

 
Ho

is
ti

ng
 C

on
cr

et
e 

Bu
ck
et

s;
 R

od
ma

n;
 A

ll
 t

oo
ls
 r

un
 b

y 
ga
s,
 e

le
ct

ri
ci

ty
, 

or
 a

ir
 e

xc
ep

t 
Vi

br
at

or
, 

Ja
ck

ha
mm

er
 a

nd
 P

av
in

g 
Br

ea
ke

r;
 A

ir
 C

om


pr
es

so
rs

; 
Mo

to
r 

Bu
gg

ie
s;

 P
um

ps
, 

ex
ce

pt
 S

et
-u

p 
Me

n 
an

d 
No

zz
le

 M
en
; 

Un
lo

ad
in

g 
an

d 
ha

nd
li

ng
 s

te
el

; 
Ch

ip
pi

ng
 T

oo
l 

Op
er

at
or

; 
'C
on
cr
et
e 

Mi
xe

r 
Op

er
at

or
Gr

ou
p 

2:
 

Fi
rs

t 
Se

mi
-s

ki
ll

 -
 B

ri
ck

ma
so

n,
 P

la
st

er
er

 a
nd

 C
em

en
t 

Fi
ni
sh

er
s'

 T
en

de
rs

; 
Mo

ct
ar

me
n;

 S
ca

ff
ol

d 
Bu

il
de

rs
 f

or
 b

ri
ck
;

Pl
as

te
re

r 
an

d 
Ce

me
nt

 M
as

on
s;

 F
or

kl
if

t 
(w

al
k-

bc
hi

nd
 o

r 
ot

he
r 

si
mi

la
r 

ty
pe
s)

(3
2) ________

________
________

________
________

________
________

________
________

___I
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DECISIO
N NO. 

MJ85-402
7 

P
a

g
e 4

LABORER
S CLASS

IFICATI
ONS (

Cont'd)
Gr

ou
p 

3:
 

Se
co

nd
 S

em
i-

sk
il

l 
- 
Co

nc
re

te
 P

um
ps

 S
et

-u
p 
Me

n 
an
d 

No
zz

le
 M

en
» 

Ti
le

 L
ay
er
s,
 B

ot
to

m 
Me
n,
 S

ew
er

s 
an
d 

Dr
ai
ns
; 

Cu
t

ti
ng
 T
or
ch
; 

Bu
rn

in
g 

Ba
r;
 T

re
nc

h 
or
 P

ie
r 

Ho
le

s 
12
' 

or
 o

ve
r;
 

Wa
go

n 
Dr
il
l;
 A

ir
 T

ra
ck

 o
r 

an
y 

me
ch

an
ic

al
 D

ri
ll
; 

Po
wd
er
 M

an
; 

Ta
mp
er
, 

10
0 

lb
s.
 o

r 
ov

er
; 

Pa
vi

ng
 B

re
ak
er
; 

Ja
ck

ha
mm

er
 a

nd
 V

ib


ra
to
r;
 L

as
er
 B

ea
m 
Ma

n 
fo
r 

Se
we
r;
 G

ra
de

 C
he

ck
er

 f
or
 r

oa
ds
 a

nd
 

ra
il

ro
ad
s

PO
WE

R 
EQ

UI
PM

EN
T 

OP
ER

AT
OR

S 
CL

AS
SI

FI
CA

TI
ON

S 
Co

op
er

 a
nd
 H

ow
ar

d 
Co

un
ti

es
Gr

ou
p 

1:
 

As
ph

al
t 

Pa
ve

r 
an
d 

Sp
re

ad
er

; 
As

ph
al

t 
Pl

an
t 

Mi
xe

r 
Op

er
at

or
; 

As
ph

al
t 

Pl
an

t 
Op

er
at

or
; 

Ba
ck

 F
il
le
rs
; 

Ba
ck
ho

e;
 B

ar
be

r-
Gr

ee
ne

 
Lo
ad
er
; 

Bl
ad
e,
 p

ow
er
; 

Bo
at
s,
 p

ow
er
; 

Bo
il

er
s 

(2
);
 B

or
in

g 
Ma

ch
in

es
; 

Ca
bl

ew
ay

s;
 C

he
rr

y 
Pi
ck
er
s;
 C

hi
p 

Sp
re

ad
er

; 
Co

nc
re

te
 R

ea
dy

-m
ix

 P
la
nt
, 

po
rt

ab
le

 (
jo
b 

si
te

); 
Co

nc
re

te
 M

ix
er

 P
av
er
; 

Cr
an

e,
 O

ve
rh

ea
d;

 C
ru

sh
er

, 
ro
ck
; 

De
rr

ic
ks

 a
nd

 D
er

ri
ck

s 
Ca

rs
 (

po
we
r 

op
er

at
ed

); 
Di

tc
hi

ng
 M

ac
hi

ne
s 

Do
ze
rs
; 

Dr
ed
ge
s,
 a

ny
 t

yp
e 

po
we
r;
 G

ra
de

-a
ll

, 
si

mi
la

r 
ty
pe
; 

Ho
is

t;
 E

nd
 

le
ss
 C

ha
in
, 

po
we

r 
op

er
at

ed
 w

it
h 

po
we

r 
tr
av
el
; 

Lo
ad

er
s;

 M
ec

ha
ni

c 
an

d 
We

ld
er
; 

Mu
ck

in
g 

Ma
ch

in
e;

 O
ra

ng
e 

Pe
el
s;
 P

um
ps
, 

ma
te

ri
al

; 
Pu

sh
 C

at
s;
 

Sc
oo
ps
; 

Se
lf

-p
ro

pe
ll

ed
 R

ot
ar

y 
Dr
il
l;
 S

ho
ve
l,

 p
ow

er
; 

Si
de

 B
oo
m;
 

Sk
im

me
r 

Sc
oo
p;
 T

es
th

ol
e 

Ma
ch

in
e;

 T
hr

ot
tl

e 
Ma

n
Gr

ou
p 

2:
 

Bo
il

er
s 

(1
);
 B

ro
om

s,
 p

ow
er

 o
pe

ra
te

d;
 C

hi
p 

Sp
re

ad
er

 (
Fr
on
t 

Ma
n;
 C

le
f 

Pl
an

e 
Op

er
at

or
; 

Co
mp

re
ss

or
s 

(1)
 1

25
' 

or
 o

ve
r;
 C

on
cr

et
e 

Sa
ws
, 

se
lf

-p
ro

pe
ll

ed
; 

Cr
ab
, 

po
we
r 

op
er

at
ed
; 

Cu
rb

 F
in

is
hi

ng
 M

ac
hi

ne
; 

Fi
re

ma
n 

on
 R

ig
s;
 F

le
x 

Pl
an
e;
 F

lo
at

in
g 

Ma
ch

in
e;

 F
or

m 
Gr

ad
er

; 
Gr

ea
se

r;
 

Ho
is
t,
 E

nd
le

ss
 C

ha
in
, 

po
we

r 
op

er
at

ed
; 

Ho
pp
er

, 
po

we
r 

op
er

at
ed

; 
Hy

dr
a 

Ha
mm

er
; 

La
d-

a-
va

to
r,

 s
im

il
ar

 t
yp
e;
 R

ol
le

rs
; 

Si
ph

on
s,

 J
et
s,

 a
nd
 

Je
nn

ie
s,

 S
ub

-g
ra

de
r;

 T
ra

ct
or

s 
ov
er

 5
0 

H.
P.
; 

Co
mp

re
ss

or
s 

(2)
 
12
5'
 o

r 
ov
er

 n
ot

 m
or

e 
th

an
 2

0'
 a

pa
rt
. 

Co
mp

re
ss

or
s,

 T
an

de
m;

 C
om

pr
es

so
rs

, 
si
ng
le
, 

tr
uc
k 

mo
un

te
d;

 E
le

va
to

r;
 F

in
is

hi
ng

 M
ac

hi
ne

Gr
ou

p 
3:

(a)
 

Oi
le

rs
(b

) 
Fo

rk
 L

if
t,
 m

as
on

ry
(c)

 
Oi

le
r 

Dr
iv

er
(d)

 
A-

fr
am

e 
Tr

uc
ks
; 

Fo
rk

 L
if
t,
 a

ll
 t

yp
es
 (

ex
ce
pt
 m

as
on

ry
);

Mi
xe

rs
 (

wi
th
 S

id
e 

Lo
ad

er
s)

; 
Pu

mp
s 

(w
it
h 

we
ll

 P
oi
nt
s)

De
wa

te
ri

ng
 S

ys
te
ms

, 
Te

st
 o

r 
Pr

es
su

re
 P

um
ps

; 
Tr

ac
to

rs
 

(e
xc
ep
t 
wh

en
 h

au
li

ng
 m

at
er
ia
l)
 l

es
s 

th
an

 S
O 

H.
P.

Gr
ou

p 
4: 

Cl
am

sh
el

ls
, 

10
0 
fe
et
 o

f 
bo

om
 o
r 

ov
er

 (
ex
cl
ud
in
g 

ji
b)
;

Cr
an

e 
or

 R
ig
s,
 i

oo
 f
ee
t 

of
 b

oo
m 

or
 o

ve
r 

(e
xc
lu
di
ng
 j

ib
);
 D

ra
g

li
ne
s,
 l

OO
fe

et
 o

f 
bo

om
 o
r 

ov
er

 (
ex
cl
ud

in
g 

ji
b)
; 

Pi
le

 D
ri
ve

rs
,

10
0 

fe
et
 o

f 
bo

om
 o
r 

ov
er

 (
ex

cl
ud

in
g 

ji
b)

Gr
ou

p 
5:
 

Ho
is
ts

, 
ea

ch
 a

dd
it

io
na

l 
dr

um
 o

ve
r 

1 
dr

um
Gr

ou
p 

6
: 

Cr
an

e 
or
 R

ig
s 

ov
er

 2
00
 f

ee
t 

of
 b

oo
m

(33)

DECISIO
N NO. 

MD85-402
7

P
ag

e 
5

PO
WE

R 
EQUIPME

NT OPER
ATORS C

LA
SS

IF
IC

AT
IO

NS
 (

Co
nt
'd
) 

Co
op

er
 a

nd
 H

ow
ar

d 
Co

un
ti

es
 

(C
on
t'
d)

Gr
ou

p 
7:
 

Re
ad

y 
Mi

xe
d 

Co
nc

re
te

 P
la

nt
s;

(a
) 

Cr
an

e 
Op

er
at

or
(b)

 
Lo

ad
er

 O
pe

ra
to

r 
an
d 

Pl
an

t 
Ma

n
(c)

 
Co

nv
ey

or
 O

pe
ra

to
r

Gr
ou

p 
8
: 

Ma
st

er
 M

ec
ha

ni
c

Gr
ou

p 
9:
 

Cr
an

e,
 T

ow
er

 o
r 

Cl
im

bi
ng

Bo
on

e 
Co

un
ty

Gr
ou

p 
It
 

Ba
ck

ho
e,

 C
ab

le
wa

y;
 C

ra
ne

, 
-C
ra
wl
er
 o

r 
Tr
uc
k;

 C
ra
ne

,
Hy

dr
au

li
c 

Tr
uc

k 
or
 C

ru
si

er
 t

no
un
te
d 

16
 t

on
s 

an
d 

ov
er
; 

Cr
an

e,
 L

oc
o

mo
ti

ve
, 

De
rr

ic
k,

 S
te

am
;.

De
rr

ic
k 

Ca
r 

an
d 

De
rr

ic
k 

Bo
at
; 

Dr
ag

li
ne

; 
Dr

ed
ge

; 
Gr

ad
al

l,
 C

ra
wl

er
 o

r 
ti
re
 m

ou
nt

ed
; 

Lo
co

mo
ti

ve
, 

ga
s,
 s

te
am

 
an

d 
ot

he
r 

po
we

r;
 P

il
ed

ri
ve

r,
 L

an
d 

or
 F

lo
at

in
g;

 S
co

op
 S

ki
mm

er
;

Sh
ov

el
, 

po
we

r 
(s
te
am
, 

ga
s,
 e

le
ct

ri
c 

or
 o

th
er

 p
ow

er
s)

; 
Sw

it
ch

 B
oa

ts
; 

Wh
ir

le
y

Gr
ou

p 
2:
 

Ai
r 

Tu
gg

er
, 

wi
th

 A
ir

 C
om

pr
es

so
r;

 A
nc

ho
r 

Pl
ac

in
g 

Ba
rg

e;
 

As
ph

al
t 

Sp
re

ad
er

; 
At

he
y 

Fo
rc

e 
Fe

ed
er

 L
oa

de
r 

(s
el

f-
pr

op
el

le
d)

; 
Ba

ck
fi

ll
in

g 
Ma

ch
in

e;
 3

oa
t 

Op
er

at
or

; 
Pu

sh
 B

oa
t 

or
 T

ow
 B

oa
t 

(j
ob
 

si
te
);
 B

oi
le

r,
 h

ig
h 

pr
es

su
re

 b
re

ak
in

g 
in
 p

er
io
d;
 B

oo
m 

Tr
uc
k,
 

pl
ac

in
g 

or
 e

re
ct

in
g;

 B
or

in
g 

Ma
ch

in
e;

 F
oo

ti
ng

 F
ou

nd
at

io
n;

 B
ui

l-
 

fl
oa
t;
 C

he
rr

y 
Pi

ck
er

; 
Co

mb
in

at
io

n 
Co

nc
re

te
 H

oi
st

 a
nd

 M
ix

er
 s

uc
h 

as
 M

ix
er

-m
ob

il
e;

 C
om

pr
es

so
r 

(w
he
n 

op
er

at
or

 r
un

s 
th

ro
tt

le
); 

Co
m

pr
es

so
rs

, 
tw

o 
no

t 
mo

re
 t

ha
n 

50
» a

pa
rt
; 

Co
mp

re
ss

or
 G

en
er

at
or

 C
om


bi

na
ti

on
; 

Co
mp

re
ss

or
 P

um
p 

Co
mb

in
at

io
n;

 C
om

pr
es

so
r 

We
ld

er
 C

om
bi


na

ti
on

; 
Co

nc
re

te
 B

re
ak

er
 (

tr
uc
k 

or
 t

ra
ct

or
 m

ou
nt

ed
);

 C
on

cr
et

e 
Pu

mp
, 

su
ch

 a
s 

Pu
mp

cr
et

e 
Ma

ch
in

e;
 C

on
cr

et
e 

Sp
re

ad
er

; 
Co

nv
ey

or
, 

la
rg
e 

(n
ot
 s

el
f-

pr
op

el
le

d)
 H

oi
st

in
g 

or
 m

ov
in

g 
br

ic
k 

an
d 

co
nc

re
te

 i
nt
o,
 

or
 i

nt
o 

an
d 

on
 f

lo
or
 l

ev
el
, 

on
e 

or
 b

ot
h;
 C

ra
ne

, 
By

dr
au

li
c 

Ro
ug

h 
Te

rr
ai

n,
 s

el
f-

pr
op

el
le

d;
 C

ra
ne

; 
Hy

dr
au

li
c 

Tr
uc

k 
or

 C
ru

is
er

 m
ou

nt
ed

 
un

de
r 

16
 t

on
s;
 D

ri
ll

in
g 

Ma
ch

in
es

, 
se

lf
-p

ow
er

ed
, 

us
ed

 f
or
 e

ar
th

 o
r 

ro
ck

 d
ri

ll
in

g 
or
 b

or
in

g 
(W
ag
on
 D

ri
ll

s 
an

d 
an

y 
Ha

nd
 D

ri
ll

s 
ob

ta
in

in
g 

po
we

r 
fr

om
 o
th

er
 s

ou
rc

es
 i

nc
lu

di
ng

 C
on

cr
et

e 
Br

ea
ke

rs
, 

Ja
ck

ha
mm

er
s 

an
d 

Ba
rc

o 
Eq

ui
pm

en
t 

no
 e

ng
in

ee
r 

re
qu

ir
ed

);
 E

le
va

ti
ng

 G
ra

de
r,

 E
ng

in
e 

Ma
n,

 D
re

dg
e;

 E
xc

av
at

or
 o

r 
Po

we
rb

el
t 

Ma
ch

in
e;

 F
in

is
hi

ng
 M

ac
hi

ne
, 

se
lf

- 
pr

op
el

le
d 

Os
ci

ll
at

in
g 

Sc
re

ed
; 

Fo
rk

 L
if

t;
 G

ra
de

r,
 r

oa
d 

wi
th

 p
ow

er
 

bl
ad

e;
 H

ig
hl

if
t;

.H
oi

st
, 

co
nc

re
te

 a
nd

 b
ri

ck
 (

Br
ic
k 
Ca

ge
s 

or
 C

on
cr

et
e 

Sk
ip

s 
op

er
at

in
g 

in
 o

r 
on

 t
ow
er
, 

To
we

rm
ob

il
e,

 o
r 

si
mi

la
r 

eq
ui

pm
en

t;
 

Ho
is

t,
 S

ta
ck
; 

Hy
dr

o-
ha

mm
er

; 
La

d-
a-

va
to

r,
 h

oi
st

in
g 

br
ic

k 
or
 c

on
cr

et
e;

 
Lo

ad
in

g 
Ma

ch
in

e 
(s
uc
h 

as
 B

ar
be

r-
Gr

ee
ne

);
 M

ec
ha

ni
c,

 o
n 

jo
b 

si
te
; 

Mi
xe

r,
 

pa
vi

ng
; 

Mi
xe

r-
mo

bi
le

; 
Mu

ck
in

g 
Ma

ch
in

e;
 P

ip
e 

Wr
ap

pi
ng

 M
ac

hi
ne

; 
Pl
an
t,
 

as
ph

al
t;

 P
la
nt
, 

co
nc

re
te

 p
ro

du
ci

ng
 o

r 
Re

ad
y-

mi
x 

jo
b 

si
te
; 

Pl
an
t,
 

he
at

in
g 

jo
b 

si
te
; 

Pl
an
t,
 m

ix
in

g 
jo

b 
si
te
; 

Pl
an
t,
 p

ow
er

 g
en

er
at

in
g 

¿o
b 

si
te
; 

Pu
mp
s,
 t

wo
 s

el
f-

po
we

r 
ov

er
 2

” '
th
ro
ug
h 

6"
; 

Pu
mp
s,
 e

le
ct

ri
c 

su
bm

er
si

bl
e,

 o
ne

 t
hr

ou
gh

 t
hr
oe
, 

ov
er

 4
";
 Q

ua
d-

Tr
ac

k;
 R

ol
le
r,
 A

sp
ha

lt
, 

To
p 

or
 S

ub
gr

ad
er

; 
Sc
oo
p,
 t

ra
ct
or
 d

ra
wn
; 

Sp
re

ad
er

 B
ox
; 

Su
bg

ra
de

r;
 T

ie
 

Ta
mp

er
; 

Tr
ac

to
r,

 C
ra

wl
er

, 
or

 w
he

el
 t

yp
e 

wi
th

 o
r 

wi
th

ou
t 

po
we

r 
un
it
, 

po
we

r 
ta

ke
 o

ff
s 

an
d 

at
ta

ch
me

nt
s 

re
ga

rd
le

ss
 o

f 
si
ze
; 

Tr
en

ch
in

g 
Ma


ch

in
e,

 T
un

ne
l 

Bo
ri

ng
 M

ac
hi

ne
, 

Vi
br

at
in

g 
Ma

ch
in

e,
 a

ut
om

at
ic

, 
pr

o
pe
ll

ed
; 

We
ld

in
g 

Ma
ch

in
es

 (
ga
so
li

ne
 o

r 
di
es
el
) 

mo
re

 t
ha

n 
on

e 
bu

t 
no

t 
ov

er
 f

ou
r 

(r
eg

ar
dl

es
s 

of
 s

iz
e)

; 
We

ll
 D

ri
ll

in
g 
Ma

ch
in

e
(34)
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Pa
ge

 6
DECISI

ON NO
. MO85

-4027 POWER 
EQUIPM

ENT O
PERATO

RS (C
ont'd)

Boone 
County

 (Co
nt'd)

_ 
1 M

r Tua
aer w

ith pl
ant a

ir; Bo
iler f

or pow
er or 

heatin
g

Group 
3: A

ir Tug
ger w

it P 
enclos

ures 
in con

nectio
n with

shell 
of bu

ilding
s or 

^^“
^^fc

omp
ress

or, a
ir one

; Com
- 

constr
uction

 work
; Boi

ler, 
P 

(self-p
ropel

led);
gIdS

reiS
r«c?

f Int 
over 3

0 KW o
r any 

SHck
30 *W

; Gr
eas

erM
anl

ifti
 ^ixer

; Asp
halt, 

over 8
 cubi

c 
fiet°?

apaci
ty- M

ixer, 
if two

 or m
ore m

ixers 
of one

 bag c
apacit

y 
orie“

Pa?e u
^ed £y

 ¿ne E
mploye

r on j
ob, a

n Ope
rator 

is req
uired;

E
it

fs
l

Pug-M
ill Op

erator
; Pum

p, Sum
p-self 

power
ed, au

tomat‘
;' 

overM
2" du

ring u
s4 in 

^ect
ion 

with c
onstru

ction 
work;

Lift 
(used 

for h
oistin

g); Sw
eeper,

 stre
et, Tr

 
weidin

a
50 HP

 and u
nder w

ith Gr
ade-bl

ade a
nd 

Truck
; Mec

hanic
Machi

ne, on
e over

 400 
arapv; 

Winch 
opera

ting f
ro» T

ruck; 
Mecna

nic
in sho

p
Group 

4 s Bo
at Op

erator
 Outb

oard M
otor (

^ob ,s
in?U

Swee
per! 

(such 
as Co

n-vay
-it) r

egard
less o

r now 
used; 

Oiler
, Swe

eper,
floor Group 

5:
(a

) (b) (c) (d) (e
)

Air-pr
essur

e; Oil
er En

gineer
 oper

ating 
und«r.

J°.J;b
s* 

Air-pr
essur

e; Oil
er En

gineer
 oper

ating 
over 1

0 lbs
. 

Air-pr
essure

 Engin
eer op

erarin
g und

er 10 
lbs.

Air-pr
essure

 Oiler
 Engin

eer o
perati

ng ov
er 10 

lbs.
Crane 

climbi
ng (s

uch as
 Lind

en); C
rane, 

Pi
le
 drivi

ng
ExSi

SSI»
 dsns

. usir
.9

 Bock 
So

ck
et

 Tool
, Det

ttck, 
diese

l, gas
 or e

lectri
c, ho

isting
 mate

rial e
rectin

g Jte
el 

(150’ 
or mo

re abo
ve gro

und); 
Dragl

ine, 7
 cu. 

 ̂* sh
ovel

Hoist
, thre

e or 
more d

rums 
in use

; Sc°
°P;

?un
44l

 
power

, 7 cu
. yds.

 and 
over; 

Tract
or,

Ma
n 

assign
ed to

 work 
in tun

nel ot
 tJBM

l »J?
-»a«

fBoo
k

(f)C
rane,

Boom
(9)C

rane,
Boom

(h)C
rane,

Boom
100 fe

et to 
150 fe

et 
Luding

 jib
) 150 

feet t
o 200 

feet
Luding

 jib
) 200 

feet t
o 250 

feet
ludina

 Tib
) 250 

feet t
o 300 

feet
(35)

DECISI
ON NO

. M08
5-4027

TRUCK 
DRIVER

S 
Boone 

County
Page 7

GrouD I
t War

ehousem
an; Dum

p Truc
k; Fla

t Bed;
 Pick

-up; F
arm 

facto
r; sin

gle-ax
le Wa

ter Tr
uck; F

uel Tr
uck, si

ngle a
xle

Group 
2: Ta

ndem; 
Tract

or-tra
iler; 

Winch 
Truck

; For
klift; 

Tan
dem W

ater T
ruck; 

Tandem
 Fuel 

Truck
Group 

3: Pi
tman; 

Hydro 
Boom T

ruck; 
Tande

m-slip
 bed o

perati
on; 

Trans
it Mix

er; Eu
clid; 

Belly 
Dump; 

Cat W
agon; 

Mecha
nic; O

il 
Distri

butor
; Wate

r Pul
l; Ros

s Car
rier; 

Dumps
ter; U

alftru
ck

Unlist
ed cl

assifi
catio

ns ne
eded f

or wo
rk not

 inclu
ded w

ithin 
the 

scope 
of the

 class
ificat

ions 
listed

 may 
be add

ed aft
er aw

ard on
ly 

23
 prov

ided i
n the 

idbor 
stdndd

tds co
ntract

 claus
es (29

 CFR.* 
5#5 

(a
) 

(1
) 

(ii))

(36)



SU
PE

RS
ED

EA
S 

DE
CI

SI
ON

'STATE: 
Missour

i 
COUNTIE

S: Jaspe
r, McDo

nald a N
ewt

{DECISIO
N NUMBE

R: 1085-
4024 

DATE: 
Date of

 Public
ation

¡Superse
des Dec

ision No
. M384-4

098 da
ted Octo

ber 5, 19
84 in

 49 FR 
39433. 

[DESCRIP
TION OFW

ORK: B
uilding 

Project
s (exclu

ding sin
gle fam

ily home
s and 

apartme
nts up 

to and 
includin

g 4 sto
ries)

Basic Hourly Ratos
Fri 1*9« Banafits

ASBESTO
S WORKE

RS
16.94

2.40
BOILERM

AKERS
17.345

3.25
BRICKLA

YERS; ST
ONEMASO

NS 
CARPENT

ERS:
12.85

1.95
Carpent

ers and
 Lather

s 
Millwri

ghts an
d Pile-

12.92
1.60

driverm
en

13.17
1.60

ELECTRI
CIANS

13.091
.67+ 8%

ELEVATO
R CONST

RUCTORS
:

Mechani
cs

17.445
3.29+a

Helpers
70% JR 3

.29+a
Probatio

nary He
lpers

50%JR
GLAZIER

S
15.04

.25
IRONWOR

KERS 
LINE CO

NSTRUCT
ION:

14.60
2.67

Lineman Linemen
 Operat

ors
17.54

1.25 + 8-1/2% 16.73
1.25 + 8-1/2%

Groundm
an

11.36
1.25 + 8-1/2%

Groundm
an, Powd

erman
12.27

1.25 + 8-1/2%
PAINTER

S: Brush, 
Roller, 

Tapers,
Floor T

ile and 
Carpet 

Layers, 
Paperha

ngers
13.37

.60
Spray

13.87
.60

PLASTER
ERS

13.05
PLUMBER

S 6 PIPE
FITTERS

13.72
2.13

ROOFERS
13.82

2.57
SHEET M

ETAL WO
RKERS 

LABORER
Sl

16.18
1.95

General
 Labore

rs 
Mason &

 Plaste
r Tende

rs10.50
1.95

& Powde
rman

POWER E
QUIPMEN

T OPERA
TORS:10.90

1.95
Group 1

13.13
2.60

Group 2
12.65

2.60
Group 3

12.05
2.60

Group 4
11.45

2.60TRUCK D
RIVERS: Pick-up
 or sta

tion 
wagon Flat be

d; dump
 under 

5 tons Dump, ta
ndem (o

ver 5 
tons; w

inch, se
mi

trailer'
; and lo

wboy 
Transit

 mix 
Euclids

 or oth
er simi

lar 
equipme

nt

Basic Hourly Ratas
Fringe Benefits

11.30 11.40 11.67 11.63 11.67
.95 .95 .95 .95 .95

(37)

DECISIO
N NO. 

MO85-402
4

Page 2
FOOTNOT

E
a. Em

ployer
 cont

ribute
s 8% o

f bnci
c hou

rly ra
te for

 over 
5 year

s* 
servic

e and 
6% of 

basic 
hourly

 rate 
for 6 

month
s' to 

5 year
s' 

servic
e as V

acatio
n Pay

 Cred
it, als

o 7 P
aid H

oliday
s a thr

u G. 
PAID HO

LIDAYS:
A-Chris

tmas D
ay, B-N

ew yea
r's Day

, C-Ind
ependen

ce Day,
 D-f-ten

orial Da
y, 

E-Than
ksgivin

g Day,-
 F-Labo

r Day, 
G-Frida

y after
 Thank

sgiving
 Day

LABORER
S GLASS

IFICATIO
NS

Group 
1: Ge

neral 
Labor

ers, C
arpen

ter Te
nders,

 Track
men, 

Wreck
ers 

handli
ng an

d carr
ying o

f rein
forced

 stee
l

Group 
2: Pi

pelaye
rs (co

nduit 
pipe, 

sewer 
tile, 

drain 
tile, 

duct 
line w

ith m
ains); 

Air T
opi O

perato
rs; Pi

er Ho
le Dig

gers 
(over 

10'); 
Vibra

tors; 
Jackha

mmer;
 Chip

ping H
ammer 

Opera
tor (a

ir or 
elect

ric); 
Aspha

lt Rak
ers; M

astic 
Kettle

men; 
Sandb

lastin
g; Gu

nnite 
Nozzle

men; 
Cuttin

g Tor
ch and

 Weld
ers; B

arco; 
Jackso

n or 
simila

r Tam
p Ope

rators
 

Powder
man

Group 
3: P

laster
ers an

d Maso
n Ten

ders
POWER 

EQUIPM
ENT OP

ERATOR
S CLAS

SIFICA
TIONS

Group 
li Cr

ane; D
raglin

e; De
rrick;

 Drum
 or To

wer H
oist (

2 drum
); 

Power 
Shove

l or B
ack Ho

e (on 
tracks

); Pil
edriv

er; Po
wer B

lade;
Mo^or 

Patro
l; Mec

hanic;
 Hyd

raulic
, self

-prop
elled 

Crane
; Stri

nger 
or Ch

erry P
icker 

Crane
Group 

2: B
ulldoz

er; D
irt Sc

opp o
r Pan

; Elev
ating 

Grade
r; Dru

m or 
Tower 

Hoist 
(1 dru

m); L
oader 

(track
 or ru

bber 
tire);

 Trac
tor, P

usher 
Roller

 (asp
halt); 

Traetp
r or B

ack Ho
g (on 

rubber
 tire

s); T
ractor

 
(Comp

action 
Roller

 pr P
ull Bl

ade T
rack)

Group 
3s Fo

rk Li
ft; R

oller;
 Indu

strial
 Trac

tor; T
ractor

 (Com
paction

 
Ro

lle
r 

or Pu
ll Bla

de, ru
bber 

tire);
 Dist

ributo
r (Bit

umino
us); 

Finish
ing M

achine
 (con

crete 
pavin

g); Co
ncrete

 Saw 
(self-

prope
lled); 

Air Co
mpres

sor (6
00 Cu

. ft. 
or ove

r)
Group 

4r O
iler; 

Oiler
, driv

er
Unlist

ed cla
ssifTe

ations
 neede

d for 
work n

ot inc
luded 

within
 the 

seope 
of the

 class
ificat

ions 
listed

 may 
be add

ed aft
er aw

ard on
ly as 

provid
ed 

in the
 labor

 stand
ards; 

contra
ct cla

uses 
(29 CF

R, 5.5
(a)(1

)(ii))

(38)
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SUPERSE
DEAS DE

CISION
STATE: 

Missour
i 

COUNTY: 
Greene

DECISION
 NO.: M

085-4025
 

DATE: 
Date of

 Public
ation

Superse
deas De

cision N
o. M084—

4060 da
ted Octo

ber 5* 
1984 in

 49 FR 
39432. 

DESCRIP
TION OF

 WORK: 
Building

 projec
ts, (ex

cluding 
single 

family 
homes a

nd 
apartme

nts up 
to and 

includin
g 4 sto

ries).
ASBESTO

S
BOILERM

AKERS
BRICKLA

YERS, ST
ONEMASO

NS 
& TUCK 

POINTER
S 

CARPENT
ERS: Carpent
ers 

Millwri
ghts & 

Pile- 
driverm

en 
CEMENT 

MASONS 
ELECTRI

CIANS: Electric
ians

Cable S
plicers

ELEVATO
R CONST

RUCTORS
: 

Elevato
r Const

ructors 
Elevato

r Const
ructors

, 
Prob. H

elpers 
Helpers GLAZIER

S, Outsi
de 

IRONWOR
KERS 

LABORER
S: Group 1
 

Group 2
 

Group 3
 

Group 4 MARBLE 
MASONS, 

TILE 
LAYERS 

& TERRA
ZZO 

WORKERS
 

PAINTER
S: Brush &
 Roller

 .
Spray, 

Sandbla
sting, 

Tapers 
4 paper

hangers
 

PLASTER
ERS

PLUMBER
S & PIPE

FITTERS
 

ROOFERS SHEET M
ETAL WO

RKERS

Basic Hourly Rates
Fringe Benefits

Basic Hourly Rates
Fringe Benefits

16.94
2.40PO

WER EQU
IPMENT 

OPERATO
RS

2.60
17.345

3.25G
roup 1

13.13
Group 2

12.65
2.60

14.07
1.75G

roup 3
12.05

2.60
Group 4

11.45
2.60

13.73
1.75TR

UCK DRI
VERS:

Warehou
seman, p

ickup
13.98

1.75
driver, 

flatbed
, single

12.75
axle, d

ump tru
ck-sing

le 
& double

 axle, 
oiler.

14.55
9%+

greaser
11.25C

+1.10
1.89

Flat be
d-double

 axle,
14.95

9%+
wheel t

ractor 
(when

1.89
used fo

r towin
g), 

semi-tru
ck driv

ers and
17.445

3.29
low boy

s
Heavy h

auling, 
A-frame

11.30c
+1.10

50%JR
and win

ch truc
ks, fork

70%JR
a+3.29

trucks, 
hydro-

lift,
16.50

b
hydrau

lically 
operato

r 11.40c+
1.10

14.51
3.37

aerial 
lifts

Mechani
cs

11.45c
+1.10

10.95
2.10

11.23
2.10

11.38
2.10

11.55
2.10

13.82
1.45

13.73
1.28

14.23 12.75
1.28

16.01
1.56

12.00
.66

16.18
1.95

(39)

DECISI
ON NO

.: M0
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LABORE
RS CLA

SSIFICA
TION 

DEFINI
TIONS

Group 
1 - Co

mmon 
labor,

 hand
ling a

nd car
rying 

of rei
nforci

ng st
eel 

pumps
of all

 types
 and h

eaters
Group 

2 - As
phalt 

raker,
 crush

er fee
derma

n, cem
ent fin

isher 
tender

, 
jackham

mer an
d air 

tool o
perato

r, pow
er tam

per op
erator

, pipe
 layer

 
(concr

ete or
 clay

), san
d blas

t and 
gunnit

e nozz
lemen,

 vibra
tor 

opera
tor, w

agon d
rill o

perato
r, cat

-drill
 oper

ator, 
and a

ll wor
k 

of a s
emi-s

killed
 natur

e not 
listed

 
Group 

3 - Ma
son te

nders
: Incl

uding
 plast

erers 
tende

r, mo
rtar m

ixer 
and fo

rk lif
t ope

rator 
Group 

4 - Po
wderma

n
POWER 

EQUIPM
ENT OP

ERATOR
S CLAS

SIFICA
TION 

DEFINI
TIONS

Group 
1 - Cr

ane, d
raglin

e, de
rrick,

 drum
 or to

wer h
oist (

2 drum
), pow

er 
shove

l or b
ack ho

e (on 
tracks

), pil
edriv

er, po
wer b

lade, 
motor 

patro
l, mec

hanic, 
hydra

ulic, 
self-p

ropel
led cr

ane, s
tinger

 or ch
erry 

picker
 crane

 .
Group 

2 - Bu
lldoze

r, dir
t scoo

p or p
an, el

evatin
g grad

er, dr
um or 

tower 
hoist 

(1-dru
m), lo

ader 
(track

 or ru
bber t

ire), 
tracto

r push
er, 

roller
 (asp

halt), 
tracto

r or b
ackhoe

 (on r
ubber 

tires)
, trac

tor 
(comp

action 
roller

 or p
ull bl

ade tr
ack)

Group 
3 - Fo

rk lif
t, ro

ller, 
tracto

r (com
paction

 rolle
r or p

ull bl
ade- 

rubber
 tire)

* dis
tribut

or, (
bitum

inous)
, finis

hing 
machin

e (con
crete 

pavin
g), co

ncrete
 saw 

(self-p
ropel

led), 
air co

mpres
sor (6

00 cu.
 ft. o

r 
over) Group 

4 
- Oile

r, oil
er-dr

iver
FOOTNO

TE: a
 - Em

ployer 
contri

butes 
8% of 

basic 
hourly

 rate
for ov

er 5 y
ears' 

servic
e, and

 6% of
 basic

 
hourly

 rate 
for 6 

months
 to 5 

years 
Vacati

on 
Pay C

redit,
 al^o 

7 Paid
 Holid

ays A 
thru G

.
b - 1 

Paid H
oliday

 (Labo
r Day)

 
c- $51

.00 pe
r week

PAID H
OLIDAY

S: 
. , _

A-Chri
stmas 

Day; B
-New Y

ear’s 
Day, C

-Indep
enden

ce Da
y, D-M

emona
l Day,

 
E-Tha

nksgiv
ing Da

y, F-L
abor D

ay, G-
Friday

 after
 Than

ksgivin
g Day

.
Unlist

ed cla
ssific

ation
s need

ed for
 work 

not in
cluded

 withi
n the 

scope 
of the

 class
ificat

ions 
listed

 may b
e adde

d afte
r awa

rd onl
y 

as pro
vided 

in the
 labor

 stand
ards c

ontrac
t clau

ses (2
9 CFR

, 5.5 
(a) (1)

(ii)).



SU
PE

RS
ED

EA
S 

DE
CI

SI
ON

/STATE: 
Missour

i 
COUNTY: 

Cole
DECISION

 NUMBER
: 

*085-4026
 

DATE: D
ate of P

ublicati
on

/Superse
des Dec

ision No
. M384-40

61 d
ated Oc

tober 12,
 1984, in

 49 FR 40
146. 

/DESCRIP
TION OF

 WORK: 
Building

 Projec
ts (exc

luding 
single 

family h
omes an

d 
apartme

nts up 
to and 

includin
g 4 sto

ries)
ASBEST

OS WOR
KERS 

BOILERM
AKERS

BRICKL
AYERS*

 STONE
MASONS

: 
TILE L

AYERS 
CARPEN

TERS: Carpen
ters 6 

Lather
s 

Millwr
ights 

Piledr
ivers 

CEMENT
 MASON

S 
ELECTR

ICIANS:
El

ec
tr

ic
ia

ns
Cable 

Splice
rs

ELEVAT
OR CON

STRUCT
ORS: 

M
ec

ha
ni

c?

Helper
s

Basic Hourly Rates
Fri i>9« Benefits

POWER 
EQUIPM

ENT OP
ERATOR

S
(CONT'

D)l Group 
5: (a)

15.87
3.00

(b)
16.72

3.00
(c)

17,17
3.00

(d)
17.92

3.00
(e)

15.67
3.00

(f)
17.07

3.00
1 

<g>
17.57

3.00
i (h

)
18.07

3.00
/TRUCK 

DRIVER
S:

Group 
1

12.30
2.004 ' 

d
Group 

2
12.70

2.00+ d
Group 

3
13.00

2.00+
Probat

ionary
 Helpe

rs 
IRONWO

RKERS 
PAINTE

RS: Brush Spray; 
Struct

ural S
teel; 

stage 
or Sad

dle; 
Blastin

g 
PLASTE

RERS
PLUMBE

RS 6 P
IPEFITT

ERS 
ROOFER

S: Roofer
s

50%JR 16.57
5 13.70 14.20
 14.3u 19.85 15.10

3.67 .45 .45 6.08 .65
Roofer

s in c
oal ta

r 
Pitch SHEET 

METAL 
WORKER

S 
SPRINK

LER FIT
TERS 

LABORE
RS; Croup 

1 
Group 

2 
Group 

3
POWER 

EQUIPM
ENT OP

ERATOR
S:15.60 12

.8
6 21.11 12

.1
0 12,35 12-45

.65 .9
1 3,42 2.05 2.05 2.05

Group 
1 

Group 
2 

Group 
3 

Group 
4

15.17 15.17
 

13.92
 

13.47
3.00 3.00 3.00 3.00

(41)

DECISIO
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Page 2
FOOTNO

TES:
a.
 E

mp
lo

ye
r 

contri
butes 

8% of 
ba
si

c 
ho

ur
ly

 r
at
e 

fo
r 

ov
er

 5 yea
rs
' 

se
rv

ic
e 

an
d 

6%
 of b

asic h
ou

rl
y 

ra
te
 f

or
 6

 m
on
th
s'
 t

o 
5 year

s'
 

se
rv

ic
e 

as
 V

ac
at

io
n 

Pa
y 
Cr
ed
it
, 

al
so

 7 Pai
d 

Ho
li

da
ys

 A thu
r G. 

d.
 A

ft
er

 1
 y

ea
r 

a 
we

ek
's

 v
ac

at
io

n
PAID HO

LIDAYS: 
A-Chris

tmas D
ay, &-N

ew Yea
r's Day

, C-Ind
ependen

ce Day,
 D-Tha

nksgivi
ng 

Day, E-
Memori

al Day, 
F-Iabor

 Day, G
-Friday

 after 
Thanks

giving 
Day.

LA
BO

RE
RS

 C
LA

SS
IF

IC
AT

IO
NS

Gr
ou

p 
1:
 

Ge
ne

ra
l 

La
bo
re

r;
 

He
at
er
s;

 M
at

er
ia

l 
Pl

an
t

Ma
n;
 C

ar
pe

nt
er

 T
en
de
r;
 L

an
ds

ca
pe
r;

 S
ig
na
lm

an
; 

Wr
ec

ke
r 

(o
ld
/n
ew
 s

tr
uc


tu
re
s)
; 

Fo
rm

 H
an
dl
er
; 

Po
st

 H
ol

e 
Di
gg
er
; 

Cl
ea

ni
ng

 a
nd
 C

le
ar

in
g 

of
 a

ll
 

de
br

is
 f

or
 a

ll
 c

ra
ft
s;
 L

oa
di

ng
 a

nd
 u

nl
oa

di
ng
, 

co
nv
ey
in
g,
, 

di
st
ri
bu
ti
ng
, 

co
ll

ec
ti

ng
 a

nd
 h

oi
st
in

g 
of

 c
on

st
ru

ct
io

n 
ma

te
ri

al
 a

nd
 d

eb
ri
s;
 B

ac
k

fi
ll
in
g,
 G

ra
di

ng
 a

nd
 L

an
ds

ca
pi
ng

; 
Co

ve
ri

ng
 o

f 
ta
nk
s,
 s

tr
uc

tu
re

s 
an
d 

ma
te

ri
al

 p
il

es
 w

it
h 

Ta
rp

au
li

ns
 o

r 
ot

he
r 

ma
te

ri
al

s;
 H

an
dl

in
g 

an
d 

cl
ea

ni
ng

 o
f 

co
nc

re
te

 c
hu
te
s;
 C

le
an

in
g 

of
 c

on
cr

et
e 

sp
il

ls
 a

nd
 c

hi
pp

in
g 

wh
er

e 
ha
nd

 t
oo
ls
 a

re
 r

eq
ui

re
d;
 C

le
an

in
g 

of
 m

as
on

ry
 a

nd
 o

th
er

 t
yp
e 

wa
ll

s 
an

d 
wi

nd
ow
s;
 S

ig
na

l 
an

d 
Ho

is
ti

ng
 C

on
cr

et
e 

Bu
ck
et
s;

 R
od
ma
n;
 A

ll
 

to
ol

s 
yu
n 

by
 g

as
, 

el
ec

tr
ic

it
y,

 o
r 

ai
r 

ex
ce

pt
 V
ib
ra

to
r,

 J
ac

kh
am

me
r 

an
d 

Pa
vi

ng
 B

re
ak

er
; 

Ai
r 

Co
mp

re
ss

or
s;

 M
ot

or
 B

ug
gi
es
; 

Pu
mp
s,
 e

xc
ep
t 

Se
t-

up
 

Me
n 

an
d 

No
zz

le
 M

en
; 

Un
lo

ad
in

g 
an
d 

ha
nd

li
ng

 s
te
el
; 

Ch
ip

pi
ng

 T
oo

l 
Op
e^
- 

ra
to
r;
 C

on
cr

et
e 

Mi
xe

r 
Op

er
at

or
Gr

ou
p 

2:
 

Fi
rs

t 
Se

mi
-S
ki

ll
 -

 B
ri

ck
 M

as
on

, 
Pl

as
te

re
r 

an
d 

Ce
me

nt
 

Fi
ni

sh
er

s 
Te

nd
er
s;
 M

or
ta

rm
en

; 
Sc

af
fo

ld
 B

ui
ld

er
s 

fo
r 

Br
ic
k,

Pl
as

te
re

r 
an
d 

Ce
me

nt
 M

as
on
s;
 F

or
kl

if
ts

 (
wa
lk

-b
eh
in
d 

or
 o

th
er
 

si
mi

la
r 

ty
pe
s)

Gr
ou

p 
3;
 

Se
co

nd
 S

em
i-

Sk
il

le
r 

- 
Co

nc
re

te
 P

um
ps

 S
et

-u
p 

Me
n 

an
d 

No
zz

le
 M

en
; 

Ti
le

 L
ay
er
s,
 B

ot
to

m 
Me
n,
 S

ew
er

s 
an
d 

Dr
ai
ns
; 

Cu
tt

in
g 

To
rc
h;
 B

ur
ni

ng
 B

ar
; 

Tr
en

ch
 o

r 
Pi
er
 H

ol
es

 1
2'
 o

r 
ov
er
; 

Wa
go

n 
Dr
il
l;

Ai
r 

Tr
ac

k 
or
 a

ny
 M

ec
ha

ni
ca

l 
Dr
il
l;
 P

ow
er

 M
an
; 

Ta
mp

er
 1

00
 l

bs
, 

or
 

ov
er
; 

Pa
vi

ng
 B

re
ak
er
; 

Ja
ck

ha
mm

er
 a

nd
 V

ib
ra

to
r;

 L
as

er
 B

ea
m 
Ma

n 
fo
r 

Se
we
r;
 G

ra
de

 c
he

ck
er

PO
WE

R 
EQ

UI
PM

EN
T 

OP
ER

AT
OR

S 
CL

AS
SI

FI
CA

TI
ON

S
Gr

ou
p 

1:
 

Ba
ck
ho
e,
 C

ab
le

wa
y;

 C
ra
ne

, 
Cr

aw
le

r 
or
 T

ru
ck
; 

Cr
an
e,
 

Hy
dr

au
li

c 
Tr

uc
k 

or
 C

ru
is

er
 m

ou
nt

ed
 1

6 
to
ns
 a

nd
 o

ve
r;
 C

ra
ne
, 

Lo
co

mo
ti

ve
, 

De
rr
ic
k,
 S

te
am
; 

De
rr

ic
k 

Ca
r 

an
d 

De
rr

ic
k 

Bo
at
; 

Dr
ag

li
ne

; 
Dr
ed
ge
; 

Gr
ad
al

l;
 C

ra
wl

er
 o

r 
ti
re
 m

ou
nt
ed
; 

Lo
co
mo
ti
ve
, 

ga
s,
 s

te
am

 a
nd

 o
th

er
 p

ow
er
s;
 P

il
ed

ri
ve

r,
 l

an
d 

or
 f

lo
at
in
g;
 

Sc
oo
p,
 S

ki
mm
er
; 

Sh
ov
el
, 

po
we

r 
(s
te
am
, 

ga
s,
 e

le
ct

ri
c 

or
 o

th
er
 

po
we

rs
);
 S

wi
tc

h 
Bo
at
; 

Wh
ir

le
y

(42)
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DE
CI

SI
ON

 N
O.
 

M0
85
-4
02
6 

Pa
ge

 3
PO

WE
K 

EQ
UI

PM
EN

T 
OP
ER
AT

OR
S:

 
(C
on
t'
d)

Gr
ou

p 
2:
 

Ai
r 

Tu
gg

er
 w

it
h 

Ai
r 

Co
mp
re

ss
or

; 
An
ch

or
 p

la
ci

ng
 B

ar
ge
; 

As
ph

al
t 

Sp
re
ad
er
; 

At
he

y 
Fo
rc
e 

Fe
ed
er
 L

oa
de
r 

(s
el

f-
pr

op
el

le
d)

; 
Ba

ck
fi

ll
in

g 
Ma
ch
in
e;
 B

oa
t 

Op
er

at
or

 P
us
h 

Bo
at

 o
r 

To
w 

Bo
at

 (
jo
b 

si
te
);
 B

oi
le
r,
 H

ig
h 

Pr
es

su
re

 B
re

ak
in

g 
in
 p

er
io
d;
 B

oo
m 

Tr
uc
k,
 p

la
ci

ng
 o

r 
er
ec
ti
ng
; 

Bo
ri
ng
 

Ma
ch
in
e,
 F

oo
ti

ng
 F

ou
nd
at
io
n;
 B

ul
lf
lo
at
; 

Ch
er

ry
 P

ic
ke
r;
 C

om
bi

na
ti

on
 

Co
nc

re
te

 H
oi

st
 a

nd
 M

ix
er
 s

uc
h 

as
 M

ix
er
mo

bi
le

; 
Co

mp
re

ss
or

 (
wh
en
 o

pe


ra
to
r 

ru
ns
 t

hr
ot
tl
e)
; 

Co
mp
re
ss

or
s,

 t
wo
 n

ot
 m

or
e 

th
an
 5

0'
 a

pa
rt
; 

Co
m

pr
es
so
r,
 G

en
er

at
or

*C
om

bi
na

ti
on

; 
Co

mp
re

ss
or

 P
um

p 
Co

mb
in

at
io

n;
 C

om
pr

es
so

r 
We

ld
er

 C
om

bi
na
ti
on
; 

Co
nc

re
te

 B
re

ak
er
 (

tr
uc
k 

or
 t

ra
ct
or
 m

ou
nt

ed
); 

Co
n

cr
et

e 
Pu
mp
, 

su
ch
 a

s 
Pu

mp
cr

et
e 

Ma
ch
in
e;
 C

on
cr

et
e 

Sp
re
ad
er
; 

Co
nv
ey

or
, 

la
rg
e 

(n
ot
 s

el
f-
pr
op
el
le
d)
 H

oi
st

in
g 

or
 m

ov
in

g 
br
ic

k 
an
d 

co
nc

re
te

 i
nt
o,
 

or
 i

nt
o 
an
d 

on
 f

lo
or
 l

ev
el
, 

on
e 

or
 b

ot
h;
 C

ra
ne
, 

Hy
dr

au
li

c 
Ro

ug
h 

Te
rr
ai
n,
 

se
lf

-p
ro
pe
ll
ed
; 

Cr
an
e>
 H

yd
ra

ul
ic

 T
ru

ck
 o

r 
Cr

ui
se

r 
mo

un
te

d 
un
de
r 

16
 t

on
s;
 

Dr
il

li
ng

 M
ac
hi

ne
s,
 s

el
f-
po
we
re
d,
 u

se
d 

fo
r 

ea
rt

h 
or
 r

oc
k 

dr
il

li
ng

 o
r 

Bo
ri

ng
 (

Wa
go
n 

Dr
il

ls
 a

nd
 a

ny
 H

an
d-

dr
il

ls
 o

bt
ai

ni
ng

 p
ow
er

 f
ro
m 

ot
he
r 

so
ur

ce
s 

in
cl
ud
in
g 

Co
nc

re
te

 B
re
ak
er
s,
 J

ac
kh

am
me

rs
 a

nd
 B

ar
co

 e
qu

ip
me

nt
 

on
 e

ng
in

ee
r 

re
qu
ir
ed
);
 E

le
va

ti
ng

 G
ra
de
r,
 E

ng
in

e 
Ma
n,
 D

re
dg
e;
 E

xc
av
at

or
 

or
 P

ow
er

be
lt

 M
ac
hi
ne
; 

Fi
ni

sh
in

g 
Ma
ch
in
e,
 s

el
f-

pr
op

el
le

d 
Os

ci
ll

at
in

g 
Sc
re
ed
; 

Fo
rk
 L

if
t;
 G

ra
de

r 
Ro
ad
 w

it
h 

po
we
r 

bl
ad
e;
 H

ig
hl
if

t;
 H

oi
st
, 

co
n

cr
et
e'
 an

d 
br
ic

k 
(B
ri
ck
 C

ag
es

 o
r 

Co
nc

re
te

 S
ki

ps
 o

pe
ra

ti
ng

 i
n 
or
 o

n 
To
we
r,
 

To
we
r-

mo
bi

le
, 

or
 s

im
il
ar
 e

qu
ip
me
nt
);
 H

oi
st
, 

st
ac
k;
 H

yd
ro

ha
mm

er
; 

La
d-
a-
 

va
to

r,
ho

is
ti

ng
 b

ri
ck
 o

r 
co
nc
re
te
; 

Lo
ad

in
g 

Ma
ch

in
e 

(s
uc
h 

as
 B

ar
be

r-
 

Gr
ee

ne
); 

Me
ch
an
ic
, 

on
 j

ob
 s

it
e;
 M

ix
er
, 

pa
vi
ng
; 

Mi
xe

r-
mo

bi
le

; 
Mu

ck
in

g 
Ma
ch
in
e;
 P

ip
e 
Wr

ap
pi

ng
 M

ac
hi
ne
; 

Pl
an
t,
 a

sp
ha
lt
; 

Pl
an

t 
Co

nc
re

te
 p

ro


du
ci

ng
 o

r 
Re

ad
y-

mi
x 

jo
b 

si
te
; 

Pl
an
t,
 M

ix
in

g 
jo
b 

si
te
; 

Pl
an
t,
 p

ow
er
, 

ge
ne

ra
ti

ng
 j

ob
 s

it
e;
 P

um
ps
, 

tw
o 

se
lf
-p
ow
er
 o

ve
r 

2*
 t

hr
ou

gh
 6

";
 P

um
ps
, 

el
ec

tr
ic

 s
ub
me
rs
ib
le
, 

on
e 

th
ro
ug
h 

th
re
e,
 o

ve
r 

4*
 Q

ua
d-

Tr
ac

k;
 R

ol
le
r,
 

As
ph
al
t,
 T

op
 o
r 

Su
bg
ra
de
; 

Sc
oo
p,
 t

ra
ct
or
 d

ra
wn
; 

Sp
re

ad
er

 B
ox
; 

Su
b

gr
ad
er
; 

Ti
e 

Ta
mp
er
; 

Tr
ac

to
r-

Cr
aw

le
r,

 o
r 

wh
ee

l 
ty
pe
 w

it
h 

or
 w

it
ho

ut
 

po
we
r 

un
it
, 

po
we
r 

Ta
ke

 O
ff
, 

an
d 

at
ta

ch
me

nt
s 

re
ga

rd
le

ss
 o

f 
si
ze
; 

Tr
en

ch
in

g 
Ma
ch
in
e,
 T

un
ne

l 
Bo

ri
ng

 M
ac
hi
ne
; 

Vi
br

at
in

g 
Ma
ch

in
e,

 A
ut

o
ma

ti
c 

pr
op
el
le
d;
 W

el
di

ng
 M

ac
hi

ne
s 

(g
as
ol
in
e 

or
 d

ie
se
l)
 m

or
e 

th
an
 o

ne
 

bu
t 

no
t 

ov
er
 f

ou
r 

(r
eg
ar
dl
es
s 

of
 s

iz
e)

; 
We

ll
 D

ri
ll

in
g 

Ma
ch

in
es

; 
pl
an
t

he
at
in
g 
jo
b 
si
te
, 

„
Gr

ou
p 

3:
 

Ai
r 

Tu
gg
er
 w

it
h 

pl
an

t 
ai
r;
 B

oi
le
r,
 f

or
 p

ow
er

 o
r 

he
at

in
g 

sh
el
l 

of
 b

ui
ld

in
gs

 o
r 

te
mp

or
ar

y 
en

cl
os

ur
es

 i
n 
co

nn
ec

ti
on

 w
it

h 
co

n
st

ru
ct

io
n 

wo
rk
; 

Bo
il
er
, 

te
mp
or
ar
y;
 C

om
pr

es
so

r,
 a

ir
 o

ne
; 

Co
mp

re
ss

or
, 

ai
r 

(m
ou
nt
ed
 o

n 
tr
uc
k)
; 

Co
nc

re
te

 S
aw
, 

(s
el
f-
pr
op
el
le
d)
; 

Co
nv
ey
or
, 

la
rg
e 

(n
ot
 s

el
f-

pr
op
el
le
d)
; 

Co
nv
ey
or
# 

la
rg
e 

(n
ot
 s

el
f-
pr
op
el
le
d)
- 

 ̂
mo

vi
ng
 b

ri
ck
 a

nd
 c

on
cr

et
e 

(d
is
tr
ib
ut
in
g)
 o

n 
fl
oo
r 

le
ve
l;
 C

ur
b 

Fi
ni

sh
in

g 
Ma
ch
in
e,
 D

it
ch

 P
av

in
g 

Ma
ch
in
e;
 E

le
va
to
r 

(b
ui
ld
in
g 

co
ns

tr
uc

ti
on

 o
r 

al
te
ra
ti
on
);
 E

nd
le

ss
 C

ha
in

 H
oi
st
; 

Fi
re
ma
n;
 F

or
m 
Gr

ad
er

; 
Ge
ne
ra

to
r,
 

on
e 

ov
er

 3
0 

KW
 o
r-

an
y 

nu
mb
er
 d

ev
el

op
in

g 
ov

er
 3

0 
KW
; 

Gr
ea
se
r;
 H

oi
st
, 

on
e 

dr
um

 r
eg

ar
dl
es
s 

of
 s

iz
e 

(e
xc
ep
t 

br
ic
k 

or
 c

on
cr

et
e)

; 
La
d-

a-
va

to
r;
 

Ma
nl
if
t;
 M

ix
er
, 

as
pa
hl
t,
 o

ve
r 

8 
cu
. 

ft
. 

ca
pa
ci

ty
; 

Mi
xe
r,
 i

f 
tw

o 
or
 

mo
re

 o
f 

on
e 

ba
g 

ca
pa

ci
ty

 o
r 

le
ss
 a

re
 u

se
d 

by
 o

ne
 E

mp
lo

ye
r 

on
 j

ob
, 

an
 O
pe
ra

to
r 

is
 r

eq
ui
re
d;
 M

ix
er
, 

wi
th

ou
t 

Si
de

 L
oa
de
r 

2 
ba
g 

ca
pa

ci
ty

 
or
 m

or
e;
 M

ix
er
s,
 w

it
h 

Si
de
 L

oa
de
r,
 2

 b
ag
 c

ap
ac

it
y 

or
 m

or
e;
 M

ix
er
s,
 

wi
th

 S
id
e 

Lo
ad
er
, 

re
ga
rd
le
ss
 o

f 
si
ze
, 

no
t 

Pa
ve
r;
 O

il
er

 o
n 

Dr
ed
ge
;

Oi
le
r 

on
 T

ru
ck
 C

ra
ne
; 

Pu
g 

Mi
ll

 O
pe
ra
to
r;
 P

|i
mp
; 

Pu
mp

-s
el

f 
po
we
re
d,
 

au
to
ma
ti
c 

co
nt

ro
ll

ed
 o

ve
r 

2"
 d

ur
in

g 
us
e 

in
 c

on
ne

ct
io

n 
wi

th
 c

on


st
ru
ct
io
n 
wo
rk
; 

Sc
is
so
r 

Li
ft
 (

us
ed
 f

or
 h

oi
st
in
g)
; 

Sw
ee
pe
r,
 s

tr
ee

t;
_ 

Tr
ac
to
r 

sm
al

l 
wh

ee
l 

ty
pe
 5

0 
HP
 a

nd
 u

nd
er
 w

it
h 

Gr
ad
er
 B

la
de
 a

nd
 s

im
il
ar
 

eq
ui
pm
en
t;
 W

el
di

ng
 M

ac
hi
ne
, 

on
e 

ov
er
 4

00
 a

mp
.;
 W

in
ch

 O
pe

ra
ti

ng
 f

ro
m 

tr
uc
k;
 M

ec
ha
ni

c 
in
 s

ho
p

(43
)

DE
CI

SI
ON

 N
O.
 M

38
*-
40
26
 

Pa
ge

 4
PO

WE
R 

EQ
UI

PM
EN

T 
OP

ER
AT

OR
S 

(C
on

t’
d)

Gr
ou

p 
4:
 

Bo
at

 O
pe

ra
to

r 
Ou

tb
oa

rd
 M

ot
or

 (
jo
b 

si
te
);
 C

on
ve

yo
rs

 (
su
ch
 

as
 C

on
-V
ay
-i
t)
 r

eg
ar

dl
es

s 
of

 h
ow

 u
se
d;
 O

il
er
; 

Sw
ee
pe
r,
 f

lo
or

Gr
ou

p 
5:

(a)
 

Ai
r-
pr
es
su
re
";
 O

il
er

 E
ng

in
ee

r 
op

er
at

in
g 

un
de
r 

10
 l

bs
.

(b)
 

Ai
r-

pr
es

su
re

; 
Oi

le
r 

En
gi

ne
er

 o
pe

ra
ti

ng
 o

ve
r 

10
 l

bs
.

(c)
 

Ai
r-

pr
es

su
re

 E
ng

in
ee

r 
op

er
at

in
g 

un
de
r 

10
 l

bs
.

(d)
 

Ai
r-

pr
es

su
re
-O

il
er

 E
ng

in
ee

r 
op

er
at

in
g 

ov
er
 1

0 
lb
s.

(e)
 

Cr
an
e,
 C

li
mb

in
g 

(s
uc
h 

as
 L

in
de
n)
; 

Cr
an
e,
 P

il
e 

Dr
iv

in
g 

an
d

ex
tr

ac
ti
ng
; 

Cr
an
e,
 u

si
ng
 R

oc
k 

So
ck

et
 T

oo
l;
 D

er
ri
ck
;

Di
es
el
, 

ga
s 

or
 e

le
ct
ri
c,
 h

os
it

in
g 

ma
te

ri
al

 e
re

ct
in

g 
st
ee
l 

(1
50
* 

or
 m

or
e 

ab
ov

e 
gr

ou
nd

); 
Dr

ag
li
ne
, 

7 
cu
. 

yd
s.
 a

nd
 

ov
er
; 

Ho
is
t,
 3

 o
r 

mo
re

 d
ru

ms
 i

n 
us
e;
 S

co
op
, 

Ta
nd
em
; 

Sh
ov
el
, 

po
we

r 
7 

cu
. 

yd
s.
 a

nd
 o

ve
r;
 T

ra
ct
or
, 

Ta
nd
em
, 

Cr
aw
le
r,
 T

un
ne

l 
Ma

n 
as

si
gn

ed
 t

o 
wo
rk

 i
n 

tu
nn
el
 o

r 
tu

nn
el
 s

ha
ft
; 

Wr
ec
ki
ng
, 

wh
en

 m
ac

hi
ne

 i
s 
wo

rk
in

g 
on

 s
ec

on
d 

or
 h

ig
he
r;
 C

ra
ne

 -
 B

oo
ms
 

(i
nc
lu
di
ng
 j

ib
) 

10
0 

ft
. 

to
 1

50
 f

t.
(f)

 
Cr

an
e,
 B
oo

m 
(i
nc
lu
di
ng
 

ji
b)
 
15
0 f

t.
 

to
 20

0 
ft
.

(g)
 

Cr
an
e,
 B
oo

m 
(i
nc
lu
di
ng
 

ji
b)
 
20
0 f

t.
 

to
 25

0 f
t.

(h)
 

Cr
an
e,
 B
oo

m 
(i
nc
lu
di
ng
 

ji
b)
 
25
0 f

t.
 

to
 30

0 
ft

TR
UC

K 
DR

IV
ER

S 
CL

AS
SI

FI
CA

TI
ON

S

Gr
ou

p 
1:
 

Wa
re

ho
us

em
en

; 
Du
mp
er
; 

Fl
at

 B
ed

 a
nd

 P
ic

k-
up
; 

Fa
rm

 T
ra
ct
or
; 

Wa
te

r 
Tr
uc
k,
 s

in
gl

e-
ax
le

; 
Fu

el
 T
ru

ck
, 

si
ng

le
 a

xl
e

Gr
ou

p 
2:
 

Ta
nd
em
; 

Tr
ac

to
r 

Tr
ai
le
r;

 W
in

ch
; 

Fo
rk

 L
if
t;
 T

an
de

m 
Wa

te
r 

Tr
uc
k;
 T

an
de

m 
Fu

el
 T

ru
ck

Gr
ou

p 
3:
 

Ta
nd

em
-s

li
p-

be
d 

op
er

at
io

n 
Pi
tm
an
; 

Hy
dr

o 
Br

oo
m 
Tr
uc
k;
 

Tr
an

si
t 

Mi
xe
r;
 E

uc
li
d,
 B

el
ly

 D
um
p;
 C

at
 W

ag
on
; 

Oi
l 

Di
st

ri
bu
to
r;
 

Ro
ss

 C
ar

ri
er

; 
Du
mp

st
er

; 
Ha

lf
 T

ra
ck
; 

Wa
te

r 
Pu
ll
; 

Me
ch

an
ic

Un
li

st
ed

 c
la

ss
if

ic
at

io
ns

 n
ee

de
d 

fo
r 

wo
rk

 n
ot

 i
nc

lu
de
d 

wi
th

in
 t

he
 

sc
op

e 
of

 t
he
 c

la
ss

if
ic

at
io

ns
 l

is
te

d 
ma

y 
be
 a

dd
ed

 a
ft

er
 a

wa
rd
 o

nl
y 

as
 p

ro
vi

de
d 

in
 t

he
 l

ab
or
 s

ta
nd

ar
ds

 c
on

tr
ac

t 
cl

au
se

s 
(2
9 
CF
R,
 5

.5
 

(a)
 (1

) <
ii
))

(44
)
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SU
PE

RS
ED

EA
S 

DE
CI

SI
ON

ST
AT
E:
 

Pe
nn

sy
lv

an
ia

 
CO

UN
TI

ES
: 

Ad
am

s,
 B

er
ks
, 

Br
ad

fo
rd

,
Ca
rb
on
, 

Co
lu
mb

ia
, 

Cu
mb

er
la

nd
, 

Da
up

hi
n,

 J
un

ia
ta

, 
La

ck
aw

an
na

, 
La

nc
as

te
r,

Lebanon
, Lehigh

, Luzern
e, Lycom

ing, Mon
roe, Mo

ntour, N
orthamp

ton, Nor
thumber


land, P

erry, P
ike, Sc

huylkil
l, Snyde

r, Sulli
van, Su

squehan
na, Tiog

a, Unio
n, 

Wayne, 
Wyoming

 and Yo
rk

DECISION
 NUMBER

: PA85
-3037 

DATE: 
DATE OF

 PUBLICA
TION

Supersed
es Deci

sion No
l: PA83-

3001 da
ted Aug

ust 19, 
1983, in

 48 FR 
37805. 

DESCRIPT
ION OF W

ORK: He
avy and 

Highway
 Constr

uction 
excludin

g Sewag
e and 

Water T
reatmen

t Plants
 Projec

ts.

CARPENT
ERS/PILE

DRIVERM
EN 

CEMENT 
MASONS: Starting

 at the
 Frankl

in 
County 

line of 
Route 3

0 
at the 

Tuscaro
ra Moun


tains, 

follow 
the Fran

k 
lin Cou

nty line
 to Jun


iata Co

unty lin
e; fol

lowing J
uniata 

Co. line
 

to Suseq
uehanna

 River 
then ac

ross Su
sequeha

nni 
River to

 the Da
uphin Co

 
line; c

ontinue
 oh the

 
Dauphin

 County
 line to

 
the Leb

anon Co
unty lin

e 
to wher

e Route 
501 in

tersects
 the Le

banon 
Co., th

en follo
w Route

 
501 to 

Lancast
er Coun

ty 
line; th

ence W
est to 

Susqueh
anna Ri

ver to 
Route 9

20 and 
continue

 
to Gold

sboro, 
Lewis- 

berry, 
and Ros

sville, 
to Dills

burg; t
hence o

n 
Route 1

5 to He
idlers- 

burg; th
ence on

 'Route 
234 to 

junction
 with 

Route R
oute 33

4, up 
Routes 

334 and
 34 to 

junction
 of roa

d immed


iately 
South o

f Fayet
te 

ville; 
thence 

through
 

New Fra
nklin to

 Marion
; 

then to
 St. Th

omas, 
then on

 Route 
30 throu

gi

2.60
Fort Lo

udon to
 Frank

lin Cou
nty line

 at 
Tuscaro

ra Moun
tains 

and Wes
t to inc

lude 
all of 

Fulton 
County, 

Cumberl
and, Da

uphin, 
Juniata

, Perry
, Adams 

Lebanon
, New Cu

mber
land Arm

y Depot
 in 

York Co
unty 

Berks C
ounty 

Bradfor
d, Lyco

ming, 
Sullivan

 & Unio
h Cos. 

Columbi
a Count

y 
Scranton

 & Carb
ondale 

in Lacka
wanna C

ounty, 
Susqueh

anna, P
ike, 

Tioga, 
Wayne, 

Wyoming
 

Countie
s, Tobyh

anna 
Army De

pot in M
onroe 

County, 
Remaind

er of 
Luzerne

 County
 

Lancase
ter and 

remaind


er of Y
ork Cou

nty 
Leigh C

ounty 
Luzerne

 County
: 

Hazelto
n, Berw

ick and 
Freeland

 Townsh
ips 

Wilks B
arre 

Monroe 
County: Remaind

er of Co
unty 

Snyder, 
Montour

, 6 
Northum

berland 
cos. 

Northam
pton Co

unty 
Schuylk

ill Coun
ty

Basie Hourly Ratés
Fringa Benefits 14.27 13.792.60 1.65 13.22 14.352.55 2.06 16.85 13.54 17.78
.93 2.55 13.05 17.20
.01

16.312
.57

13.45 18.15 13.84
.01 2.17 2.91

(45)

Pa
ge

 2
DECISION

 NO. PA
85-3037

IRONWOR
KERS: Structu
ral, Orn

amental 
Reinfor

cing: Adams, 
Cumberl

and, Da
u

phin, L
ebanon, 

Western
 

part of
 Lancas

ter Coun
 

ty, Lyco
ming, M

ontour,
Basic H
ou

rl
y Batas

Pneuma
tic and 

Electric
 

tool op
. jackha

mmers, 
I 

paving 
breaker

s, con
crete sa

ws, wha
cker vib

j- 
rators, 

sheet h
ammers, 

! 
steward

, chain 
saws, 

pipelay
ers, asp

halt rak
e, 

lute or 
screed 

men, co
nfBasic Hourly Ratas

Northum
berland,

 Juniat
a

| crete
 block 

layers
! 11.76

Perry, 
Snyder, 

Union 6
i 

Caisson
-open a

ir below
 8 1

York Co
unties

17.515 ! 
4.75

feet, co
fferdam

 open
1

Berks, 
Schuylk

ill Cos.
air belo

w 8 fee
t where

I
Eastern

 part o
f Lanca

s-
\ excav

ations 
for circ

ular
ter Cou

nty
( caiss

ons and
 cofferd

ams!
Structu

ral, Orn
amenta)

! 8 ft.
 and be

low lev
el

t Reinfo
rcing

17.90
4.75

of natu
ral grad

e adja-
}

Columbi
a, Lacka

wanna,
J cent 

to star
ting po

int,
Luzerne

, Sulliv
an,

1 form 
setters

 (road)
Wayne, 

Wyoming
, Pike

I wagon
 drill 

diamond
•

Cos.; (
Monroe 

County
point d

rill, gu
nite

IP
lil

ill
l

Tobyhan
na Depo

t only)
nozzle 

operato
rs

12.11
Structu

ral t O
rnament

al 17.75
4.30B

lasters
12.34

Reinfor
cing

17.50
4.30R

einforci
ng stee

l plac-
Carbon, 

Legigh, 
Northam

-
ers, bo

nding, a
ligning

pton, C
os. (Mo

nroe
and sec

uring a
nd burn

-
County 

entire 
County

ing and
 weldin

g in co
n-

except 
Tobyhan

na Army
junction

 with r
einforc

-
Depot) 

Structu
ral, .

ing ste
el

12.40
Ornamen

tal t Re
inforc-

Concrete
 surfac

es
12.78

ing
18.45

4.20FR
EE AIR 

TUNNELS
 AND RO

CK
Bradfor

d, 6 Tio
ga Cos.

:
SHAFTS

Structu
ral, Orn

amental
Outside

 labore
rs in co

n-
& Reinf

orcing
14.40

3.10
junction

 tunnel
s t rock

Susqueh
anna Co

unty:
shafts

12.20
Structu

ral, Orn
amental

Chuck T
enders, 

Muckers
,

k Reinfo
rcing

14.55
2.75

Nippers
, Miner

s, 6
LABORER

S:
Drillers

 Helper
s, In-

Asphalt
, tampe

rs, conc
ret e

side La
borers

12.49
pitmen, 

puddler
s & rub

-
Miners, 

Driller
s, Blas

t-
bers, H

ighway g
uardrai

l.
ers, Pn

eumatic 
Shield

right o
f way an

d prope
r-

Operato
rs Linin

g, Spot
-

ty line
 fence, 

Highway
ting 6 

Timers 
Workmen

,
slab re

inforcin
g place

rs
Reinfor

cing St
eel pla

c-
laborer

s, lands
xape,

er plac
ers, Bo

nding,
planter

s, seed
ers and

Alignin
g and S

ecuring
arboris

ts, mag
azine te

n-
and Con

crete Su
rfacers

12.97
ders, r

ailroad
 trackm

en,
LINE CO

NSTRUCT
ION:

& Signal
men, le

aser be
am

Adams, 
Cumberl

and, Da
u-

men (pi
pe layi

ng,
phin, L

ancaste
r, Leba-

paving 
machine

)
11.56

1.65
non, Ju

niata, 
Perry 6

York Co
unties, 

Pennsyl
-

vania: Linemen
15.06

'
(4

6)

Fringe Benefit
s 1.65 1.65 1.65 1.65 1.65 1.65 1.65 1.65 .80+3 3/8%
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¡DECISIO
N NO. P

A85-303
7

I ¡LINE CO
NSTRUCT

ION: CON
T'D

| Winch
 Truck 

Operato
rs

! Truck
 Driver

 
| Groun

dman 
I Berks 

& Lehigh
 Cos. 

j Linem
en Winch t

ruck op
erators 

I Truck
 Driver

 
| Groun

dman 
I Northa

mpton C
ounty

Lineman
, Cable 

Splicer
s

Groundm
an

Bradfor
d, Carb

on, Colu
m

bia, La
ckawann

a, Luzer
ne, 

Lycomin
g, Monr

oe, Mon
tour 

Northum
berland,

 Pike, 
Schuyl

kill, Sn
yder, S

ul
livan« S

usequeh
anna,

| Tioga
, Union

, Wayne
, 

Wyoming
 Counti

es 
I Linem

an 
l I Winc

h Truck
 Operat

ors 
Truck D

river 
! Groun

dman 
LINE CO

NSTRUCT
ION: 

i (RAILRO
AD ONLY

)
Adams, 

Berks, 
Cumberl

and 
| Dauph

in, Juni
ata, La

ncas- 
i ter, 

Lebanon
, Lehigh

 
| Northa

mpton, 
Perry 

| Linem
en "A" Equ

ipment O
perator 

"B" Equ
ipment O

perator 
MILLWRI

GHTS: Adams, 
Bradfor

d, Cumb
er- 

| land
, Colum

bia, Dau
phin, 

Juniata
, Leban

on, Luz
er

ne, Lyc
oming, 

Montour
, 

Northum
berland,

 Perry,
 

Schuyl
kill, Sn

yder, S
ul

livan, T
ioga, U

nion & 
Lancast

er Coun
ties & 

Townshi
ps in C

arbon 
County; 

Banks, 
Lausann

e, 
Lehigh 

& North
ern par

t 
of Pack

er Wyom
ing Co.,

 
York Co

unty, Ne
w Cumbe

r
land Arm

y Depot
 & Harr

isBasic Hourly Ratas
Fringe Benefit

s
10.54

.80+3 1 3/8% I
9.79

'* !
9.04

" i
16.88

H

11.82
"

10.97
"

10.13
"

17.61
1.55+ L0 3/8% 10.57

’

16.29
1.00+3 3/8%

11.59
"

11.37 10.30 12.34
.60+6% +b

12.34
H

10.78 16.57
2.55

Page 3
Basic Hourly Rates

Fringe Benefit
s

Berks C
ounty 

Lehigh '
& North

ampton
13.70

2.22
Countie

s
16.61

3.31
Monroe 

County
10.13

Lackawa
nna, Sus

quehann
af

Pike, W
ayne Cou

nties
15.04

2.70
Remaind

er of C
arbon C

o12.15
Remaind

er of Yo
rk Co. 

POWER E
QUIPMEN

T OPERA
TOR14.19

1.88
(HEAVY C

ONSTRUC
TION)

Zone I Group 1
15.892

6 .6%+a
Group 2

15.60
"

Group 3
14.72

w
Group 4

13.95
w

Group 5
13.47

*
Group 6

12.55
Group 7

16.14
"

Group 7
-A

16.41
w

Group 7
-B 

Zone II
16.64

Group 1
16.52 2

6.6%+a
Group 2

16.23
"

Group 3
15.17

"
Group 4

14.52
"

Group 5
13.26

Group 6 (HIGHWAY
' CONSTR

UCTION
12.36

AND WAT
ER LINES

 CON
STRUCTIO

N (OFF
 PLANT 

SITE) Group 1
14.26.5

0+26. 6%
Group 2

13.42
M

Group 3
12.92

"
Group 4

12.48
Group 5

11.93
Group 6

14.50
"

Group 6
-A

14.75
Group 6

-B
15.00

"

TRUCK D
RIVERS: Class I Helper, 

stake b
ody 

truck (
single 

axle), 
dumpste

r
13.57

Class I
I Dump Tr

ucks, T
andem, 

Batch T
rucks, S

emi-
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DEPARTMENT OF TRANSPORTATION  

Federal Aviation Administration 

14 CFR Part 121

[Docket No. 24192; Arndt. No. 121-187]

Mechanical Reliability Reports; Change 
in Requirement

a g e n c y : Federal Aviation Administration (FAA), DOT.
ACTION: Final rule. __________ __________
s u m m a r y : This rule changes the mechanical reliability reporting requirement contained in Part 121 of the Federal Aviation Regulations by allowing certificate holders to mail or deliver mechanical reliability reports to the responsible FA A  Flight Standards District Office within 72 hours after the 24-hour reporting period. The current rule requires Part 121 certificate holders to deliver reports to the FAA maintenance inspector assigned to its operation within 24 hours after the 24- hour reporting period. This change allows reports to be mailed or delivered and provides a more realistic compliance requirement. The relief afforded by this amendment is fully consistent with the President’s regulatory policies and Executive Order 12291.
EFFECTIVE d a t e : September 9,1985.
FOR FURTHER INFORMATION CONTACT: Fred Crenshaw, Air Transportation Branch (AWS-330), Aircraft Maintenance Division, Office of Airworthiness, Federal Aviation Administration, 800 Independence Avenue, SW ., Washington, DC 20591; Telephone (202) 426-3440. 
SUPPLEMENTARY INFORMATION:BackgroundOn July 6,1984, the Federal Aviation Administration (FAA) issued Notice of Proposed Rulemaking No. 84-13 (49 FR 32306; August 13,1984). This notice proposed a more realistic and current approach to mechanical reliability reporting by permitting Part 121 certificate holders to mail or deliver mechanical reliability reports (MRR’s) to the responsible FA A  Flight Standards District Office charged with the inspection of a certificate holder within 72 hours after the close of a reporting period.Section 121.703(d) of the Federal Aviatipn Regulation (FAR) places a reporting burden on operators for compliance that is not required for safety. When § 135.415(d) was promulgated, a more realistic and current approach was taken for reporting MRR’s by permitting MRR’s to

be mailed or delivered to the FA A  Flight Standards District Office charged with the overall inspection of a certificate holder within 72 hours after the close of a 24-hour reporting period. Section 121.703(d) was never amended to require similar reporting for Part 121 certificate holders. Experience gained regarding compliance with § 135.415(d) shows that compliance standards have not been lowered, and there has been no degradation of safety. Further, FA A  
improved methods of analysis and data processing have resulted in improvement in the timeliness of reports being entered into the system. This amendment allows Part 121 certificate holders the same considerations for reporting MRR’s now provided to Part 135 certificate holders. This amendment permits Part 121 certificate holders to mail or deliver their MRR’s to the responsible FA A  Flight Standards District Office within 72 hours after the close of a reporting period. Based on the experience gained with the similar requirement in § 135.415(d), this amendment will result in no degradation of safety and will not lower compliance standards for MRR reporting.Many F A A  maintenance inspectors had received complaints from their assigned certificate holders that it is physically impossible to deliver their MRR’s to the assigned maintenance inspectors within 24 hours as required by § 121.703(d) before this amendment. In addition, the Air Transport Association of America, on behalf of its member airlines and other operators, appealed to the F A A  to reconsider the 24-hour requirement and allow MRR’s to be mailed or delivered so that they can realistically comply with the regulations.The MRR’s are published in die Aviation Standards Service Difficulty Report Summary by the F A A  Aviation Standards National Field Office at Oklahoma City. The summary consists of air carrier MRR’s and is available to F A A  personnel, industry affiliates, and others with a demonstrated need for the service. It was recently changed from a daily to a weekly publication. The amended reporting requirement will not delay publication of reports in the summary.Public ParticipationThis amendment is based on Notice 84-13. A ll interested parties were given an opportunity to participate in the making of this amendment, and due consideration was given to all matters presented. This amendment and the reasons for its adoption are the same as those stated in Notice 84-13. Two comments were received in response to this Notice, one from the Air Transport

Association of America and another from the Regional Airline Association. Both commenters support the notice. Therefore, the amendment to § 121.703 is adopted as proposed.Economic EvaluationThere is a minor economic benefit associated with this amendment since an operater reporting requirement is relaxed. The saving for any one firm is minimal since a small amount is saved for each report required, and the reports are made only infrequently. There is no cost associated with the proposal as the essential integrity of the reporting system is retained, and there are on other direct or indirect costs which are apparent.Trade ImpactThe F A A  can foresee no impact on U.S. or foreign trade if this proposal is adopted since it would merely grant relief from a reporting burden.Paperwork Reduction ActInformation collection requirements in this regulation (§ 121.703(d)) have been approved by the Office of Management and Budget under the provisions of the Paperwork Reduction Act of 1980 (Pub. L. 96-511) and have been assigned OMB Control Number 2120-0008.ConclusionThis amendment will reduce the burden of a reporting requirement by providing Part 121 certificate holders with a regulation that will permit them to mail or deliver MRR’s to the responsible F A A  Flight Standards District Office within 72 hours after the 24-hour reporting period. It changes the current rule which requires them to deliver reports to the FAA maintenance inspector assigned to its operations 24 hours after the 24-hour reporting period. Updating this requirement will provide certificate holders with sùfficient time o submit their report to be in compliance with the regulations. In addition, mis amendment will not lower compliance standards or degrade safety. It will allow Part 121 certificate holders the same considerations as Part 135 certificate holders for MRR reporting. Accordingly, the Federal Aviation Administration has determined that tms amendment is not a major rule under Executive Order 12291 or a significant regulation under the Department ot Transportation Regulatory Policies an Procedures (44 FR 11023; February 26, 1979). The expected impact of this regulatory action is minimal, involves cost, will have a positive economic 
. „  .  U .. thp nnstS



Federal Register / Vol.associated with an unrealistic reporting time, and does not warrant preparation of a regulation evaluation. In addition, for the reasons discussed under the criteria of the Regulatory Flexibility Act, I certify that this amendment will not result in a significant economic impact on a substantial number of small entities.List of Subjects in 14 CFR Part 121Aviation safety, Safety, Air carriers, Air transportation, Aircraft, Airplanes, Airworthiness directives and standards, Transportation, Common carriers.Adoption of the AmendmentAccordingly, § 121.703 of the Federal Aviation Regulations (14 CFR 121.703) is amended as follows, effective September 9,1985:
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PART 121— CERTIFICATION  
OPERATIONS: DOMESTICS, FLAG, 
AND SUPPLEMENTAL AIR CARRIERS 
AND COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT1. The authority citation for Part 121 is revised to read as follows:

Authority: 49 U .S.C . 1354(a), 1355,1356, 
1357,1401,1421-1430,1472,1485, and 1502; 49 
U .S.C. 106(g) (Revised, Pub. L. 97-499, January 
12,1983).2. By amending § 121.703 by revising paragraph (d) as follows:
§ 121.703 Mechanical reliability reports. 
* * * * *(d) Each certificate holder shall send each report required by this section, in writing, covering each 24-hour period beginning at 0900 local time of each day

and ending at 0900 local time on the next day, to the F A A  Flight Standards District Office charged with the overall inspection of the certificate holder. Each report of occurrences during a 24-hour period must be mailed or delivered to that office within the next 72 hours. However, a report that is due on Saturday or Sunday may be mailed or delivered on the following Monday, and one that is due on a holiday may be mailed or delivered on the next work day.
* * * * *

Issued in Washington, D.C., on August 2, 
1985.
Donald D. Engen,
Administrator.
[FR Doc. 85-18871 Filed 8-8-85; 8:45 am] BILLING CODE 4910-13-M
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DEPARTMENT OF THE TREASURY

Office of Revenue Sharing

Data improvement Program for 
Entitlement Period Seventeen

a g e n c y : Office of Revenue Sharing, Treasury.
a c t i o n : Data notice.
SUMMARY: This notice provides the data definitions and effective dates for the Data Improvement Program for Entitlement Period 17 (October 1,1985- September 30,1986) of the Revenue Sharing Program, and provides challenge procedures. The Data Improvement Program notices scheduled to be mailed to all eligible governments on or about August 22,1985 provides data for each government based on these data definitions.
DATES: Data challenges for Entitlement Period 17 should be submitted to the Office of Revenue Sharing by September16,1985. Demands for allocation adjustments for Entitlement Period 17 must be made by September 30,1987. 
FOR FURTHER INFORMATION CONTACT: Matthew Butler, Manager, Data and Demography Division, Office of Revenue Sharing, Treasury Department, Washington, D.C. 20226, (202) 634-5166. 
SUPPLEMENTARY INFORMATION: On or about August 22,1985, the data used by the Office of Revenue Sharing in calculating the Revenue Sharing allocations for all State areas and eligible local governments for Entitlement Period 17 are scheduled to be mailed to each government. These data have been compiled by the Bureau of the Census, Bureau of Economic Analysis, and the Internal Revenue Service. The definition of each data element is printed in this notice.These data may be corrected under this review program or other data improvement procedures. The Office of Revenue Sharing will notify each recipient government of its data and the amount of its initial Entitlement Period 17 allocation, plus any adjustments for previous entitlement periods, on its Recipient Account Statement form scheduled to be mailed in late 1985. Although Entitlement Period 17 is the last entitlement period authorized in the 1983 renewal of the Revenue Sharing Program, the appropriation of funds for this entitlement period cannot be assured.The State area data will be mailed to the Governor of each State and to the Mayor of Washington, D.C. The City of Washington is treated, for Revenue Sharing purposes, as the only municipality in the State area of the

District of Columbia. State governments are not eligible to receive Revenue Sharing funds for Entitlement Period 17, since funds were not authorized for State governments for this period. States will receive a letter showing their State’s data used to calculate the amount for distribution among the State areas. If a State government believes that there are errors in the data relative to the definitions and effective dates, the State government should send its written data challenge with supporting documentation to the Office of Revenue Sharing by September 16,1985. Upon receipt of a challenge from a State government, the Office of Revenue Sharing will work with the appropriate Federal agency to confirm or correct the questioned data. The Office of Revenue Sharing will advise the State government of the results of this review. Any resulting data changes for State areas will be used in computing the initial allocations of all eligible governments for Entitlement Period 17, which are currently scheduled for October 1985.The data for each unit of local government will be mailed to the official of record for the government. Each recipient local government will receive either an Official Form 90-18.3 or 90- 18.5. The Form 90-18.3 will be sent only to those governments in areas declared major disaster areas since April 1,1974 under the Disaster Relief Act of 1974 (42 U .S.C . 5141), whose data were possibly adversely affected by a major disaster.In order to be eligible for the stabilization benefit of the Disaster Relief Act (which permits them to use their pre-disaster data figures rather than their post-disaster figures), the local governments which receive a Form 90-18.3 are required to verify that one or more of their data elements were adversely affected by the disaster. All other recipient governments will receive Form 90-18.5.If a government believes that there are errors in the data relative to the definitions and effective dates, it should return either the Form 90-18.3 or 90-18.5 to the Office of Revenue Sharing by September 16,1985, with evidence justifying the proposed data corrections. Governments which do not wish to question their data or to certify a disaster need not return the form. When the Office of Revenue Sharing receives a written challenge from a recipient government, it will work with the appropriate Federal agency to substantiate or correct all data questioned, and will advise the government of the results of this review. Any resulting changes in the data for local governments will be used in

computing the initial allocations for Entitlement Period 17, if they have been processed by the time of the allocation. Otherwise, these changes will be incorporated in subsequent allocations for Entitlement Period 17.According to the provisions of 31 U .S.C . 6702(c), the Office of Revenue Sharing must make allocation adjustments where the recipient government or the Director (under powers and duties given by the Secretary of the Treasury) makes a demand for adjustment within one year after the end of the entitlement period. For Entitlement Period 17, the Director had determined that all data corrections made by this Office, based on the revisions of a data source agency (i.e., Bureau of the Census, Bureau of Economic Analysis, Internal Revenue Service) and which are received by the close of business on September 30,1987, will be treated as an adjustment demand under this provision. In addition, any written demand for adjustment containing adequate supporting documentation sent by a State or eligible local government (or by the Secretary or his designee), and which is received by the ORS by the September 30,1987 deadline, will be researched and resolved. Corrections to the data will be incorporated into the calculation of the final allocations for Entitlement Period 17 during 1987. Any resulting adjustments in the Revenue Sharing allocations for Period 17 will be reflected in governments’ future payments.The data definitions for State areas used in the interstate allocation process and for local governments used in the intrastate allocation process for Entitlement Period 17 are as follows:State Area Data Definitions/. PopulationThe population of a State for Entitlement Period 17 (October 1,1985- September 30,1986) of the Revenue Sharing Program is the provisional estimate of the total resident population on July 1,1984 as determined by the Bureau of the Census.The Census Bureau developed the provisional 1984 population estimates by using, an average of the Administrative Records method and a Composite method to obtain State totals for the household population under age 65. Estimates for the populatibn 65 years and older were obtained using changes in Medicare enrollments. In addition, estimates of the population under 65 in group quarters were added to create an estimate of the total population.



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Notices 32379The Administrative Records method uses reported births and deaths to estimate natural change since the last census, individual Federal tax exemptions to estimate net internal migration, and Immigration and Naturalization Service data to estimate immigration since the census. The Composite method uses reported births and deaths to estimate natural change since the last census and school enrollment data to estimate migration for the population under age 15. For ages 15 to 64, the method uses changes in Federal income tax returns, school enrollment, and housing units in a regression approach to estimate change in the population. The result of the Administrative Records and Composite Methods were averaged to develop an estimate of the household population under age 65.Estimates of the civilian population for the States were obtained by subtracting estimates of the number of persons in the Armed Forces from the resident total for each State. Data on the Armed Forces were obtained from the Department of Defense and the individual services.For a definition of the population data and the methodology, please see the Census Bureau’s Current Population 
Reports, Series P-25, issued in June 1985. The estimates were rounded to the nearest thousand without being adjusted to group totals, which were independently rounded.
II. Urbanized PopulationThe urbanized population of a State for Entitlement Period 17 is the 1980 urbanized population of a State as determined by the Bureau of the Census.A State’s 1980 urbanized population is that State’s 1980 Census population living in “Urbanized Areas.” For a complete definition of Urbanized Areas, please consult the Bureau of the Census publication for each State entitled 1980 
Census of Population: Vol. 1, 
Characteristics of the Population, PC80- 
1-A, Number of Inhabitants.
III. IncomeThe per capita income (PCI) of a State for Entitlement Period 17 is the 1983 per capita income of the State as determined by the Bureau of the Census. The per capita income is the estimated mean or average amount of total money income received during calendar year 1983 by all persons residing in the State in April 1984. The 1983 PCI estimates are based on data from the 1980 Census and reflect corrections to the census data which have been made since 1980.Total money income is the sum of:• Wage and salary income,

• Net nonfarm self-employment income,• Net farm self-employment income,• Interest, dividend, and net rental income,• Social security and railroad retirement income,• Supplemental Security Income (SSI), Aid for Families with Dependent Children (AFDC), and other public assistance income,• All other income such as veteran’s payments, pensions, unemployment insurance, alimony, etc.The total represents the amount of income received before deductions for personal income taxes, social security, bond purchases, union dues, medicare deductions, etc.Receipts from the following sources are not included as income: Money received from the sale of personal property; capital gains; the value of income “in-kind” such as food produced and consumed in the home or free living quarters; withdrawals of bank deposits; money borrowed; tax refunds; exchange of money between relatives living in the same household; gifts and lump sum inheritances, and other types of lump sum receipts.The 1979 PCI data from the 1980 Census were updated to 1983 based on income data from the 1979 to 1983 Federal income tax returns, and State income estimates prepared by the Bureau of Economic Analysis to measure the change from 1979 to 1983.At the State level, 1983 per capita income estimates were developed by carrying forward the 1980 Census aggregate wage and salary income and per capita income for the remaining types of income itemized above, and dividing the sum of the 1983 aggregates for each State by the estimated April 1984 population. The percent change in wage and salary income as reflected by the Internal Revenue Service data was used to update the 1980 Census wage and salary amount, while the remaining income types were carried forward using the percent change implied in estimates developed by the Bureau of the Economic Analysis.The 1983 PCI estimates will be published by the Bureau of the Census in the Current Population Reports series. The estimates being used for Revenue Sharing purposes may not agree exactly with the figures in these reports, since corrections may have been made to the estimates subsequent to their publication.
IV . State Individual Income TaxThe State individual income tax data of a State for Entitlement Period 17 is the total calendar year 1984 collections

of the tax imposed upon the income of individuals by such State and described as a State income tax under section 164(a)(3) of the Internal Revenue Code of 1954. These data also include collections of taxes on special types of income (e.g., interest, dividends, income from intangibles, etc).Actual calendar year 1984 State individual income tax collections data were obtained from the Bureau of the Census publication entitled Quarterly 
Summary o f State and Local Tax 
Revenue, October-December 1984. The calendar year 1984 State individual income tax collections data used for Revenue Sharing purposes may not agree exactly with the published figures, since corrections to these data may have been made subsequent to publication.
V. Federal Individual Income Tax 
LiabilitiesThe Federal individual income tax liability of a State for Revenue Sharing purposes is the total annual Federal individual income tax liability of the residents of the State as provided by the Internal Revenue Service (IRS). This data consists of income tax after credits, tax from prior-year investment credit, minimum tax, alternative minimum tax, social security tax on tip income, and tax on individual retirement arrangements less self-employment tax and earned income credit used to offset other taxes.Income tax before credits is the tax liability computed on taxable income based on:1. The regular combined normal tax,2. Alternative tax, or3. Tax computed using the income averaging provisions.Examples of credits which are supplied against income taxes are:1. Retirement income credit,2. Investment credit,3. Foreign Tax credit, and4. Other tax credits.The most recently available Federal individual income tax liabilities are the 1983 IRS estimates of Federal individual income tax liabilities of States. These estimated tax amounts for calendar year1983 are the preliminary 1983 estimates from the Internal Revenue Service’s ‘‘Returns Transaction File,” which classified all Federal individual tax returns processed during calendar year1984 according to the taxpayers’ mailing addresses as shown on the tax returns.
VI. State and Local TaxesThe State and local tax data of a State are the compulsory contributions exacted by the State government or by any local government or other political
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subdivision of the State for public purposes (other than employee and employer assessments and contributions to finance retirement and social insurance systems, and other than special assessments for capital outlay) as such contributions are determined by the Bureau of the Census for general statistical purposes. For Revenue Sharing purposes, the taxes of Indian governments and Alaskan Native villages are included in the State and local tax data of a State.State and local tax data used for Revenue Sharing purposes are the fiscal year 1983-84 State and local taxes as reported by the Bureau of the Census in Table 5 of Governmental Finances 1983- 
84 (GF 84, No. 5). Fiscal year 1983-84 is a government’s 12-month accounting period that ended between July 1,1983 and June 30,1984, except for three State governments and the school districts in two States. The State governments of Alabama and Michigan had fiscal years ended September 30,1984, and the Texas State government has a fiscal year ended August 31,1984. Also, the school districts in Alabama had fiscal years ended September 30,1984, and those in Texas ended August 31,1984.All of these governments are treated as though they are part of the group with fiscal years ended by June 30,1984.Tax revenue comprises amounts collected from all taxes which are imposed by a government and collected by that government, or which are collected for it by another government acting as its agent. This includes interest and penalties, but does not include amounts refunded or taxes paid under protest and held in suspense accounts subject to possible refund. These latter amounts are not regarded as revenue, except as awarded to the governments concerned. For purposes of this definition, local governments and other political subdivisions include counties (parishes in Louisiana and boroughs in Alaska), municipalities, townships, school districts, special districts, and Indian governments and Alaskan Native villages. A  government also includes, in addition to the central authority of the unit, any semi-autonomous boards, commissions, or other agencies dependent on it that do not in themselves meet requirements as to fiscal and administrative independence, even though as to accounting aspects these agencies may operate outside the central accounting and administrative pattern of the government.The State government information contained in State and local taxes is based on the annual Bureau of the Census survey of State finances. State

finance statistics are compiled by representatives of the Bureau of the Census from official records and reports of the various States. The local government portion of the State and local tax data are estimates based on information received from all general purpose governments and from a sample of school districts and special districts. The sample consisted of districts whose relative importance in their State based on expenditure or debt was above a specified size, and a random sample of remaining units.The fiscal year 1983-84 State and local taxes data may not agree exactly with the figures in Governmental 
Finances 1983-84, because corrections may have been made to these data subsequent to their publication and because this publication does not include taxes of Indian governments and Alaskan Native villages among its finance data for State and local governments.
VII. General Tax Effort FactorThe general tax effort factor of a State for Entitlement Period 17 is the amount of fiscal year 1983-84 State and local taxes of the State divided by the aggregate personal income of the State for 1983. State and local taxes for fiscal year 1983-84 are as defined above, and as reported by the Bureau of the Census in Table 5 of Governmental Finances 
1983-84 (GF 84, No. 5).Aggregate personal income of a State in calendar year 1983 is the income of individuals as estimated by.the Bureau of Economic Analysis of the Department of Commerce for national income accounts purposes, and which are scheduled to be reported in “Personal Income By States and Regions for Selected Years,” Table 1, Survey of 
Current Business, August 1985, Volume 65, Number 8. These estimates will supersede the currently available 1983 estimates reported in Survey of Current 
Business, August 1984, Volume 64, Number 8.Aggregate personal income represents the total current income received by persons residing in the State from all sources, including transfers from government and business, but excluding transfers among “persons.” Not only individuals (including owners of unincorporated enterprises), but also nonprofit institutions, private trust funds, and private pension, health and welfare funds are classified as “persons." Personal income is measured on a before-tax basis, as the sum of wages and salary disbursements, other labor income, proprietors’ and rental income, interest and dividends, and transfer payments, minus personal

contributions such as for social insurance, etc.
Local Governments Data Definitions /. PopulationThe population of a local government for Entitlement Period 17 of the Revenue Sharing Program is the resident population as of July 1,1984 as determined by the Bureau of the Census. The July 1,1984 population estimates are published by the Bureau of the Census in Current Population Reports, Series P- 26, in State reports numbered in alphabetical sequence from Alabama through Wyoming.The 1984 population estimates were derived by the Census Bureau using a component procedure whereby components of population change are estimated separately, and then added to the July 1,1982 population estimates of the local governments. The 1982 population base reflects all population corrections made to the 1980 Census counts after the initial Census Bureau publications and any corrections made as a result of the Census Bureau’s Administrative Challenge Procedures or the Office of Revenue Sharing’s Data Improvement efforts.The components of population change are:1. Natural increase, i.e„ the excess of 
births over deaths: Annual births and deaths for counties were Compiled from State vital statistics offices supplemented by data from the National Center for Health Statistics. For subcounty areas, births and deaths were estimated using census data and adjusted to agree with county-level figures.2. Net Migration: This component ofpopulation change was estimated for each unit of government by developing net migration rates from Federal income tax return data. Returns were matched from one filing date to another in order to determine mover/nonmover status. For the July 1,1984 population estimates, these rates were derived from 1981 and 1983 returns, which were filed by April 1982 and 1984, respectively. The methodology is described in Current 
Population Reports, Series P-25, No. 699, “Population and Per Capita Money Income Estimates for Local Areas: (Detailed Methodology and Evaluations. The number of those who moved in, minus the number who moved out,yields the net migration. The ratecomputed from these data was applied to the total nongroup quarters population in an area, which was the population that was not residing in *n institution, college dormitory, or military



Federal Register / Vol. 50, No. 154 / Friday, August 9, 1985 / Notices 32381barracks. These latter special population groups were accounted for separately, as were legal immigrants from abroad.For all areas where special censuses were conducted by the Bureau of the Census close to the 1984 estimate date, and in selected areas where special censuses are conducted locally, the special census counts were used in the preparation of the estimates. For these cases, the special census counts were adjusted to the July 1,1984 estimate date. In addition, the subcounty estimates in seven States prepared by the Bureau of the Census were averaged with estimates produced by State agencies participating in the Federal- State Cooperative Program for Local Population Estimates. These States are: California, Florida, New Jersey, New Hampshire, Oregon, Vermont, and Wisconsin. For the State of Washington, the State-produced estimates are used alone.For counties, the provisional July 1, 1984 population estimates published in 
Current Population Reports, Series P-26, No. 84-52-C, were used. These estimates used a variation of the Administrative Records Method and the revised July 1, 1983 county population estimates, published in Current Population 
Reports, Series P-26, Nos. 82-1-C through 83-50-C, as the base. The county populations were adjusted to be consistent with State estimates published by the Bureau of the Census in Current Population Reports, Series P- 25, just as the population estimates for the governments in each county were adjusted to be consistent with county population figures.The population estimates for local governments generally relate to governmental boundaries as of December 31,1983, and reflect all qualifying annexations through that date. Annexations qualify for inclusion in one of two ways: Either (i) the annexation is automatically processed where the 1980 total population for the government is at least 5,000 and the estimated population annexed is at least 5 percent of the total population, or (ii) if the annexation does not meet the above requirements, a government may pay the Census Bureau for the work necessary to include the annexed areas in the government’s data on a cost- reimbursable basis. In addition, later adjustments to the 1984 population estimates will be made for new incorporations, disincorporations, and mergers or consolidations occurring through September 30,1985.

Population of American Indian Tribes and Alaskan Native VillagesThe population for a recognized governing body of an American Indian tribe is the resident American Indian population as of July 1,1984, as determined by the Bureau of the Census. (See below regarding Alaskan Native villages.) This determination was made by estimating population change for the period July 1,1982 to July 1,1984. The 1984 estimates were obtained by incorporating the estimated changes to the 1982 population estimates. However, the Census Bureau cannot provide the 1984 resident Indian population estimates until September 1985. Providing the 1984 estimates are received in time, these data will first be used in October 1985 to compute the initial allocations for Entitlement Period 17 on which the initial entitlement payments are based.The population for American Indian tribes was the number of American Indians living on the reservation plus any American Indians living in adjacent tribally-owned trust lands of that tribe. For the 1980 Census, the Bureau of the Indian Affairs (BIA) delineated the boundaries of American Indian reservations based on boundaries established by treaty, statute, and executive and/or court order. Also, the BIA identified adjacent tribal trust lands located outside the reservation boundaries. These boundaries may not conform exactly to actual boundaries, since the boundaries used extend to the nearest physical or natural feature bordering the trust lands. Resident non- Indian members of families with an American Indian householder or spouse are also included in the tribal population data. The population of the Osage Tribal Council of Oklahoma will be determined on this basis, since it has its own current reservation.For the other Oklahoma tribes which are located within the historic reservation area (excluding urbanized areas), the estimates of the resident Indian population for Revenue Sharing purposes is based on the Indian persons who identified with an eligible Indian tribe in the 1980 Census, and who lived within the boundaries of the historic reservation area in a county which contains trust lands associated with the eligible tribe. In cases where two or more tribes had reservation land within a county, the historic area as a whole within that county are treated jointly as the land of those tribes. Resident non- Indian members of families with an Indian householder or spouse identifying with a tribe are included in that tribe’s population data. However, parts of the

historic areas located within incorporated cities or towns are excluded from the land of the tribes.For Alaskan Native villages, the 1984 resident population is the number of American Indians, Eskimos, and Aleuts living in the village on July 1,1984. Resident non-Alaskan Native members of families with an Alaskan Native householder or spouse are also included in the village’s population data.The concept of race reflects selfenumeration by respondents according to the race with which they identified themselves in the 1980 Census. Additionally, persons who did not report themselves in one of the specific race categories, but reported the name of an Indian tribe, were classified as American Indian. For a complete description of the Census base data, see the Census Bureau report entitled 
American Indian Areas and Alaskan 
Native Villages: 1980, PC80-S1-13, issued August 1984.The 1984 population estimates are developed by a component procedure in which each of the components of population change (births, deaths, and net migration) are estimated separately for the period July 1,1982 to July 1,1984. The net change is added to for subtracted from) the 1982 base population to produce the new estimate. The components of population change are:1. Natural Change: A  computer file of registered Indian births and deaths maintained by the Indian Health Service provides total figures for each county for the estimated time period. The estimate of births for each reservation is determined by the proportion of Indian women aged 15 to 44 years living on the reservation to those living in the county. Deaths are allocated by the same type of proportion, but for the total Indian population. Natural change for each reservation is obtained by subtracting estimated deaths from the estimate of births.2. Net Migration: To estimate a net migration rate for each reservation, a series of special tabulations of Federal income tax returns are prepared. These special tabulations are similar to those used to produce net migration rates for other general-purpose local governments. The methodology is described in Current Population 
Reports, Series P-25, No. 699,“Population and Per Capita Money Income Estimates for Local Areas: Detailed Methodology and Evaluation.’’ The method estimates migration from Federal income tax returns by matching returns for two separate tax years, and
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noting the address on the two matched returns (especially the Zip code.)Address changes which indicate migration from one local government to another are tabulated, providing an estimate of inmigration and outmigration, and therefore the “net migration” (inmigrants minus outmigrants) for each government. This net migration is converted to a rate by dividing by the total number of taxpayers and dependents on matched returns. The total population of the government is multiplied by this rate to estimate total net migration.In modifying this method for the estimates of Indian reservations, a migration rate more specific to the reservation is developed by distinguishing those tax returns filed by American Indians, and by identifying the Zip codes used to deliver mail to each reservation. For each reservation, the appropriate Zip codes are identified, and net migration rate is tabulated using the tax returns carrying these Zip codes. In some cases, where it is not possible to select Zip codes which define reservation residents, the net migration rate is multiplied by the number of American Indians living on the reservation to obtain the net migration estimate.The estimate of births, deaths, and net migration represent population change for the period July 1,1982 to July 1,1984. The 1984 estimate is obtained by adding births to the 1982 base population, subtracting deaths, and adding or subtracting net migration as appropriate.
II. Per Capita IncomeThe 1983 per capita income (PCI) of a local government for Entitlement Period 17 is the estimated mean or average amount of total money income received during calendar year 1983 by all persons residing in that political jurisdiction in April 1984. The 1983 PCI estimates are based on data from the 1980 Census and, reflect corrections to the census data as well as changes in income, population, and geographic boundaries which have occurred since 1980. The 1983 PCI estimates will be published by the Bureau of the Census in one of the 
Current Population Reports series. The estimate being used for Revenue Sharing purposes may not agree exactly with all of the figures in the reports, since corrections may have been made to the data subsequent to publication.The 1980 Census PCI data were updated to 1983 based on income data from Federal income tax returns (1979 to 1983), and State and county money income estimates prepared by the Bureau of Economic Analysis (BEA) to measure the change from 1979 to 1983.

Total money income is the sum of:• Wage and salary income,• Net nonfarm self-employment income,• Net farm self-employment income,• Interest, dividend, and net rental income,• Supplemental Security Income (SSI), Aid for Families with Dependent Children (AFDC), and other public assistance income,• All other income such as veteran’s payments, pensions, unemployment insurance, alimony, etc.The total represents the amount of income received before deductions for personal income taxes, Social Security, bond purchases, union dues, medicare deductions, etc.Receipts from the following sources are not included as income: money received from the sale of personal property; capital gains; the value of income “in-kind” such as food produced and consumed in the home or free living quarters; withdrawals of bank deposits; money borrowed; tax refunds; exchange of money between relatives living in the same household; gifts and lump sum inheritances, insurance payments, and other types of lump sum receipts.
County EstimatesAt thé county level, 1983 PCI estimates were developed by carrying forward the 1980 Census per capita amount for each income type listed above. Census wage and salary per capita income amounts were updated using the percent change in the 1RS wage and salary per exemption. For the remaining income types, the percent change in the BEA per capita amounts were used. The 1983 per capita amounts for each income type were then multiplied by the April 1,1984 population estimates, and the resulting county income aggregates were adjusted to State income aggregates. For each county, the aggregate amounts for each income type were added to get an estimated 1983 total money income, which was then divided by the estimated population to derive the 1983 PCI estimate.
Subcounty Governmental EstimatesFor all townships and municipalities, the updates were also developed using per capita amounts. Updated census estimates of Adjusted Gross Income per capita were developed using the percent change in 1RS Adjusted Gross Income per exemption. The estimates for Social Security, public assistance, and other forms of transfers income were made by assuming that the 1980 Census per capita amounts for this income type

grew at the same rate as that for the county. 'The PCI estimates for all townships and for all municipalities outside of townships were adjusted to the county estimates to ensure conformity. The estimates for municipalities located within townships were adjusted to the township estimates.Due to the high degree of sampling variability associated with PCI estimates for small geographic areas, the Bureau of the Census, after consultation with the office of Revenue Sharing, has replaced the 1983 PCI estimates for governments (or parts of governments for multi-county places) which have a 1980 Census sample population of less than 100 persons with the 1983 PCI estimate for the county. Similar income adjustments were made for small places for the 199 PCI estimates. Since this procedure was used where the 1980 
sample population was below 100 persons, a government with a 1984 total population estimate of 100 or more could have its PCI changed to the country PCI and a government with a 1984 population estimate of less than 100 persons could have no change.The 1983 per capita income estimates generally relate to governmental boundaries as of December 31,1983, and reflect all qualifying annexations through that date. In addition, later adjustments to the 1983 PCI estimates will be made for all new incorporations, disincorporations, and mergers or consolidations occurring through September 30,1985.
lit  Adjusted TaxesThe adjusted taxes for a local government for Entitlement Period 17 are the total taxes of the government in fiscal year 1984 (that government’s 12- month accounting period that ended between July 1,1983 and June 30,1984) excluding taxes for schools and other educational purposes. The adjusted taxes data are derived from the General Reveune Sharing Survey and Survey of Local Government Finances conducted by the Bureau of the Census for fiscal year 1984.A  government’s total fiscal year 1984 'taxes are those which were exacted by the government, and which were collected by or for the government during fiscal year 1984. Total taxes, as defined by the Bureau of the Census for general statistical purposes, include a government’s:1. Property taxes—county, municipal, or township taxes levied on the value oi real or personal property.2. Sales taxes—county, municipal, or township taxes, either general or



Federal Register / VaL 50, No. 154 / Friday, August 9, 1985 / Notices 32383selective, on goods and services measured as a percent of sales or receipts, or as an amount per unit sold.Sales taxes are of two types:a. General sales or gross receipts taxes.b. Selective sales or gross receipts taxes.Examples of selective sales taxes are:• Gasoline taxes.• Liquor taxes.• Cigarette and tobacco taxes.• Public utilities excise taxes.• Amusement taxes.• Hotel and motel room occupancy and meals taxes.3. Licenses, permits, and other taxes— county, municipal or township taxes not included in items 1 and 2 above.Examples of license taxes are:• Alcoholic beverage licenses.• Business privilege licenses.• Motor vehicle and operator licenses.• Hunting and fishing licenses.• Marriage licenses.• Inspection fees charged in connection with the granting or renewal of a license.Examples of permits:• Building permits.• Permits for a business or nonbusiness privilege.Examples of other taxes are:• Income, payroll, or earning taxes.• Mortgage transfer and recordation taxes.• Severance taxes.• Inheritance and gift taxes.Taxes do not include receipts from services charges, special assessments not based on value, interest earnings, or fines and forfeits.All locally imposed taxes are credited to the local government, even if there is a mandatory distribution of funds required in the enabling legislation. This holds true even if the State collects the tax as administrative agent, and makes distribution directly to all participating governments. State-imposed taxes that are State-collected and retained are credited as State taxes.An example of the handling of various State-collected taxes would be a five percent sales tax of which four percent was imposed by the State government and one percent was imposed by local governments. In such a case, the amount of revenue realized by the four percent (State-imposed) portion would be credited to the State government, and the revenue from the one percent (locally-imposed) portion would be C£e i eĈ as ôca  ̂taxes. This situation should be distinguished from a wholly State-imposed tax, where part of the tax revenue is shared with local governments. An example of a shared

State tax would be five percent sales tax wholly imposed by the State government, but which provides a 20- percent share to the local governments. The local government share of this State-imposed tax would be classified as an intergovernmental transfer and not as local taxes. Thus, in determining local taxes the point of reference is the government which imposed the tax, rather than the government which expended the resulting tax revenue. Besides the “Memphis Rule” provision described in the next paragraph, the only other exception to the foregoing description is that locally collected and retained shares of the State-imposed taxes (including any collection fees retained) are classified as tax revenue of the government which collects and retains the proceeds.Certain sales taxes imposed by counties which meet the requirements of 31 U .S.C. 6709(a)(3) may be considered to be taxes of the local governments within the county rather than the county government. The “Memphis Rule,” as this section is called, applies where a county government imposes a sales tax within the geographic area of local governments within the county, and then shares part or all of the applicable tax revenue with those local governments. These taxes must be transferred by the county government without specifying the purposes for which the local governments may spend the revenues. In such cases, the governor of the State must certify to the Secretary of the Treasury that the requirements of the “Memphis Rule” are met. This certification must be made by the governor before the beginning of the entitlement period when the “Memphis Rule” is to take effect. The taxes which are transferred by the county to other local governments are then considered for Revenue Sharing purposes to be taxes of the other local governments and not the taxes of the county government.Amounts in lieu of taxes received by a government from a utility it operates are treated as internal transfers and are excluded from taxes. Amounts in lieu of taxes received from utilities operated by other governments are reported as intergovernmental transfers.The amount of total taxes of a local government is adjusted for revenue sharing purposes to exclude taxes for educational purposes. Taxes for education include those allocated for school operation or facilities, support of other public or private schools, retirement of school debt principal, interest payments on school debt, payments to a teacher’s retirement system, etc.

For some governments, tax revenues for educational purposes are not separately identifiable, since education and at least one other expenditure category is financed from a general-type fund or funds containing tax revenues.In these instances, an education tax amount must be derived. The governments affected are some places in Alabama, Alaska, Maine, Maryland, North Carolina, New Jersey, New York (including New York CityjTOregon, Tennessee, and generally in Connecticut and Virginia, Education taxes are calculated by multiplying the ration of the available taxes to total available revenue amounts by the education expenditures excluding dedicated amounts. Available taxes are defined as local tax revenues not restricted to any particular expenditure category. Total available revenue amounts are the sum of unrestricted revenues, and cash and investment assets spent during the year. Dedicated amounts are moneys that must be spent on one or more specific expenditure categories.The 1983 Amendments provides special benefits for each government with a decrease in its Revenue Sharing allocation resulting from a decline in its adjusted taxes data attributable to a specific “Economic Dislocation.” A  government may qualify for these benefits if the following conditions exist:1. There is a decrease in the adjusted tax data that causes a reduction of the government’s Revenue Sharing allocation amounting to 20 percent or more of its allocation for the preceding entitlement period, and2. The decline in the adjusted taxes data was caused by a specific Economic Dislocation that resulted in:—Closing(s) of place(s) of employment;and—Declines in assessed value of, orreceipt of taxes from, real property; or —Decline in sales or income taxcollections for the government.If a government qualifies for Economic Dislocation benefits based on the adjusted taxes data of record in the Period 17 estimated allocation provided in the Data Improvement Program and the Period 16 interim allocation, the adjusted taxes data for the preceding entitlement period will be used in place of the current adjusted taxes data to determine the government’s allocation of Revenue Sharing funds.
IV . Intergovernmental Transfers of 
RevenueIntergovernmental transfers for Entitlement Period 17 are amounts received by a government from other
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governments in fiscal year 1984 (the government’s 12-month accounting period that ended between July 1,1983 and June 30,1984) for use either for specific functions or for general financial support. This amount is derived from the General Revenue Sharing Survey and Survey of Local Government Finances conducted by the Bureau of the Census for fiscal year 1984. The figure includes grants, shared taxes, contingent loans and

reimbursements for tuition costs, hospital care, construction costs, etc. Intergovernmental revenue does not include amounts received from the sales of property, commodities, or utility services to other governments, or Federal Revenue Sharing entitlement funds.A  limited number of the data definitiohs are available upon request from the Office of Revenue Sharing.

A uthority: This notice is issued under the 
authority of the Revenue Sharing Act (31 
U .S.C. 6701—6724) and Treasury Department 
Order No. 224 dated January 26,1973 (38 FR 
3342) as amended by TD Order No. 103-1 
dated March 18,1982.

Dated: August 6,1985.
M ich a el F . H ill,

Director, Office of Revenue Sharing.
(FR Doc. 85-18997 Filed 8-8-85; 8:45 am] BILLING CODE 4810-28-M
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ENVIRONMENTAL PROTECTION  
AGENCY

40 CFR Part 2

[FR L -2 8 6 0 -3 ]

Public Information; Testimony by 
Employees and Production of 
Documents in Civil Legal Proceedings

a g e n c y : Environmental Protection Agency.
a c t i o n : Final rule.
SUMMARY: This rule revises 40 CFR Part 2, Public Information, to add a new Subpart C, Testimony by Employees and Production of Documents in Civil Legal Proceedings Where the United States is not a Party. It generally provides that EPA employees may not officially appear as witnesses or produce documents in Federal, State or local proceedings, either voluntarily or in response to subpoenas, without the consent of the General Counsel or his designee. The intended effect of this regulation is to ensure that EPA employees’ time is spent on EPA business and to avoid the appearance that EPA is taking sides in private litigation. Accordingly, employees may not appear as witnesses in their official capacities unless the appearance is approved as being clearly in the interests of EPA. This regulation does not apply to Congressional testimony. 
EFFECTIVE DATE: This regulation is effective August 9,1985.
FOR FURTHER INFORMATION CONTACT: Donnell L. Nantkes, (202) 382-4550. 
a d d r e s s : Office of General Counsel (LE-132G), Environmental Protection Agency, 401 M Street SW „ Washington, D.C. 20460,
SUPPLEMENTARY INFORMATION: EPA employees are frequently requested or subpoenaed to provide testimony or produce documents in litigation to which the United States is not a party. EPA employees are presently required to respond to valid subpoenas, thereby preventing them from performing their duties and creating the appearance that the Agency is taking sides in private litigation. This regulation is intended to address this problem by prohibiting both voluntary appearances and compliance with subpoenas except where clearly in the interests of the Agency.Subpoenas to testify concerning information which employees have acquired in the course of performing official duties, or to produce documents, are essentially legal actions against the United States as to which there has been no Congressional waiver of sovereign immunity. The courts have

recognized the authority of Federal agencies to limit compliance with such subpoenas. See United States ex rel. 
Touhy v. Ragen, 340 U.S. 462 (1951). Moreover, subpoenas by State courts or legislative committees which attempt to assert jurisdiction over Federal agencies are inconsistent with the supremacy clause of the U.S. Constitution, and a Federal regulation prohibiting compliance with such subpoenas reinforces this principle. See McCulloch v. Maryland, 17 U.S. (4 Wheat.) 316 (1819); U.S. v. McLeod, 385 F.2d 734 (5th Cir. 1967); Giza v. Secretary of HEW,628 F. 2d 748 (1st Cir., 1980); Municipal 
Court v. Civiletti, 172 Cal. Rptr. 83 at 86, 116 Cal. App., 3d 105 (1981).Accordingly, this regulation prohibits EPA employees from complying with requests for production of documents or subpoenas from Federal and State courts and State or local legislative committees or administrative agencies without the approval of the General Counsel or his designee. (The Inspector General makes the necessary determinations regarding requests and subpoenas involving employees in the Office of Inspector General.)We recognize that there are situations where EPA should cooperate with Federal, State or local authorities as part of the Agency’s joint responsibility for developing and enforcing environmental standards and other policies. This regulation does not preclude such activities, and numerous EPA officials are empowered to authorize such testimony. The regulation also does not apply to Congressional proceedings.While the regulation applies to information which employees acquire in the course of performing official duties, to production of documents in Agency files and to testimony concerning such document, it is recognized that there are situations where EPA employees may properly serve as expert witnesses on behalf of private parties in matters in which they have general expertise. Such situations are treated as outside employment under 40 CFR Part 3, Subpart E, and employees are required to obtain the written approval of their Deputy Ethics Officials and to perform such activities while in an annual leave status. In such cases, employees are required to state for the record that they are appearing as private individuals and that their testimony does not necessarily represent the official views of EPA.We also recognize that employees may, consistent with EPA regulations, appear as private citizens in proceedings in which EPA policies and programs are at issue. This regulation does not restrict sych activities. The

regulation applies only where EPA is requested or subpoenaed to provide testimony or produce documents or where employees are requested or subpoenaed to provide testimony or produce documents as an official action or because of their EPA affiliation. Such requests and subpoenas are essentially directed at the Agency.The Freedom of Information Act requires agencies to provide nonexempt documents on written request, and a subpoena duces tecum amounts to a written request for documents. Accordingly, documents will be provided in response to a subpoena 
duces tecum as authorized or required by this Part, unless the General Counsel or his designee (or, where appropriate, the Inspector General) has granted approval to respond in accordance with the terms of the subpoena.Finally, EPA is sometimes asked to authenticate copies of official documents for purposes of admissibility under 28 U .S.C. 1733 and Rule 44 of the Federal Rules of Civil Procedure. Since official actions and policies can best be proved by EPA records, and since this regulation provides that it is generally inappropriate for employees to appear as witnesses to discuss the background of EPA policies and actions in private litigation, this regulation provides that copies of documents will be authenticated on request.
Executive Order 12291Under Executive Order 12291, EPA is required to judge whether a regulation is “major” and therefore subject to the regulatory impact analysis requirements of the Order. Major rules are those which impose a cost on the economy of $100 million a year or more or have certain other economic impacts. We have determined that this regulation is not “major.” Consequently, the regulation is not subject to Executive Order 12291.
Environmental Impact StatementThis regulation does not affect the environment. An Environmental Impact Statement is not required under the National Environmental Policy Act of 1969.
Paperwork Reduction ActThis regulation is not subject to the Paperwork Reduction Act because it deals solely with internal rules governing Agency personnel.
Final RuleSince this regulation establishes internal policy for EPA employees, the Administrative Procedure Act does not



Federal Register / V o l. 50, N o. 154 / Friday, August 9, 1985 / Rules and Regulations 32387require that this regulation be published as a proposed rule for notice and comment. However, we welcome and encourage public comment. Comments should be directed to Donnell L.Nantkes, Office of General Counsel (LE- 132G), Environmental Protection Agency, 401 M Street SW ., Washington, D .C .20460.
List of Subjects in 40 CFR Part 2Administrative practice and procedure, Confidential business information, Freedom of information.

Dated: A ugu st 5,1985.
Lee M . Thom as,
Administrator.

PART 2— [AMENDED]For the reasons set out in the preamble, Part 2, Chapter 1 of Title 40, Code of Federal Regulations, is amended as set forth below.40 CFR Part 2 is amended by adding Subpart C to read as follows:
* *  *  *

Subpart C— Testimony by Employees and 
Production of Documents in Civil Legal 
Proceedings Where the United States Is 
Not a PartySec.
2.401 Scope and purpose.
2.402 Policy on presentation of testimony 

and production of documents.
2.403 Procedures when voluntary testimony 

is requested.
2.404 Procedures when an employee is 

subpoenaed.
2.405 Subpoenas duces tecum .
2.406 Requests for authenticated copies of 

EPA documents.
Authority: 5 U .S .C . 301; R eorganization

Plan No. 3 o f 1970, 5 U .S .C . A p p .; 33 U .S .C .
361(a); 42 U .S .C . 300j-9; 42 U .S .C . 6911a, 42
U .S .C . 7601(a).

Subpart C— Testimony by Employees 
and Production of Documents in Civil 
Legal Proceedings Where the United 
States Is Not a Party

§ 2.401 Scope and purpose.

requested or subpoenaed to provide testimony concerning information a£?u.ired in the course of performing official duties or because of the employee’s official status. (In such cases, employees must state for the record that their testimony does not necessarily represent the official position of EPA. If they are called to state the official position of EPA, they snould ascertain that position before appearing.) These procedures also apply o subpoenas duces tecum for any document in the possession of EPA and

to requests for certification of copies of documents.(a) These procedures apply to:(1) State court proceedings (including grand jury proceedings):(2) Federal civil proceedings, except where the United States, EPA or another Federal agency is a party; and(3) State and local legislative and administrative proceedings.(b) These procedures do not apply:(1) To matters which are not related to EPA;(2) To Congressional requests or subpoenas for testimony or documents;(3) Where employees provide expert witness services as approved outside activities in accordance with 40 CFR Part 3, Subpart E (in such cases, employees must state for the record that the testimony represents their own views and does not necessarily represent the official position of EPA);(4) Where employees voluntarily testify as private citizens with respect to environmental matters (in such cases, employees must state for the record that the testimony represents their own views and does not necessarily represent the official position of EPA).(c) The purpose of this Subpart is to ensure that employees’ official time is used only for official purposes, to maintain the impartiality of EPA among private litigants, to ensure that public funds are not used for private purposes and to establish procedures for approving testimony or production of documents when clearly in the interests of EPA.
§ 2.402 Policy of presentation of 
testimony and production of documents.(a) With the approval of the cognizant Assistant Administrator, Office Director, Staff Office Director or Regional Administrator or his designee, EPA employees (as defined in 40 CFR 3.102 (a) and (b)) may testify at the request of another Federal agency, or, where it is in the interests of EPA, at the request of a State or local government or State legislative committee.(b) Except as permitted by paragraph (a) of this section, no EPA employee may provide testimony or produce documents in any proceeding to which this Subpart applies concerning information acquired in the course of performing official duties or because of the employee’s official relationship with EPA, unless authorized by the General Counsel or his designee under § § 2.403 through 2.406.
§ 2.403 Procedures when voluntary 
testimony is requested.A  request for testimony by an EPA employee under § 2.402(b) must be in

writing and must state the nature of the requested testimony and the reasons why the testimony would be in the interests of EPA. Such requests are immediately sent to the General Counsel or his designee (or, in the case of employees in the Office of Inspector General, the Inspector General or his designee) with the recommendations of the employee’s supervisors. The General Counsel or his designee, in consultation with the appropriate Assistant Administrator, Regional Administrator, or Staff Office Director (or, in the case of employees in the Office of Inspector General, the Inspector General or his designee), determines whether compliance with the request would clearly be in the interests of EPA and responds as soon as practicable.
§ 2.404 Procedures when an employee is 
subpoenaed.(a) Copies of subpoenas must immediately be sent to the General Counsel or his designee with the recommendations of the employee’s supervisors. The General Counsel or his designee, in consultation with the appropriate Assistant Administrator, Regional Administrator or Staff Office Director, determines whether compliance with the subpoena would clearly be in the interests of EPA and responds as soon as practicable.(b) If the General Counsel or his designee denies approval to comply with the subpoena, or if he has not acted by the return date, the employee must appear at the stated time and place (unless advised by the General Counsel or his designee that the subpoena was not validly issued nr served or that the subpoena has been withdrawn), produce a copy of these regulations and respectfully refuse to provide any testimony or produce any documents. 
United States ex rei. Touhy v. Ragen,340 U.S. 462 (1951).(c) Where employees in the Office of Inspector General are subpoenaed, the Inspector General or his designee makes the determination under paragraphs (a) and (b) of this section in consultation with the General Counsel.(d) The General Counsel will request the assistance of the Department of Justice or a U.S. Attorney where necessary to represent the interests of the Agency and the employee.
§ 2.405 Subpoenas duces tecum.Subpoenas duces tecum for documents or other materials are treated the same as subpoenas for testimony. Unless the General Counsel or his designee, in consultation with the appropriate Assistant Administrator,
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Regional Administrator or Staff Office Director (or, as to employees in the Office of Inspector General, the Inspector General) determines that compliance with the subpoena is clearly in the interests of EPA, the employee must appear at the stated time and place (unless advised by the General Counsel or his designee that the subpoena was not validly issued or served or that the subpoena has been withdrawn) and respectfully refuse to produce the subpoenaed materials. However, where

a subpoena duces tecum is essentially a written request for documents, the requested documents will be provided or denied in accordance with Subparts A  and B of this Part where approval to respond to the subpoena has not been granted.
§ 2.406 Requests for authenticated copies 
of EPA documents.Requests for authenticated copies of EPA documents for purposes of admissibility under 28 U .S.C. 1733 and

Rule 44 of the Federal Rules of Civil Procedure will be granted for documents which would otherwise be released pursuant to Subpart A. For purposes of Rule 44 the “person having legal custody of the record” is the cognizant Assistant Administrator, Regional Administrator, Staff Office Director or Office Director or his designee. The advice of the Office of General Counsel should be obtained concerning the proper form of authentication.
(FR Doc. 85-18938 Filed 8-8-85; 8:45 am] 
BILLING CODE 6560-50-M
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